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SUNSHINE ACT MEETINGS 34266 














CHILD SUPPORT ENFORCEMENT PROGRAM 


HEW revises and proposes amendments to regulations; com- 
ments by 10-2-78 34164 


HEALTH EDUCATION ASSISTANCE LOAN 
PROGRAM 

HEW/OE authorizes Federal program of insured loans to 
graduate students in various schools of medicine (Part II of this 

issue) 34320 


MENTAL ILLNESS 

HEW/HDS announces availability of grant funds for Rehabilita- 

tion Research and Training Center program; applications by 
9-13-78 34211 


NATIONAL DIRECT STUDENT LOAN, 

COLLEGE WORK-STUDY, AND 

SUPPLEMENTAL EDUCATIONAL 

OPPORTUNITY GRANT PROGRAMS 

HEW/OE gives notice of closing date for annual revision of 
sample cases and benchmark figures which are used in the 
approval of:need analysis systems 34145 


COMMUNITY DEVELOPMENT BLOCK 
GRANTS 


HUD solicits-comments on proposed amendments of certain 
regulations governing the grants program; comments by 
9-5-78 (Part Vill of this issue) 34424 


COMMODITY AND SECURITIES EXCHANGES 


SEC proposes to amend certain disclosure requirements relat- 
ing to management remuneration, comments by 9-29-78 and 
amends disclosure requirements relating to directors and ex- 
ecutive offices; effective 9-30-78 (Part VII of this issue) (2 
documents) 34402, 34415 


INCOME TAX 


Treasury/IRS issues regulations providing the public with guid- 
ance needed to comply with changes to the applicable tax law. 34128 — 




















CONTINUED INSIDE 














FOR: 


“ : WHERE: Conference Room 914, Federal Building, 111 
WHAT: sal y agit a peed (approximately 2% W. Huron St. Ballade, New York. 
1. Brief history of the Federal Register WHY: To provide the public with access to informa- 


system. tion necessary to research Federal agency reg- 
Difference - between legislation and ulations which directly affect them, as part of 


BUFFALO, NEW YORK, WORKSHOP 
HOW TO USE THE FEDERAL REGISTER 


Any person who must use the Federal Register . WHEN: September 8, 1978, at 10:00 a.m. 
and Code of Federal Regulations. 


2. 
regulations. the General Services Administration's efforts to 
3. Relationship of Federal Register and the encourage public participation in government 
Code of Federal Regulations. actions. There will be no discussion of specific 
4. Important elements of a typical Federal agency regulations. 
Register document. 
5. 


An introduction to the finding aids of the RESERVATIONS: Call Federal information Center, 
FR/CFR system. 716-846-4010. 














Phone 523-5240 


Area Code 202 





oo, Published daily, Monday through Friday (no publication on Saturdays, Sundays, or on official Federal 
& El * holidays), by the Office of the Federal Register, National Archives and Records Service, General Services 
Administration, Washington, D.C. 20408, under the Federal Register Act (49 Stat. 500, as amended; 44 U.S.C., 

a » Ch. 15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I). Distribution 
ne es is made only by the Superintendent of Documents, U.S. Government Printing Office, Washington, D.C. 20402. 


The FEepeRAL REGISTER provides a uniform system for making available to the public regulations and legal notices issued 
by Federal agencies. These include Presidential proclamations and Executive orders and Federal agency documents having 
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency 
documents of public interest. Documents are on file for public inspection in the Office of the Federal Register the day before 
they are published, unless earlier filing is requested by the issuing agency. 


The FEDERAL REGISTER will be furnished by mail to subscribers, free of postage, for $5.00 per month or $50 per year, payable 


in advance. The charge for individual copies is 75 cents for each issue, or 75 cents for each group of pages as actually bound. 


Remit check or money order, made payable to the Superintendent of Documents, U.S. Government Printing Office, Washington. 
D.C. 20402. 


There are no restrictions on the republication of material appearing in the FEDERAL REGISTER. 
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INFORMATION AND ASSISTANCE 


Questions and requests for specific information may be directed to the following numbers. General inquiries may be 


made by dialing 202-523-5240. 


FEDERAL REGISTER, Daily Issue: 
Subscription orders (GPO) 
Subscription problems (GPO) 

“Dial - a- Reg” (recorded sum- 
mary of highlighted documents 
appearing in next day’s issue). 

Washington, D.C. ................00 
Chicago, Ill 
Los Angeles, Calif 

Scheduling of documents for 
publication. 

Photo copies of documents appear- - 
ing in the Federal Register. 


202-783-3238 
202-275-3050 


202-523-5022 
312-663-0884 
213-688-6694 
202-523-3187 


523-5240 


Corrections 
Public Inspection Desk 


Finding Aids sieiinaiion 





523-5237 
523-5215 
523-5227 
523-3517 


PRESIDENTIAL PAPERS: © 
Executive Orders and Proclama- 
tions. 
Weekly Compilation of Presidential 
Documents. 


PUBLIC LAWS: 
Public Law dates and numbers 


523-5233 


523-5235 


523-5235 
523-5235 


523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 
523-5266 


523-5282 


Public Briefings: “How To Use the 
Federal Register.” 
Code of Federal Regulations (CFR).. 


523-5230 
523-3408 
523-4534 


U.S. Government Manual 
523-3419 
523-3517 
523-5227 


Automation 





Finding Aids Special Projects 





HIGHLIGHTS—Continued 
IMPORTED CRUDE OILS 


DOE revises the maximum and representative prices 


NOISE CONTROL 


EPA promulgates interim rules of practice governing adminis- 
trative proceedings under the Noise Control Act of 1972; 
comments by 10-2-78 
“BLUE JEANS” 
Treasury/Customs invites comments regarding a petition to 
reclassify cotton denim trousers; comments by 9-5-78 34236 
CLOTHES PINS 

ITC initiates investigation and orders hearing for 10-5-78 34218 


COTTON LOAN PROGRAM 

CCC changes eligibility requirements for upland cotton; effec- 

tive 8-3-78 34104 
CERTAIN COTTON TEXTILE PRODUCTS 

FROM INDIA 


CITA increases import level; effective 7-31-78 


PRIVACY ACT 


PBGC adopts a routine use 


MEETINGS— 


Commission of Fine Arts, 8-22-78 
Defense/Secy: Defense Science Board Task Force on U.S. 
Ballistic Missile Defense, 9-8 and 9-9-78 
Defense Advisory Committee on Women in the Services, 
8-25 and 8-26-78 


TRUTH IN LENDING 


FRS adopts amendment creating exception to rescission pro- 
visions of the regulation for individual transactions under 
certain open end credit plans secured by consumers’ resi- 
dences; effective 8-3-78 34111 


IMPROVING GOVERNMENT REGULATIONS 
FTC and NRC issue reports on regulatory reform (Part IV of 
this issue) (2 documents) 34353, 34358 
GRAIN ELEVATORS 
EPA reinstates proposed standards of performance and issues 

. .final rule limiting emissions of particulate matter; effective 
8-3-78 (2 documents) (Part III of this issue) 34340, 34349 
DOMESTIC CARGO SERVICE 
CAB reduces the amount of economic data required to accom- 
pany proposed changes in tariff provisions; effective 8-30-78 34117 
RAILROADS 
ICC proposes rulemaking regarding definition of railroad trans- 
portation property; comments by 9-15-78 34172 
SURFACE COAL MINING 
Interior/Secy sets out special rules applicable to hearings and 
appeals; effective 8-3-78 (Part VI of this issue) 
LIQUIFIED NATURAL GAS 


DOT/GG invites public participation in development and imple- 
mentation of safety standards for facilities; comments by 
12-1-78 
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HIGHLIGHTS—Continued 


GSA: Public Advisory Panel on Architectural and Engineer- CHANGED MEETINGS— 
ing Services, 8-31-78 34210 DOE: National Energy Extension Service Advisory Board, 
Regional Public Advisory Panel on Architectural and Engi- 9-7 and 9-8-78 
neering Services, 8-31-78 34210 Sea 
HEW/Secy: Advisory Committee on the Rights and Respon- HEARINGS— 
sibilities of Women, 9-6-78 34212 DOT/Secy: Discrimination on the basis of handicap in feder- 
Interior/BLM: Montrose District Grazing Advisory Board, ally assisted programs and activities, 9-7, 9-11, 9-13, 
9-12 and 9-13-78 34215 9-15, and 9-19-78 
ees “5 Cod National Seashore Advisory Commission, naoee SEPARATE PARTS OF THIS ISSUE 
NSF: Ad Hoc Subcommittee for Review of North Pacific Part Il, HEW/OE 
Experiment Advisory Committee for Ocean Sciences, Part Ill, EPA 
8-24 and 8-25-78 34219 Part IV, FTC, NRC 
Subcommittee on Cell Biology, 8-22 and 8-23-78 34219 Part V, DOT/CG 
State: Study Group 1 of the U.S. Organization for the Part VI, Interior/Secy 
international Telegraph and Telephone Consultative Com- - Part Vil, SEC 
mittee, 8-30-78 ; 34235 Part Vill, HUD 





















































reminders 


(The items in this list were editorially compiled as an aid to FEDERAL REGISTER users. Inclusion or exclusion from this list has no legal 
significance. Since this list is intended as a reminder, it does not include effective dates that occur within 14 days of publication.) 





Rules Going Into Effect Today 











Note: There were no items eligible for 
inclusion in the list of RuLEs Gornc INTO 
EFFect Topay. 





List of Public Laws 











This is a continuing listing of public bills 
that have become law, the text of which is 
not published in the FEDERAL REGISTER. 
Copies of the laws in individual pamphlet 
form (referred to as “slip laws’) may be ob- 
tained from the U.S. Government Printing 
Office. 


{Last LIstinc: AuGustT 2, 1978] 


H.J. Res. 1024 Pub. L. 95-330 
Making urgent supplemental appropriations 
for the Department of Agriculture, Agricul- 
tural Stabilization and Conservation Serv- 
ice, and for other purposes for the fiscal 
year ending September 30, 1978. (July 31, 
1978; 92 Stat. 413) Price: $.50. 
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AGRICULTURAL MARKETING SERVICE 
Rules 
Cherries grown in Michigan et 
al 34104 
Oranges, valencia, grown in Ari- 
zona and California ................+ 
Peaches grown in Colorado 


AGRICULTURE DEPARTMENT 


See Agricultural Marketing 
Service; Commodity Credit 
Corporation; Soil Conserva- 
tion Service. 


ARMY DEPARTMENT 
See Engineers Corps. 
CHILD SUPPORT ENFORCEMENT OFFICE 


Proposed Rules 
State plan requirements: 

Child support collections 
treatment and distribution, 
organizational units, eligibil- 
ity, etc.; advance notice 


CIVIL AERONAUTICS BOARD 





34103 
34103 


Rules 


Certificates of public conven- 
ience and necessity: 
Inauguration and temporary 
suspension of scheduled 
route; editorial change 
Certificates of scheduled route 


change 
Foreign air carriers permits, 
conditions and limitations; 
editorial change (2 docu- 
ments) 
Environmental statements prep- 
aration; designation of respon- 
sible officials; editorial 
change 
Foreign air carrier; comingling 
of blind sector traffic; editori- 
al change 
Navigation of foreign civil air- 
craft within the United States; 
editorial change 
Organization and functions: 
International Aviation Bu- 
reau; authority delegation .. 
International Aviation Bu- 
reau; transfer of functions... 
Tariffs of air carriers and for- 
eign air carriers; construc- 
tion, publication, etc.: 
Economic data, reduction in 
amount required to accom- 
pany tariff rate changes 
Notices 
Hearings, etc.: 
International Air Transport 
Association 








34119 





34117 





34119 


34120 
34119 





34175 


contents 


COAST GUARD 
Proposed Rules 
Waterfront facilities explosives 
handling: 
Liquefied natural gas facili- 
ties 


COMMERCE DEPARTMENT 


See Economic Development Ad- 
ministration; Foreign-Trade 
Zones Board; Industry and 
Trade Administration; Nation- 
al Technical Information 
Service. 


COMMODITY CREDIT CORPORATION 
Rules 


Loan and purchase programs: 
Cotton 34104 


COMMUNITY SERVICES ADMINISTRATION 
Notices 

Rural capacity for assistance 
and planning project; non- 
Federal share requirement, 
waiver 


CUSTOMS SERVICE 
Notices 


Tariff reclassification petitions: 
“Blue jeans” ornamented’ 


DEFENSE DEPARTMENT 


See also Engineers Corps. 
Notices 


Meetings 
Science Board task forces 
Women in Services Advisory 
Committee 
Organization and functions: 
Science Board; addition of 
member 
Science Board; continuance ... 


ECONOMIC DEVELOPMENT 
ADMINISTRATION 


Notices 


Import determination petitions: 
Antenna Inc. et al 


ECONOMIC REGULATORY 
ADMINISTRATION 


Notices 


Electric utilities; petitions filed 
under section 202(c) 


EDUCATION OFFICE 
Rules 


Health education assistance 
loan program; interim regula- 
tions and hearings 

National direct student loan, 

college work study, and sup- 
plemental educational op- 
portunity grant programs: 
Cases, sample and benchmark 
figures; annual revision 








34183 





34236 


34184 
34184 








34183 
34183 


34145 


ENERGY DEPARTMENT 


See also Economic Regulatory 
Administration; Federal Ener- 
gy Regulatory Commission. 

Notices 

Concent orders: 
Gulf Oil Corp 

Meetings: 
National Energy Extension 

Service Advisory Board; 
date change 

Petroleum price regulations, 

mandatory: 
Imported crude oil; landed 
costs, establishment 


ENGINEERS CORPS 


Proposed Rules 
Administrative procedures: 
Port access routes in North 
Atlantic Ocean; correction... 34162 


ENVIRONMENTAL PROTECTION AGENCY 
Rules 


Air pollution; standards of per- 
formahce for new stationary 
sources: 

Grain elevators 

Air quality implementation 
plans; approval and promul- 
gation; various States, etc.: 

Arizona 
New Jersey 
Virginia 
Noise abatement programs: 
Practice rules; interim regula- 
tions 

Proposed Rules 

Air pollution; standards of per- 
formance for new stationary 
sources: 

Grain elevators 

Pesticide chemicals in or on raw 
agricultural commodities; 
tolerances and exemptions, 
etc.: 

Carbaryl 


Notices 
Feed petitions: 
_ Oxamyl 34203 
EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION 
Notices 
Records and reports: 
Employer information report; 
extension of filing dead- 
lines 34203 
FEDERAL AVIATION ADMINISTRATION 
Rules 
Control zones and transition 
areas 
Transition areas 
Proposed Rules 
Jet routes 


























34163 











34114 
34114 








34158 
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Transition 
ments) 


FEDERAL COMMUNICATIONS 
COMMISSION 


Proposed Rules 
FM broadcast stations; table of 
assignments: 
Alaska 
Practice and procedure: 
International record carriers; 
scope of operations in conti- 
nental U.S. 
Notices 
Hearings, etc.: 
Texas Community Antennas, 
Inc 
Tuscola Broadcasting Co. et 
al 


FEDERAL ENERGY REGULATORY 
COMMISSION 
Notices 
Hearings, etc.: 
Cincinnati Gas & Electric 
Co 
Commonwealth Edison Co 
Detroit Edison Co 
El Paso Natural Gas Co 
Kentucky West Virginia Gas 
Co 
Louisiana Power & Light Co .. 
Michigan Wisconsin Pipe Line 
Co. et al 
Natural Gas Pipeline Co. of 
America 
New England Power Co 
Northern Natural Gas Co 
Northern Natural Gas Co. et 
al. (2 documents) 
Northern State Power Co 
Northwest Pipeline Corp 
Panhandle Eastern Pipe Line 
Co 
Public Utility District No. 1 of 
Klickitat County, Wash 
Sea Robin Pipeline Co 
Southland Royalty Co 
Springville, N.Y., Village of .... 
Tennessee Gas Pipeline Co .... 
Texas Eastern Transmission 
Corp. et al 
Texas Gas _ Transmission 
Corp 
Texas Gas Transmission Corp. 
et al 
Transcontinental Gas Pipe 
Line Corp. (2 documents) 
United Gas Pipe Line Co 
Virginia Electric & Power Co. 
Wisconsin Gas Co............... — 


FEDERAL RESERVE SYSTEM 
Rules 
Truth-in-lending: 


Right of rescission; open end 
credit plans 


areas (2 docu- 












































34195, 


34192 
34192 
34192 
34193 


34193 
34194 


34194 
34195 
34195 


34196 


34200 
34201 
34202 
34202 


34111 


CONTENTS 


FEDERAL TRADE COMMISSION 
Rules 
Prohibited trade practices: 
Lustrasilk Corp. of America, 
Inc., et al 
UsLife Credit Corp. et al 
Notices 


Improving Government regula- 
tions; report to President 


FINE ARTS COMMISSION 
Notices 
Meetings 
FISH AND WILDLIFE SERVICE 
Rules 
Hunting: 
Chassahowitzka National 
Wildlife Refuge, Fla., et al... 
J. Clark Salyer National Wild- 
life Refuge, N. Dak. (2 docu- 
ments) 
Ravalli National Wildlife Ref- 
uge, Mont 
Seney National Wildlife Ref- 
uge, Mich. (2 documents) .... 34155, 
34156 





34353 





34152 


34151 





34156 





Migratory bird permits: 
Falconry standards minimum 
compliance; Ala. and Tenn .. 
Public access, entry, use, and 
recreation: 
Cibola National Wildlife Ref- 
uge, Calif. et al 


FOREIGN-TRADE ZONES BOARD 
Notices 


Foreign-trade zone applications: 
New York, N.Y 


GENERAL ACCOUNTING OFFICE 
Notices 


Regulatory reports review; pro- 
posals, approvals, etc. (ICC) ... 34210 


GENERAL SERVICES ADMINISTRATION 
Rules 


Property management, Federal: 
ADP and telecommunications; 
standards 
Property management, Federal: 
Space and amenity standards 
for executive schedule and 
supergrade personnel 
Notices 
Meetings: 

Architectural and Engineer- 
ing Services Regional Public 
Advisory Panel (2 docu- 
ments) 


GEOLOGICAL SURVEY 
Notices 


Environmental statements; 
availability, etc.: 

Pronghorn Mine, Campbell 

County, Wyo 


34150 











34217 





HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT 


See also Child Support Enforce- 
ment Office; Education Of- 
fice; Human Development 
Services Office; Public Health 
Service. 

Notices 

Meetings: 

Women, Rights and Responsi- 
bilities, Secretary’s Advisory 
Committee 

Organization, functions, and au- 

thority delegations: 

Legislation Assistant Secre- 
tary et al 





34213 


HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT 


Proposed Rules 
Community development block 
grants: 
Property 
nancing; 
down 





rehabilitation fi- 
lump sum draw- 
34424 
HUMAN DEVELOPMENT SERVICES OFFICE 
Notices 
Applications and proposals, clos- 

ing dates: 

Mental ijlness rehabilitation 
research and training center 
program 

INDIAN AFFAIRS BUREAU 
Notices 
Judgment funds; plan for use 
and distribution: 
Creek Indians 34214 


INDUSTRY AND TRADE ADMINISTRATION 


Notices 


Scientific articles; duty free en- 
try: 
Idaho State University et al ... 


INTERIOR DEPARTMENT 


See also Fish and Wildlife Serv- 
ice; Geological Survey; Indian 
Affairs Bureau; Land Manage- 
ment Bureau; National Park 
Service. 

Rules 

Hearings and appeals proce- 

dures: 
Surface coal mining 


INTERNAL REVENUE SERVICE 
Rules 
Income taxes: 
Disposition of section 306 
stock; definition 
INTERNATIONAL TRADE COMMISSION 
Proposed Rules 


Conduct standards; Commis- 
sioners et al 











34159 
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Notices 

Import investigations: 
Clothespins 
Fastener assemblies, plastic ... 

Privacy Act; systems of rec- 
ords 34218 


INTERSTATE COMMERCE COMMISSION 
Rules . 


Railroad car service orders: 
Freight cars; demurrage and 
free time 
Hopper cars; unit-grain-trains 
of less than number of cars 
required by tariffs 
Railroad car service orders; var- 
ious companies: 
Bath & Hammondsport Rail- 
road Co 
Chicago, Rock Island & Pacif- 
ic Railroad Co 
Kansas City Southern Rail- 
way Co 
Lenawee County Railroad Co., 
Inc 
Michigan Interstate Railway 
Co 
Providence & Worcester Co ... 


Proposed Rules 
Freight forwarders and motor 
carriers: 

Exemptions; aircraft transpor- 
tation; property transporta- 
tion incidental to; report 
availability; extension of 
time 

Rail carriers: 

Accounts, uniform system; 
railroad transportation 
property; definition 

Notices 

Hearing assignments 

Motor carrier, broker, water car- 
rier, and freight forwarder ap- 
plications 

Motor carriers: 

Temporary authority applica 

tions (2 documents) ... 34238, 34242 
Petitions, applications, finance 
matters (including temporary 
authorities), railroad aban- 
donments, alternate route de- 
viations, and intrastate appli- 

cations 

Railroad services abandonment: 

Chesapeake & Ohio Railway 
Co 

Chicago & Eastern Illinois 
Railroad 

Illinois Central Gulf Railroad 
Co 


LAND MANAGEMENT BUREAU 


Notices 


Applications, etc.: 
‘New Mexico (3 documents) 


34218 
34218 


























34172 


34236 


34258 

















34215, 
34216 
Wyoming (5 documents)........ . 34216, 
34217 


CONTENTS 


Meetings: 
Montrose District Grazing Ad- 
visory Board 


MANAGEMENT AND BUDGET OFFICE 

Notices 

Clearance of reports; list of re- 
quests (2 documents) 

NATIONAL AERONAUTICS AND SPACE 
ADMINISTRATION 

Rules 


Patents and other intellectual 
property rights, authority del- 
egations 34122 


NATIONAL HIGHWAY TRAFFIC SAFETY 
ADMINISTRATION 
Notices 
Meetings: 
Highway Safety National 
Advisory Committee; field 








Notices 


Motor vehicles defect proceed- 
ings; petitions, etc.: 

Chestnut, Bette, et al.; Mata- 

dor engine cooling fan, etc... 


NATIONAL PARK SERVICE 
Notices 


Concession permits, etc.: 
Oglala Sioux Cedar Pass Con- 
cession Enterprise, Colo 
Meetings: 
Cape Cod National Seashore 
Advisory Commission 


NATIONAL SCIENCE FOUNDATION 
Notices 


Committees; establishment, re- 
newals, terminations, etc.: 
Applied Science and Research . 
Applications Policy Adviso- 
ry Committee 
Earthquake research, fiscal year 
1979 funds allocated 
Meetings: 
Ocean Sciences Advisory Com- 
mittee 
Physiology, Cellular and Mo- 
lecular Biology Advisory 
Committee 34219 


NATIONAL TECHNICAL INFORMATION 
SERVICE 


34219 
34219 


34219 








Notices 2 
Inventions, Government-owned; 
availability for licensing 

NATIONAL TRANSPORTATION SAFETY 
BOARD . : 

Notices 

Safety recommendations and 
accident reports; availability, 
responses, etc 34220 

NUCLEAR REGULATORY COMMISSION 

Notices 


Improving government regula- 
tions 





34358 





Applications, etc.: 
Power Authority of State of 
New York 


PENSION BENEFIT GUARANTY 
CORPORATION 


Notices 
Privacy Act; systems of records.. 34225 


POSTAL RATE COMMISSION 
Notices 
Visits to Postal facilities 


PUBLIC HEALTH SERVICE 
Notices 


Health Statistics National Cen- 
ter; policy statement 


SECURITIES AND EXCHANGE 
COMMISSION 


Securities and Securities Ex- 
change Acts: 

Directors and executive offi- 
cers, management remuner- 
ation, legal proceedings, etc.; 
reporting requirements 


Proposed Rules 


Securities and Securities Ex- 
change Acts: 
Management remuneration; 
reporting requirements 
Notices 
Hearings, eic.: 
Arkansas Power & Light Co. 
(2 documents) 34225-34227 
Gibson, Dunn & Crutcher Re- 
tirement Plan 
Massachusetts Financial Bond 
Fund, Inc. et al 
Metropolitan Edison Co 
Monongahela Power Co. et al.. 34232 
Ohio Edison Co 
State Mutual Life Assurance 
Co. of America 


SOIL CONSERVATION SERVICE 
Notices 


Environmental statements on 
watershed projects, avail- 
ability, etc.: 

Columbia County High 
School Critical Area Treat- 
ment and Land Drainage 
R.C. & D. Measure, Florida.. 34174 
George Munroe Elementary 
School Critical Area Treat- 
ment R.C. & D. Measure, 
Florida 
Okaloosa Roadside Critical 
Area Treatment R.C. & D. 
Measure, Florida 
Rathbun Wetlands Water- 
Based Fish and Wildlife De- 
velopment R.C. & D. Meas- 
ure, Iowa 
Warrington Middle School 
Critical Area Treatment 
R.C. & D. Measure, Florida.. 34175 


34174 





34175 
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CONTENTS 


STATE DEPARTMENT 
Notices 


Meetings: 
International Telegraph and 
Telephone Consultative 
Committee 


SUSQUEHANNA RIVER BASIN 
COMMISSION 

Rules 

Projects review; groundwater 
development standards 34127 

TEXTILE AGREEMENTS IMPLEMENTATION 
COMMITTEE 

Notices 


Cotton textiles: 
India 





34235 


34182 





TRANSPORTATION DEPARTMENT 


See also Coast Guard; Federal 
Aviation Administration; Na- 
tional Highway Traffic Safety 
Administration. 

Proposed Rules 

Handicap; nondiscrimination; 
hearings 

TREASURY DEPARTMENT 


See also Customs Service; Inter- 
nal Revenue Service. 
Proposed Rules 


Practice before Internal Reve- 
nue Service 
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list of cfr parts affected in this issue 


The following numerical guide is a list of the parts of each title of the Code of Federal Regulations affected by documents published in today’s issue. A 
cumulative list of parts affected, covering the current month to date, follows beginning with the second issue of the month. 

A Cumulative List of CFR Sections Affected is published separately at the end of each month. The guide lists the parts and sections affected by documents 
published since the revision date of each title. : 














7 CFR 18 CFR 


908 : 803 
1 
re 19 CFR 


1427 
12 CFR 
226 
14 CFR 

a sy documents) PROPOSED RULES: 


205 570 . PROPOSED RULES: 


212 26 CFR 232 
213 1 301 .... 
214 


216 31 CFR er 
221 
312 PROPOSED RULES: 304 


375 10 47 CFR 
384 


385 33 CFR PROPOSED RULES: 
1204 PROPOSED RULES: 1 
1245 126 34362 73 


PROPOSED RULES: 209 34162 4gcFR 
71 (2 documents) 
1033 (8 documents) 34147-34150 


7 40 CFR 
a 52 (3 documents) Soreness Bo 
34132 oe sie = pip 


60 34340 

13 (2 documents) 209 

17 CFR 1047 : 34172 
PROPOSED RULES: ; sess : 34172 

229 


; 34172 
239 34163 
240 
249 


PROPOSED RULES: 
229 34151-34156 
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CUMULATIVE LIST OF CFR PARTS AFFECTED DURING AUGUST 


The following numerical guide is a list of parts of each title of the Code 
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[3410-02] 
Title 7—Agriculture 
CHAPTER IX—AGRICULTURE MAR- 


KETING SERVICE (MARKETING 
AGREEMENTS AND ORDERS; 


FRUITS, VEGETABLES, NUTS), DE- 
PARTMENT OF AGRICULTURE 


{Valencia Orange Reg. 600] 


PART 908—VALENCIA ORANGES 
GROWN IN ARIZONA AND DESIG- 
NATED PART OF CALIFORNIA 


Limitation of Handling 


AGENCY: Agricultural Marketing 
Service, USDA. 


ACTION: Final rule. 


SUMMARY: This regulation estab- 
lishes the quantity of fresh California- 
Arizona Valencia oranges that may be 
shipped to market during the period 
August 4-10, 1978. Such action is 
needed to provide for orderly market- 
ing of fresh Valencia oranges for this 
period due to the marketing situation 
confronting the orange industry. 


EFFECTIVE DATE: August 4, 1978. 


FOR FURTHER INFORMATION 
CONTACT: 


Charles R. Brader, 202-447-6393. 


SUPPLEMENTARY INFORMATION: 
Findings. Pursuant to the marketing 
agreement, as amended, and Order No. 
908, as amended (7 CFR Part 908), reg- 
ulating the handling of Valencia or- 
anges grown in Arizona and designated 
part of California, effective under the 
Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601- 
674), and upon the basis of the recom- 
mendations and information submit- 
ted by the Valencia Orange Adminis- 
trative Committee, established under 
this marketing order, and upon other 
information, it is found that the limi- 
tation of handling of Valencia oranges, 
as hereafter provided, will tend to ef- 
fectuate the declared policy of the act. 

The committee met on August 1, 
1978, to consider supply and market 
conditions and other factors affecting 
the need for regulation and recom- 
mended a quantity of Valencia or- 
anges deemed advisable to be handled 
during the specified week. The com- 


mittee reports the demand for Valen- 
cia oranges is somewhat stronger than 
the previous week. 

It is further found that it is imprac- 
ticable and contrary to the public in- 
terest to give preliminary notice, 
engage in public rulemaking, and post- 
pone the effective date until 30 days 
after publication in the FEDERAL REc- 
ISTER (5 U.S.C. 553), because of insuffi- 
cient time between the date when in- 
formation became available upon 
which this regulation is based and the 
effective date necessary to effectuate 
the declared policy of the act. Inter- 
ested persons were given an opportuni- 
ty to submit information and views on 
the regulation at an open meeting. It 
is necessary to effectuate the declared 
purposes of the act to make these reg- 
ulatory provisions effective as speci- 
fied, and handlers have been apprised 
of such provisions and the effective 
time. 


§ 908.900 Valencia orange regulation 600. 


Order. (a) The quantities of Valencia 
oranges grown in Arizona and Califor- 
nia which may be handled during the 
period August 4, 1978, through August 
10, 1978, are established as follows: 

(1) District 1: 252,060 cartons; 

(2) District 2: 448,000 cartons; 

(3) District 3: Unlimited. 

(b) As used in this section, “han- 
dled’’, “District 1”, ‘District 2’, ‘‘Dis- 
trict 3”, and “carton” means the same 
as defined in the marketing order. 


(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674). 


Dated: August 2, 1978. 


CHARLES R. BRADER, 
Deputy Director, Fruit and Vege- 
table Division, Agricultural 
Marketing Service. 


(FR Doc. 78-21829 Filed 8-2-78; 11:55 am] 


[3410-02] 


PART 919—PEACHES GROWN IN 
MESA COUNTY, COLO. 


Expenses and Rate of Assessment 


AGENCY: Agricultural Marketing 
Service, USDA. 


ACTION: Final rule. 


SUMMARY: This regulation autho- 
rizes expenses and a rate of assess- 


ment for the 1977-78 fiscal period: to 
be collected from handlers to support 
activities of the committee which lo- 
cally administers the Federal market- 
ing order covering peaches grown in 
Mesa County, Colo. 


DATES: Effective December 1, 1977, 
through November 30, 1978. 


FOR FURTHER INFORMATION 
CONTACT: 


Charles R. Brader, 202-447-6393. 


SUPPLEMENTARY INFORMATION: 
Findings. Pursuant to marketing order 
No. 919, as amended (7 CFR part 919), 
regulating the handling of peaches 
grown in Mesa County, Colo., effective 
under the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601-674), and upon the basis of 
the recommendations and information 
submitted .by the committee, estab- 
lished under the marketing order, and 
upon other information, it is found 
that the expenses and rate of assess- 
ment, as hereafter provided, will tend 
to effectuate the declared policy of 


the act. 


§919.217 Expenses and rate of assess- 
ment. 


(a) Expenses. Expenses that are rea- 
sonable and likely to be incurred by 
the Administrative Committee during 
the fiscal period December 1, 1977, 
through November 30, 1978, will 
amount to $1,000. 

(b) Rate of assessment. The rate of 
assessment for the fiscal period, pay- 
able by each handler in accordance 
with § 919.41, is fixed at $0.02666 per 
cwt. of peaches. 


It is further found that it is imprac- 
ticable and contrary to the public in- 
terest to give preliminary notice, 
engage in public rulemaking and post- 
pone the effective date until 30 days 
after publication in the FEDERAL REc- 
ISTER (5 U.S.C. 553), as the order re- 
quires that the rate of assessment for 
a particular fiscal period shall apply to 
all assessable peaches handled from 
the beginning of such period which 
began December 1, 1977. To enable the 
committee to meet fiscal obligations 
which are now accruing, approval of 
the expenses and assessment rate are 
necessary without delay. Handlers and 
other interested persons were given an 
opportunity to submit information 
and views on the expenses and assess- 
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ment rate at an open meeting of the 
committee. It is necessary to effectu- 
ate the declared purposes of the act to 
make these provisions effective as 
specified. 

(Secs. 1-19, 48 Stat. 31, as amended; (7 
US.C. 601-674).) 


Dated: July 31, 1978. 


CHARLES R. BRADER, 
Deputy Director, Fruit and Vege- 
table Division, Agricultural 
Marketing Service. 
[FR Doc. 78-21509 Filed 8-2-78; 8:45 am] 


[3410-02] 


PART 930—CHERRIES GROWN IN 
MICHIGAN, NEW YORK, WISCON- 
SIN, PENNSYLVANIA, OHIO, VIR- 
GINIA, WEST VIRGINIA, AND 
MARYLAND 


Expenses, Rate of Assessment, and 
Carryover of Unexpended Funds 


AGENCY: Agricultural Marketing 
Service, USDA. 


ACTION: Final rule.. 


SUMMARY: This regulation autho- 
rizes expenses and a rate. of assess- 
ment for the 1978-79 fiscal period to 
be collected from handlers to support 
activities of the Cherry Administrative 
Board which locally administers the 
Federal marketing order covering 
cherries grown in the eight designated 
States. 


DATES: Effective May 1, 
_ through April 30, 1979. 


FOR FURTHER INFORMATION 
CONTACT: 


Charles R. Brader, 202-447-6393. 


SUPPLEMENTARY INFORMATION: 
Findings. Pursuant to marketing order 
No. 930, (7 CFR part 930), regulating 
the handling of cherries grown in 
eight designated States, effective 
under the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601-674), and upon the basis of 
the recommendation and information 
submitted by the Cherry Administra- 
tive Board, established under the mar- 
keting order, and upon other informa- 
tion, it is found that the expenses and 
rate of assessment, as hereafter pro- 
vided, will tend to effectuate the de- 
clared policy of the act. 


§ 930.208 Expenses, rate of assessment, 
and carryover of unexpended funds. 


(a) Expenses that are reasonable and 
likely to be incurred by the Cherry 
Administrative Board during the fiscal 
year May 1, 1978, through April 30, 
1979, will amount to $99,300. 

(b) The rate of assessment for said 
year payable by each handler in ac- 


1978, 
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cordance with § 930.41, is fixed at $1.20 
per ton of cherries. 

(c) Unexpended funds in excess of 
expenses incurred during fiscal year 
ended April 30, 1978, shall be carried 
over as a reserve in accordance with 
§ 930.42. 


It is further found that it is imprac- 
ticable and contrary to the public in- 
terest to give preliminary notice, 
engage in public rulemaking, and post- 
pone the effective date until 30 days 
after publication in the FepEraL REc- 
ISTER (5 U.S.C. 553), as the order re- 
quires that the rate of assessment for 
a particular fiscal period shall apply to 
all- assessable cherries handled from 
the beginning of such period which 
began May 1, 1978. To enable the com- 
mittees to meet fiscal obligations 
which are now accruing, approval of 
the expenses and assessment rate are 
necessary without delay. Handlers and 
other interested persons were given an 
opportunity to submit information 
and views on the expenses and assess- 
ment rate at an open meeting of the 
board. It is necessary to effectuate the 
dec purposes of the act to make 
these provisions effective as specified. 


(Secs. 1-19, 48 Stat. 31, as amended; (7 
U.S.C. 601-674).) 


Dated: July 28, 1978. 
CHARLES R. BRADER, 
Deputy Director, Fruit and Vege- 


table Division, Agricultural 
Marketing Service. 


{FR Doc. 78-21508 Filed 8-2-78; 8:45 am] 


[3410-05] 


CHAPTER XIV—COMMODITY CREDIT 
CORPORATION, DEPARTMENT OF 
AGRICULTURE 


SUBCHAPTER B—LOANS, PURCHASES, AND 
OTHER OPERATIONS 


PART 1427—COTTON 


Subpart—Cotton Loan Program 
Regulations 


AGENCY: Commodity Credit Corpo- 
ration. 


ACTION: Final rule. 


SUMMARY: The purpose of this rule 
is to change the eligibility require- 
ments for upland cotton, delete the 
provision that loan clerks may charge 
an additional 10 cents per bale for 
Forms A-1l prepared in a manner 
which does not require retyping by the 
Commodity Credit Corporation (CCC), 
provide that interest rates on upland 
cotton will be set quarterly, provide 
that upland cotton loans may be ex- 
tended for an additional 8 months 
under certain conditions at the re- 
quest of the producer and delete the 


failure to comply provisions. This rule 
is necessary so that producers will be 
informed of these changes. This rule 
will permit eligible producers to obtain 
loans on their eligible cotton and will 
permit producers to extend upland 
cotton loans under certain conditions. 


DATE: Effective August 3, 1978. 


FOR FURTHER INFORMATION 
CONTACT: 


Dalton Ustynik, ASCS, 202-447- 
6611, P.O. Box 2415, Washington, 
D.C. 20013. 


SUPPLEMENTARY INFORMATION: 
A notice of proposed rulemaking with 
respect to the price support program 
for upland and extra long staple lint 
and seed cotton was published in the 
FEDERAL REGISTER On December 22, 
1977, 42 FR 46126. No comments were 
received. The following changes have 
been made to incorporate provision of 
the Food and Agriculture Act of 1977 
and other changes for effective pro- 
gram operation. The definition of a co- 
operator has been changed, the provi- 
sion that loan-clerks may charge an 
additional 10 cents per bale for Forms 
A-1 which do not require retyping by 
CCC has been deleted, provisions that 
producers may extend upland cotton 
loans under special conditions have 
been added, and the failure to comply 
provisions have been deleted. 


FINnaL RULE 


In order to incorporate program 
changes and an amendment to the reg- 
ulations, the cotton loan program reg- 
ulations published at 40 FR 30092, as 
amended, are hereby revised for the 
1978 and subsequent crops of cotton to 
read as provided below. The material 
previously appearing in this subpart 
remains in full force and effect as to 
the crop years to which it was applica- 
ble. 


Subpart—Cotton Loan Program Regulations 


Sec. 
1427.1 
1427.2 
1427.3 
1427.4 
1427.5 
1427.6 
1427.7 
1427.8 
1427.9 
1427.10 
1427.11 
1427.12 
1427.13 
1427.14 
1427.15 Setoffs. 
1427.16 Classification and micronaire read- 
ings of cotton. 
1427.17 Interest rate. 
1427.18 Maturity. 
1427.19 Warehouse receipt and insurance. 
1427.20 Special procedure where note 
amount advanced. 
1427.21 Reconcentration of cotton. 
1427.22 Custodial offices. 


General statement. 
Definitions. 
Administration. 
Availability of loans. 
Eligible producer. 

Eligible cotton. 

Forms and authorizations. 

Approved storage. 

Weight, loan rate, and amount. 
Preparation of documents. 
Disbursement of loans. 
Service charges. 

Clerk fees. 
Liens. 
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1427.23 Loss of or damage to pledged 
cotton. 

1427.24 Repayment of loan. 

1427.25 Cotton cooperative marketing asso- 
ciation loans. 

1427.26 Death, incompetency, or disappear- 
ance. 

AvuTHorITy: Secs. 4, 5, 62 Stat. 1070, as 
amended (15 U.S.C. 714 b and c); secs. 101, 
103, 401, 63 Stat. 1051, as amended (7 U.S.C. 
1441, 1444, 1421). Sec. 602, 91 Stat. 934 (7 
U.S.C. 1444). 


Subpart—Cotton Loan Program 
Regulations 


§ 1427.1 General statement. 


(a) The regulations in this subpart, 
including any amendments and the 
annual supplements hereto, set forth 
the requirements with respect to loans 
on cotton of the 1978 crop and each 
subsequent crop for which an annual 
supplement to this subpart is issued. 
Loans will be made available by CCC 
to eligible cotton producers on eligible 
upland and extra long staple cotton 
through county offices. For other 
than cotton cooperative marketing as- 
sociation loans, each producer shall 
obtain loan(s) through the county 
office and is responsible for delivering 
necessary required loan documents to 
the county office for disbursement of 
the loan(s). County committees or 
county executive directors may ap- 
prove loan clerks at convenient loca- 
tions to assist producers in preparing 
loan documents. ‘ 

(b) Disbursement of Form A loan 
proceeds will be made by county of- 
fices. 


§ 1427.2 Definitions. 


As used in the regulations in this 
subpart, and in all instructions, forms, 
and documents in connection there- 
with, the words and phrases listed in 
this section shall have the meaning as- 
signed to them therein unless the con- 
text: or subject matter otherwise re- 


quires. 

(a) “Person,” “State Executive Di- 
rector,” “County Executive Director,” 
and “farm,” respectively, shall each 
have the same meaning as the defini- 
tion of such term in part 719 of this 
title and any amendment thereto. 

(b) “CCC” shall mean Commodity 
Credit Corporation. 

(c) “Management Field Office” shall 
mean the Management Field Office, 
Agricultural Stabilization and Conser- 
vation Service, U.S. Department of Ag- 
riculture, 8930 Ward Parkway, Kansas 
City, Mo. 64114 (mailing address P.O. 
Box 205, Kansas City, Mo. 64141). 

(d) “Kansas City Commodity Office” 
shall mean the Kansas City Commod- 
ity Office, Agriculture Stabilization 
and Conservation Service, U.S. Depart- 
ment of Agriculture, Brymer Office 
Center, 2400 West 75th Street, Praire 
Village, Kans. 66208 (mailing address 
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P.O. Box 8377, Shawnee Mission, 
Kans. 66208). 

(e) “State committee” shall mean 
the Agricultural Stabilization and 
Conservation State Committee and 
shall include only the State committee 
and not its representative. 

(f) “County committee” shall mean 
the Agricultural Stabilization and 
Conservation county committee and 
shall include only the county commit- 
tee and not its representative. 

(g) “County office’ shall mean the 
Agricultural Stabilization and Conser- 
vation Service county office which 
keeps the farm records for the farm 
on which the cotton was produced. 

(h) “Loan clerk” shall mean a person 
approved by CCC to assist producers 
in preparing loan documents other 
than in the county office. 

(i) “Charges” shall mean all fees, 
costs, and expenses paid by CCC inci- 
dent to insuring or reinsuring, recon- 
centrating, carrying, handling, storing, 
conditioning, and otherwise protecting 
the interest in the loan collateral of 
CCC and the producer. 

(j) “Financial institution” shall 
mean (1) a bank in the United States 
which accepts demand deposits, (2) an 
association organized pursuant to 
State law and supervised by State 
banking authorities, or (3) a produc- 
tion credit association. 

(k) “False-packed,” ‘‘water-packed,” 
“mixed-packed,” “reginned,” and “re- 
packed” cotton shall each have the 
same meaning as the definition of 
such term in part 28 of this title and 
any amendment thereto. 


§ 1427.3 Administration. 


(a) The Price Support and Loan Di- 
vision, Agricultural Stabilization and 
Conservation Service, will administer 
the provisions of this subpart under 
the general supervision and direction 
of the Deputy Administrator, State 
and County Operations, Agricultural 
Stabilization and Conservation Serv- 


ice, in accordance with program provi- 


sions and policy determined by the 


CCC Board and the Executive Vice 


President, CCC. In the field, the pro- 
gram will be administered through 
State committees, county committees, 
and the Management Field Office. 

(b) Forms will be available at State 
and county offices and from loan 


clerks. 


(c) State and county committees and 
employees thereof, loan clerks, the 
Management Field Office, and em- 
ployees thereof do not have authority 
to modify or waive any of the provi- 
sions of this subpart or any amend- 
ment or supplement thereto. 

(d) No delegation herein to a State 
or county committee or to the Kansas 
City Commodity Office or Manage- 
ment Field Office shall preclude the 
Executive Vice President, CCC, or his 
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designee, from determining any ques- 

tion arising under the program or 

from reversing or modifying any deter- 

mination made by a State or county 

committee or by the Kansas City Com- 

wee Office or Management Field 
ce. 


§ 1427.4 Availability of loans. 


(a) Warehouse-storage loans. Loans 
on cotton represented by warehouse 
receipts will be available to eligible 
producers on: 

(1) Eligible upland cotton stored at 
CCC approved warehouses. 

(2) Eligible extra long staple cotton 
produced in counties listed in part 722 
of this title and any amendment there- 
to and stored at CCC approved ware- 
houses. 

(b) Period of availability of loans. 
Producers may request loans on a crop 
of cotton from the beginning of har- 
vest of the crop through May 31, fol- 
lowing the calendar year in which 
such crop is grown. Notes for loans 
must be signed by the producer and 
mailed or delivered to the county. 
office within 15 days after the produc- 
er signs the notes and within this 
period of loan availability. Whenever 
the final date of availability falls on a 
nonworkday for county offices, the ap- 
plicable final availability date shall be 
extended to include the next workday. 


§ 1427.5 Eligible producer. 


(a) Producer. An eligible producer is 
any individual, partnership, corpora- 
tion, association, trust, estate, or other 
legal entity, a State or political subdi- 
vision thereof, or any agency of such 
State or political subdivision produc- 
ing eligible upland or extra long staple 
cotton in the capacity of landowner, 
landlord, tenant, or sharecropper. If 
eligible cotton is produced on a farm 
by a landlord and a share tenant or 
sharecropper, a loan may be obtained 
only as follows: 

(1) If the cotton is divided among 
the producers entitled to share in such 
cotton, each landlord, tenant, or 
share- cropper may obtain a loan on 
the producer’s Separate share. 

(2) If the cotton is not divided, all 
producers having a share in the cotton 
may obtain a joint loan on such 
cotton. 

(b) Estates and trust. A receiver of 
an insolvent debtor’s estate, an execu- 
tor or an administrator of a deceased 
person’s estate, a guardian of an estate 
of a ward or an incompetent person, 
and a trustee of a trust estate shall be 
considered to represent the insolvent 
debtor, the deceased person, the ward 
or incompetent, and the beneficiaries 
of a trust, respectively, and the pro- 
duction of the receiver, executor, ad- 
ministrator, guardian, or trustee shall 
be considered to be the production of 
the person represented. Loan docu- 
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ments executed by any such person 
will be accepted by CCC only if they 
are legally valid and such person has 
the authority to sign the applicable 
documents. 

(c) Eligibility of minors. A minor 
who is otherwise an eligible producer 
shall be eligible for a loan only if the 
minor meets one of the following re- 
quirements: (1) The right of majority 
has been conferred on the minor by 
court proceedings or by statute; (2) a 
guardian has been appointed to 
manage the minor’s property and the 
applicable loan documents are signed 
by the guardian; (3) any note signed 
by the minor is cosigned by a finan- 
cially responsible person; or (4) a bond 
is furnished under which a surety 
guarantees to protect CCC from any 
loss incurred for which the minor 
would be liable had the minor been an 
adult. 


§ 1427.6 Eligible cotton. 


Upland cotton produced by eligible 
producers or extra long staple cotton 
produced by eligible producers in 
counties listed in part 722 of this title 
and any amendment thereto is eligible 
cotton if it meets the following re- 
quirements: 

(a) Upland cotton must have been 
preduced on a farm by a “cooperator” 
as defined in section 408(b) of the Ag- 
ricultural Act of 1949, as amended, 
who has complied with the set-aside 
and the normal crop acreage require- 
ments, if any, specified in parts 718, 
722, 728, 775, and 791 of this title and 
any amendment thereto. Extra long 
staple cotton must have been pro- 
duced by a “cooperator” as defined in 
section 408(b) of the Agricultural Act 
of 1949, as amended, on a farm on 
which it has been determined that the 
acreage planted to such cotton does 
not exceed the farm allotment as pre- 
scribed in parts 718, 722, and 791 of 
this title and any amendment thereto. 
The cotton in any bale may have been 
produced by two or more cooperators 
on one or more farms if the bale is not 
a repacked bale. 

(b) Such cotton must be tendered for 
a loan within the availability period of 
§ 1427.4(b) and must be cotton of a 
crop for which loans are available as 
provided in an annual supplement to 
the regulations in this subpart. 

(c) Such cotton must be of a grade 
and staple length specified in (1) the 
schedule of premiums and discounts 
for upland cotton, or (2) the schedule 
of loan rates for extra long staple 
cotton, contained in the applicable 
annual supplement to the regulations 
in this subpart and must be represent- 
ed by a warehouse receipt meeting the 
requirements of § 1427.19. 

(d) Such cotton must not be false- 
packed, water-packed, mixed-packed, 
reginned, or repacked; upland cotton 
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must not have been reduced more 
than two grades because of prepara- 
tion; extra long staple cotton must 
have been ginned on a roller gin, must 
not have a micronaire reading of 2.6 or 
less, and must not have been reduced 
in grade for any reason. 

(e) Such cotton must be in existence 
and in good condition. — 

(f) Such cotton must not be com- 
pressed to universal density where side 
pressure has been applied or to high 
density at a warehouse. 

(g) The producer or association ten- 
dering the cotton for a loan must have 
the legal right to pledge it as security 
for a loan. 

(h) Such cotton must not have been 
produced on land owned by the Feder- 
al Government if such land is occupied 


without a lease, permit, or other right | 


of possession. 

(i) The producer or association ten- 
dering such cotton must not have pre- 
viously sold and repurchased such 
cotton or placed it under CCC loan 
and redeemed it. 

(j) Each bale of cotton must weigh 
not less than 325 pounds net weight. 

(k) Cotton which has been com- 
pressed to standard or higher density, 
either at a warehouse or at a gin, must 
have not less than eight bands. 

(1) Each bale must be packaged in 
materials which meet CCC specifica- 
tions for bale coverings and bale ties 
or must be packaged in material and/ 
or bale ties identified with the experi- 
mental programs of the Cotton Indus- 
try Bale Packaging committee spon- 


sored by the National Cotton Council. . 


Heads of bales must be completely 
covered. 

(m) Each bale must be ginned by a 
ginner (1) who has entered the tare 
weight of the bale (bagging and ties 
used to wrap the bale) on the gin bale 
tag, and (2) who has entered into 
CCC-809, Cooperating Ginners’ Bag- 
ging and Bale Ties Certification and 
Agreement, or certified that the bale 
is wrapped with bagging and bale ties 
meeting the requirements of para- 
graph (1) of this section. 

(n) The beneficial interest in the 
cotton must be in the producer tender- 
ing the cotton for a loan (or in the 
producer-member delivering the 
cotton to the cooperative marketing 
association which tenders the cotton 


’ for a loan) and must have always been 


in the producer or in the producer and 
a former producer whom the producer 
succeeded before it was harvested. To 
meet the requirements of succession to 
a former producer, the right, responsi- 
bilities, and interest of the former pro- 
ducer with respect to the farming unit 
on which the cotton was produced 
shall have been substantially assumed 
by the person claiming succession. 
Mere purchase of the crop prior to 
harvest without acquisition of any ad- 


ditional interest in the farming unit 
shall not constitute succession. The 
county committee shall determine 
whether the requirements with re- 
spect to succession have been met. The 
producer’s beneficial interest in cotton 
shall not be considered to have been 
divested if the producer enters into a 
contract to sell, or gives an option to 
buy, the cotton if, under the contract 
or option, the producer retains control 
and risk of loss of and title to the 
cotton and retains control of its. pro- 
duction. 

(o) If the person tendering cotton 
for a loan is a landowner, landlord, 
tenant, or sharecropper, the cotton 
must be such person’s separate share 
of the crop and must not have been ac- 
quired by such person directly or indi- 
rectly from a landowner, landlord, 
tenant, or sharecropper or have been 
received in payment of fixed or stand- 
ing rent. 


§ 1427.7 Forms and authorizations. 


(a) Forms. The following documents 
must be delivered by producers in con- 
nection with every loan except loans 
made pursuant to § 1427.25: 

(1) Cotton producer’s Note and Secu- 
rity Agreement, Form CCC Cotton A 
(referred to in this subpart as “Form 
A”). 

(2) Schedule of Pledged Cotton, 
Form CCC Cotton A-1 (referred to in 
this subpart as “Form A-1’’). 

(3) Warehouse receipts complying 
with the provisions of § 1427.19. 

(4) Cotton Classification Memoran- 
dum, Form 1 or Form A3, for each 
bale showing the classification (includ- 
ing micronaire reading) assigned by a 
board of examiners of the U.S. Depart- 
ment of Agriculture. 

(5) Lien Waiver, Form CCC 679 (re- 
ferred to in this subpart as “Form 
679”) or other form approved by CCC, 
or Lienholder’s Subordination Agree- 
ment, Form CCC 864, if used in lieu of 
execution of Lienholder’s Waiver on 
Form A in accordance with provisions 
of § 1427.14. 

(b) Powers of attorney. A producer 
who desires to appoint an attorney-in- 
fact to act in the producer’s place and 
stead in obtaining loans may use 
power of attorney, Form ASCS 211 
(referred to in this subpart as “Form 
211”), or a power of attorney on an- 
other form if it is determined by CCC 
to be legally sufficient. The original or 
facsimile of the power of attorney or a 
copy certified by a notary public as a 
true and correct copy must be filed . 
with the county office. 


§ 1427.8 Approved storage. 


Except as provided otherwise in 
§ 1427.21, cotton will be accepted as se- 
curity for loans only if stored at ware- 
houses approved by CCC.When the 
operator of a warehouse receives 
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notice from CCC that a loan has been 
made by CCC on a bale of cotton, the 
operator shall, if such cotton is not 
stored within the warehouse, promptly 
place such cotton within the ware- 
house. Persons desiring approval of 
their facilities should communicate 
with the Kansas City Commodity 
Office. The names of approved ware- 
houses may be obtained from the 
Kansas City Commodity Office or 
from State or county offices. Storage 
charges paid by a producer on cotton 
which is later pledged to CCC as secu- 
rity for a loan will not be refunded by 
CCC. If cotton is redeemed from the 
loan, the person removing the cotton 
from storage shall pay all unpaid 
warehouse charges at the established 
tariff rate. 


§ 1427.9 Weight, loan rate, and amount. 


(a) Weight. Loans will be made on 
the net weight of the cotton as shown 
on the warehouse receipt, except that 
in the case of a bale which has a net 
weight of more than 600 pounds, the 
weight to be used in determining the 
amount of the loan on the bale shall 
be 600 pounds. Notes for loans on 
cotton pledged on reweights will not 
be accepted if CCC determines that 
such reweights reflect an increase in 
weight due to the absorption of mois- 
ture. 

(b) Loan rate. (1) The base loan rate 
for strict low middling 1%. inch 


upland cotton of each crop at each ap- 


proved warehouse location will be 
stated in the schedule of base loan 
rates for upland cotton by warehouse 
locations contained in the supplement 
to this subpart for such crop. The 
schedule will be available at county of- 
fices. 

(2) The premium or discount appli- 
cable to each other eligible grade and 
staple length of upland cotton of each 
crop and the discount, if any, for each 
micronaire reading will also be con- 
tained in the supplement to this sub- 
part for such crop. 

(3) Loan rates and micronaire dis- 
counts, if any, for extra long staple 
cotton of each crop will be contained 
in the supplement to this subpart for 
such crop. 

(c) Amount. The amount of the loan 
for each bale will be determined by 
multiplying the net weight of the bale, 
as determined under paragraph (a) of 
this section by the applicable loan 
rate, as determined under paragraph 
(b) of this section, and subtracting any 
unpaid warehouse receiving charges, 
any warehouse storage charges in 
excess of 60 days as of the date of 
tender to CCC, as provided in 
§ 1427.19(c) and any unpaid charge for 
furnishing new bale ties as prescribed 
in §1427.19(c) of this subpart. CCC 
will not increase the amount loaned on 
any bale of cotton as a result of a rede- 
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termination of the quality of the bale 
after it is tendered to CCC and will 
not increase the amount loaned as a 
result of any redetermination of 
weight after the cotton is tendered to 
CCC, except that if it is established to 
the satisfaction of CCC that a bona 
fide error was made in the weight of 
the bale or the loan rate for the bale 
on the Form A-1, such error may be 
corrected. In establishing the correct 
weight of the bale, CCC will deduct 
from the current weight of the bale 
any estimated weight gained while in 
storage. 


§ 1427.10 Preparation of documents. 


(a) Preparation of loan forms. The 
producer may obtain assistance in pre- 
paring and executing loan forms from 
the county office or from a loan clerk. 
All applicable blanks on the loan 
forms shall be filled in with typewriter 
or ballpoint pen. Documents contain- 
ing addition, alterations, or erasures 
may be rejected by CCC. All copies 
shall be clearly legible, and the copies 
shall contain all information con- 
tained on the original, including all 
signatures. 

(b) Schedule of pledged cotton. All 
cotton pledged as security for a loan 
must be stored in the same warehouse, 
must have same compression and com- 
pression paid status, and must have 
been shipped to the warehouse by 
same mode of transportation, but may 
be of different grades and staple 
lengths. All bales pledged on a single 
Form A-1 must be packaged with the 
same type bagging and ties and must 
have the same tare weight. 

(c) Producer’s request for payment. 
The spaces provided in the Form A for 
the producer to request payment of 
the loan proceeds must be completed. 
If a person or firm has advanced the 
loan proceeds to the producer (by 
cash, book credit, or otherwise), the 
person or firm which advanced the 
loan proceeds is responsible under the 
regulations in §§ 1205.500-1205.540 of 
this title, and any amendment thereto, 
for collecting the appropriate research 
and promotion fee and for transmit- 
ting such fee to the Cotton Board. 

(d) Execution of loan forms. Loan 
forms shall not be signed in blank 
under circumstances. A Form A must 
be signed by the producer in the pres- 
ence of the loan clerk or county office 
employee who witnesses the produc- 
er’s signature, except that loan docu- 
ments for nonresident producers may 
be prepared in the county office and 
mailed to the producer for signature. 
All applicable entries must be complet- 
ed on the Form A and Forms A-1 prior 
to the time the Form A is signed by 
either the producer or by the witness. 
The loan clerk or county office em- 
ployee shall not sign as witness on his 
own or his spouse’s Form A A loan 
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clerk or county office employee who 
under power of attorney, executes the 
Form A on behalf of the producer 
reg not sign as witness on the Form 


§ 1427.11 Disbursement of loans. 


Disbursement of each Form A loan 
will be made by the county office 
which keeps the farm program records 
for the farm on which the cotton was 
produced by means of drafts drawn on 
CCC by the county office. Service 
charges and cotton research and pro- 
motion fees, when required under the 
regulations in 8§ 1205.500-1205.540 of 
this title, and any amendment thereto, 
will be deducted from the loan pro- 
ceeds. If the producer so elects, clerk 
fees may be deducted from the loan 
proceeds instead of being paid in cash. 
The producer or the producer’s agent 
shall not present the Form A and sup- 
porting documents for disbursement 
unless the cotton covered by the Form 
A is in existence and in good condition. 
If the cotton is not in existence and in 
good condition at the time of disburse- 
ment, the producer shall immediately 
return the draft issued in payment of 
the loan, or if the draft has been nego- 
tiated, shall promptly refund the pro- 
ceeds. 


§ 1427.12 Service charges. 


A producer shall pay a service 
charge to CCC for each loan disbursed 
at the rate of $1.50 per loan plus 25 
cents for each bale thereon. The serv- 
ice charge to be paid to CCC by the 
producer shall be in addition to any 
clerk fee paid to a loan clerk as au- 
thorized in §1427.13. The _ service 
charge is not refundable. 


§ 1427.13 Clerk fees. 


Loan clerks may collect fees from 
producers for preparing loan docu- 
ments not to exceed the fees shown in 
the following schedule: 


Number of bales on note and maximum fee 
allowed 
1—25 cents. 
2 to 6—25 cents plus 15 cents for each bale 
over 1. 
7 and over—$1 plus 10 cents for each bale 
over 6. 


§ 1427.14 Liens. 


Except as otherwise provided in this 
section, cotton tendered for loan must 
be free and clear of all. liens (except 
the warehouse lien (including a ware- 
house lien held by a cooperative ware- 
house for its producer-patrons) for 
those charges which are authorized in 
the storage agreement with CCC). The 
signatures of the holders of all such 
existing liens on cotton tendered as se- 
curity for a loan, such as landlords, la- 
borers, or mortgagees, must be ob- 
tained on the lienholder’s waiver on 
each Form A, except that in lieu of 
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signing the lienholder’s waiver on each 
Form A, the lienholder may waive his 
lien on all cotton of that crop pro- 
duced by a producer on a farm (or on 
all farms) or pledged on one Form A 
by use of Form 679 or by use of an- 
other form approved by CCC. In lieu 
of waiving a prior lien on cotton ten- 
dered as security for a loan, a lien- 
holder may execute a Lienholder’s 
Subordination Agreement (Form 
CCC-864) with CCC in which the lien- 
holder subordinates the lienholder’s 
security interests to the right of CCC 
in the cotton. If cotton is subject to 
warehouse lien for advances or 
charges not authorized in the storage 
agreement, the cotton will be accept- 
able hereunder if such liens are subor- 
dinated to the rights of CCC. A fraud- 
ulent representation as to prior liens 
or otherwise will render the producer 
personally liable and subject the pro- 
ducer, and any other person who 
causes the fraudulent representation 
to be made, to criminal prosecution 
under the provisions of the Commod- 
ity Credit Corporation Charter Act. 


§ 1427.15 Setoffs. 


(a) If any installment(s) on any loan 
made available by CCC on farm-stor- 
age facilities or drying equipment is 
due and payable under the provisions 
of the note evidencing such loan out 
of any amount due the producer under 
the program provided for in this sub- 
part, the producer must designate 
CCC as payee of such amount to the 
extent of such installment(s), but not 
to exceed that portion of the amount 
remaining after deduction of clerk 
fees, service charges, research and pro- 
motion fees, and amounts due prior 
lienholders. 

(b) If the producer is indebted to 
CCC, or if the producer is indebted to 
any other agency of the United States 
and such indebtedness is listed on the 
county claim control record, amounts 
due the producer under the program 
provided for in this subpart, after de- 
duction of amounts payable under 
paragraph (a) of this section, shall be 
applied to such indebtedness, as pro- 
vided in the Secretary’s Setoffs and 
Withholding Regulations, Part 13 of 
this title and any amendments there- 
to. 
(c) Any amount which is to be set off 
must be entered by the county office 
on the Form A. 

(d) Compliance with the provisions 
of this section shall not deprive the 
producer of any right the producer 
otherwise has to contest the justness 
of the indebtedness involved in the 
setoff action, either by administrative 
appeal or by legal action. 
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§ 1427.16 Classification and micronaire 
readings of cotton. | 


(a) References made to “classifica- 
tion” in this subpart shall include mi- 
cronaire readings. All cotton tendered 
for loan must be classed by a USDA, 
AMS, Marketing Services Office (re- 
ferred to in this subpart as “‘the Mar- 
keting Services Office’) and tendered 
on the basis of such classification. A 
Cotton Classification Memorandum 
Form 1 showing the classification of a 
bale must be based upon a representa- 
tive sample drawn from the bale in ac- 
cordance with instructions to samplers 


drawing samples for organized im- 


provement groups under the Smith- 
Doxey program. If the producer’s 
cotton has not been sampled for a 
Form 1 classification, the warehouse 
shall sample such cotton and forward 
the samples to the Marketing Services 
Office serving the district in which the 
cotton is located. Such warehouse 
must be licensed by the Agriculture 
Marketing Service, U.S. Department 
of Agriculture, to draw samples for 
submission to the board. If a sample 
has been submitted for a Form 1 or 
Form A classification, another sample 
shall not be drawn and forwarded to a 
board except for a review classifica- 
tion. Where review classification is not 
involved, if through error or otherwise 
two or more samples from the same 
bale are submitted for classification, 
the loan rate shall be based on the 
classification having the lower loan 
value. The classification Form 1 or 
Form A must be dated not more than 
15 days prior to the date the ware- 
house receipt was issued (State com- 
mittees may in arid regions extend 
this period to not to exceed 30 days 
prior to the date the warehouse re- 
ceipt was issued upon determining 
that such extension will not result in 
reduction in the grade of the cotton 
during the extension period), other- 
wise a new sample must be drawn and 
a review classification based on the 
new sample will be required. If a Form 
1 or Form A review classification is ob- 
tained, the loan value of the cotton 
represented thereby will be based on 
such review classification. 

(b) The applicable classification 
charge shall be collected from the pro- 
ducer by the warehouse for all cotton 
for which samples are submitted to a 
board for a Form A review classifica- 
tion. The board will bill the warehouse 
at the end of each month for such 
charges. Payment of these bills shall 
be made by check or money order pay- 
able to “Commodity Credit Corpora- 
tion” and mailed to the Kansas City 
Commodity Office. 


§ 1427.17 Interest rate. 


Loans shall bear interest at the 
rate(s) in effect on date of disburse- 
ment through maturity of the loan. 


Interest rates for upland cotton loans 
will be determined quarterly and an- 
nounced in separate notice(s) pub- 
lished in the FEDERAL REGISTER. Inter- 
est. rates for extra long staple cotton 
will be set annually and announced in 
the FEDERAL REGISTER. 


§ 1427.18 Maturity. 


* (a) Loans on Form A cotton (and 
loan advances to cotton cooperative 
marketing associations on Form G 
cotton) mature on the last day of the 
10th calendar month from the first 
day of the month in which the loan 
(or loan advance) is made, or upon 
such earlier date as CCC may make 
demand for payment, except that 
whenever such date falls on a non- 
workday for county offices, the date of 
maturity shall be the next workday. 
Upland cotton loans may at the pro- 
ducer’s request be extended for an ad- 
ditional eight (8) months during the 
10th month of the initial loan pro- 
vided the average spot market price 
for Strict Low Middling 1%s6 inch 
cotton during the ninth month of the 
loan did not exceed 130 percent of the 
average spot market price for Strict 
Low Middling cotton for the preceding 
36 months. CCC may, by public an- 
nouncement, extend the time for re- 
payment of the loan indebtedness or 
carry the loan in a past due status. 

(b) Upon maturity and nonpayment 
of a note, CCC is authorized without 
notice to the producer to sell, transfer, 
and deliver the cotton, or documents 
evidencing title thereto, at such time, 
in such manner, and upon such terms 
and conditions as CCC may determine, 
at any cotton exchange or elsewhere, 
or through any agency, at public or 
private sale, for immediate or future 
delivery, and without demand, adver- 
tisement, or notice of the time and 
place of sale or adjournment thereof 
or otherwise; and, upon such sale, CCC 
may become the purchaser of the 
whole or any part of such cotton at its 
market value, as determined by CCC. 
Any overplus remaining from the pro- 
ceeds received therefrom, after de- 
ducting from such proceeds the 
amount of the loan, interest, and 
charges, shall be paid to the producer 
or to the producer’s personal repre- 
sentative without right of assignment 
to or substitution of any other person. 
In the event the producer has made a 
fraudulent representation in the loan 
documents or in obtaining the loan, 
the proceeds received from the sale of 
the cotton shall be credited by CCC 
against the amount due on the loan, 
and the producer shall be personally 
liable for any balance due on the loan. 

(c) On or after maturity and nonpay- 
ment of the note, title to the cotton 
shall, at CCC’s election, without a sale 
thereof, vest in CCC, and CCC shall 
have no obligation to pay for any 
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market value which such cotton may 
have in excess of the amount of the 
loan, plus interest and charges. In the 
event the producer has made a fraudu- 
lent representation in the loan docu- 
ments or in obtaining the loan, the 
producer shall be personally liable for 
any amount by which the amount due 
on the loan exceeds the market value 
of the cotton securing the loan as of 
the date title vests in CCC, as deter- 
mined by CCC. 

(d) To avoid administrative costs of 
making small payments and handling 
small accounts, amounts of $3 or less 
will be paid to the producer only upon 
the producer’s request. Deficiencies of 
$3 or less, including interest, may be 
disregarded unless demand for pay- 
ment is made by CCC. 


§ 1427.19 Warehouse receipt and insur- 
ance. 


(a) General. Producers may obtain 
loans on cotton represented by ware- 
house receipts only if the warehouse 
receipts are negotiable machine card- 
type warehouse receipts, are issued by 
CCC approved warehouses, provide for 
delivery of the cotton to bearer or are 
properly assigned by endorsement in 
blank, so as to vest title in the holder 
of the receipt, and otherwise are ac- 
ceptable to CCC. The warehouse re- 
ceipt must contain the tag number 
(warehouse receipt number), must 
show that the cotton is covered by fire 
insurance, and must be dated on or 
prior to the date the producer signs 
the note. If a bale is stored at the 
origin warehouse (the warehouse to 
which the bale was first delivered for 
storage after ginning), the warehouse 
receipt must contain the gin bale 
number. If a bale has been moved 
from the origin warehouse, the ware- 
house receipt shall, in lieu of the gin 
bale number, contain the tag number 
and identification of the origin ware- 
house. Open yard endorsement, if any, 
on the warehouse receipt must have 
been rescinded with the legend ‘‘open 
yard disclaimer deleted” with appro- 
priate signature of the warehouse op- 
erator or the authorized representa- 
tive. Block warehouse receipts will not 
be accepted. 

(b) Weight. Each receipt must set 
out in its written or printed terms the 
tare and the net weight of the bale 
represented thereby. The net weight 
shown on the warehouse receipt shall 
be. the difference between the gross 


weight as determined by the ware- 


. house at the warehouse site and the 
tare weight, except that the ware- 
house receipt may show the net 
weight established at a gin (1) in case 
the gin is in the immediate vicinity of 
the warehouse and is operated under 
common ownership with such ware- 
house or in any other case in which 
the showing of gin weights on the 
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warehouse receipts is approved by 
CCC, and (2) if the showing of gin 
weights on the warehouse receipts is 
permitted by the licensing authority 
for the warehouse. The tare shown on 
the receipt shall be the tare furnished 
to the warehouse by the ginner or en- 
tered by the ginner on the gin bale 
tag. A warehouse receipt reflecting an 
alteration in tare or net weight will 
not be accepted by CCC unless it 
bears, on the face of the receipt, the 
following legend or similar wording 
approved by CCC, duly executed by 
the warehouse or an authorized repre- 
sentative of the warehouse: 


Corrected (tare or net) weight 





(Name of warehouse) 


By 
Date 


Alterations in other inserted data on 
the receipt must be initialed by an au- 
thorized representative of the ware- 
house. 

(c) Storage and receiving charges. If 
warehouse storage charges have been 
paid, the receipt must be stamped or 
otherwise noted to show that date 
through which the storage charges 
have been paid. For receipts showing 
accrued storage charges in excess of 60 
days as of the date of tender to CCC, 
the loan amount will be reduced for 
each month of unpaid storage or frac- 
tion thereof in excess of 60 days by 
the monthly storage charge specified 
in the storage agreement between the 
warehouse and CCC. If warehouse re- 
ceiving charges have been paid or 
waived, the receipt must be stamped 
or otherwise noted to show such fact. 
If the receipt does not show that re- 
ceiving charges have been paid or 
waived, the loan amount will be re- 
duced by the amount of the receiving 
charges specified in the storage agree- 
ment: Provided, however, That except 
for bales stored in the States of Ala- 
bama, Florida, Georgia, North Caroli- 
na, South Carolina, and Virginia, if re- 
ceiving charges due on the bale in- 
clude a charge, if any, for a new set of 
ties for compressing flat bales tied 
with ties which cannot be reused, the 
warehouse receipt must show such re- 
ceiving charges and state: “Rec. 
charges due include charge for new set 
of ties,” or similar notation, and the 
loan amount will be reduced by the 
amount of the receiving charges 
shown on the warehouse receipt (this 
will be the amount payable by CCC if 
it pays for receiving, notwithstanding 
the provisions of the storage agree- 
ment). In any case where the loan 
amount is reduced by unpaid storage 
or receiving charges, the charges will 
be -paid to the warehouseperson by 
CCC after loan maturity if the cotton 
is not redeemed from the loan, or as 
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soon as practicable after the cotton is 
ordered shipped by CCC or destroyed 
by fire while in loan status. Except for 
bales stored in the States of Alabama, 
Florida, Georgia, North Carolina, 
South Carolina, or Virginia, if the bale 
is stored at a warehouse which does 
not have compress facilities or ar- 
rangements, and if the bale ties are 
not suitable for reuse when the baie is 
compressed, the warehouse receipt 
must show this fact, and the loan 
amount will be reduced by the charge 
which will be assessed by the nearest 
compress in line of transit for furnish- 
ing new bale ties. 

(d) Rail shipments. If the bale was 
received by rail, the receipt must be 
stamped or otherwise noted to show 
such fact. 

(e) Compression. The warehouse re- 
ceipt must show the compression 
status of the bale, i.e. flat, modified 
flat, standard, gin standard, gin uni- 
versal, or warehouse universal density. 
If the compression charge has been 
paid, or if the warehouse claims no 
lien for such compression, the receipt 
must be stamped or otherwise noted to 
show such fact. 


§ 1427.20 Special procedure where note 
amount advanced. 


(a) Purpose. This special procedure 
is provided to assist persons or firms 
which in the course of their regular 
business of handling cotton for pro- 
ducers have made advances to eligible 
producers on eligible cotton to be 
placed under loan and desire to obtain 
credit at a financial institution for the 
amounts advanced. A financial institu- 
tion which has made advances to eligi- 
ble producers on eligible cotton may 
also obtain reimbursement for the 
amounts advanced under this proce- 
dure. 

(b) Eligible documents. This special 
procedure shall apply only to loan doc- 
uments covering cotton on which a 
person or firm has advanced to the 
producers ‘(including payments to 
prior lienholders and other creditors) 
the note amounts shown on the Form 
A, except for authorized loan clerk 
fees, the research and promotion fee 
collected for transmission to the 
Cotton Board, and CCC loan service 
charges, and shall apply only if such 
person or firm is entitled to reimburse- 
ment from the proceeds of the loans 
for the amounts advanced and has 
been authorized by the producers to 
deliver the loan documents to the 
county office for disbursement of the 
loans. 

(c) Preparation of notes. The Forms 
A and A-1 shall be prepared by an ap- 
proved loan clerk who is the person 
who made the loan advance or is an 
employee of the person or firm which 
made the loan advances and shall 
show the entire proceeds of the loans, 
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except for CCC loan service charges, 
for disbursement to (1) the financial 
institution which is to allow credit to 
the person or firm which made the 
loan advances or to such financial in- 
stitution and such person or firm as 
joint payees, or (2) the financial insti- 
tution which made the loan advances 
to the producers. 

(d). Delivery of notes to county of- 
fices. Each Form A and related docu- 
ments as required by § 1427.7 shall be 
mailed or delivered to the county 
office which keeps the farm records 
for the farm on which the cotton was 
produced. When received in the 
county office (or postmarked, if 
mailed) warehouse receipts and loan 
documents must reflect not more than 
60 days’ accrued storage, or the loan 
amount must be reduced by the excess 
storage as specified in § 1427.19. The 
documents shall be accompanied by 
Form CCC-825, transmittal schedule 
of Form A Cotton Loans, in original 
and two copies, numbered serially for 
each county office by the financial in- 
stitution. The Form CCC-825 shall 
show the amounts invested by the fi- 
nancial institution in the loans, which 
shall be the amounts of the notes 
minus the amounts of CCC loan serv- 
ice charges shown on the notes. Upon 
receipt of the loan documents and 
Form CCC-825, the county office will 
stamp one copy of the Form CCC-825 
to indicate receipt of the documents 
and return this copy to the financial 
institution. : 

(e) Disbursement of loans. The 
county office will review the loan doc- 
uments prior to disbursement and will 
return to the financial institution any 
documents determined not-to be ac- 
ceptable because of errors or illegibil- 
ity. The county office will disburse the 
loans for which loan documents are 
acceptable by issuance of one draft to 
the payee indicated on the Form A 
and will mail the draft to the address 
shown for such payee on the Form A 
with a copy of Form CCC-825. The 
Form CCC-825 will show the date of 
disbursement by the county office and 
amount of interest earned by the fi- 
nancial institution. 

(f) Investment of funds by the finan- 
cial institution. The financial institu- 
tion shall be deemed to have invested 
funds in the loans as of the date loan 
documents acceptable to CCC were de- 
livered to the county office or, if re- 
ceived by mail, the date of mailing as 
indicated by postmark or the date of 
receipt in the county office if no post- 
mark date is shown. Patron postage 
meter date stamp will not be recog- 
nized as a postmark date. 

(g) Basis of computing interest 
earned. Interest will be computed on 
the total amount invested by the fi- 
nancial institution in the loan repre- 
sented by accepted loan documents 
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from and including the date of invest- 
ment of funds by the financial institu- 
tion to, but not including, the date of 
disbursement by the county office. 

th) Interest rate. Interest will be at 
the same rate(s) as is applicable to 
commodity loans, other than upland 
cotton loans, as announced in separate 
notice(s) published in the. FEDERAL 
REGISTER. 

(i) Payment of interest. Interest 
earned by the financial institution in 
the investment in loans disbursed 
during a month will be paid by the 
county office after the end of the 
month. 


§ 1427.21 Reconcentration of cotton. 


(a) As cotton enters loan. Boans on 
cotton to be reconcentrated shall be 
available only on cotton received at 
CCC approved warehouses in areas 
where there is a shortage of storage 
space and the local warehouse certifies 
such fact to CCC. A producer who de- 
sires to obtain a loan on cotton to be 
reconcentrated under the provisions of 
this paragraph shall request such re- 
concentration and present the same 
documents as required for a regular 
loan to the county office. The Forms 
A-1 and wareliouse receipts covering 
cotton to be reconcentrated must show 
the reconcentration order number fur- 
nished by the county office under 
which the cotton will be shipped. The 
county office shall arrange for recon- 
centration of the cotton under the di- 
rection of the Kansas City Commodity 
Office. Any fees, cost, or expenses inci- 
dent to such actions shall be charges 
against the cotton. That office shall 
obtain new warehouse receipts, allo- 
cate to individual bales shipping and 
other charges incurred against the 
cotton, and return new warehouse re- 
ceipts and reconcentration charges ap- 
plicable to each bale to the county 
office. Such reconcentration charges 
shall be added to bale loan amounts 
and must be repaid for bales redeemed 
from loan. 

(b) Cotton under loan. CCC may 
under certain conditions, before loan 
maturity, compress, store, insure, or 
reinsure the cotton against any risk, or 
otherwise handle or deal with the 
cotton as it may deem necessary or ap- 
propriate for the purpose of protect- 
ing the interest therein of the produc- 
er or CCC. CCC may also move the 
cotton from one storage point to an- 
other with the written consent of the 
producer or borrower and upon the re- 
quest of the local warehouse and certi- 
fication that there is congestion and 
lack of storage facilities in the area: 
Provided, however, That if CCC deter- 
mines such loan cotton is improperly 
warehoused and subject to damage, or 
if any of the terms of the loan agree- 
ment are violated, or if carrying 
charges are substantially in excess of 


the average of carrying charges availa- 
ble elsewhere and the local warehouse, 
after notice, declines to reduce such 
charges, such written consent need not 
be obtained. Any fees, costs, or ex- 
penses incident to such actions shall 
be charges against the cotton. After 
the cotton is reconcentrated, the 
Kansas City Commodity Office shall 
allocate shipping and other charges in- 
curred against the cotton and return 
new warehouse receipts and reconcen- 
tration charges applicable to each bale 
to the county office. Such reconcen- 
tration charges shall be added to bale 
loan amounts and must be repaid for 
bales redeemed from loans. 


§ 1427.22 Custodial offices. 


Forms A and A-1, collateral ware- 
house receipts, cotton classification 
memorandums, and related documents 
will be maintained in custody of the 
county office. 


§ 1427.23 Loss of or damage to pledged 
cotton. 


In any case where loss of or damage 
to cotton occurs while such cotton is 
pledged to CCC, CCC shall have the 
right to determine and file claims 
against any liable parties for the re- 
sulting loss. Upon determination of 
the indentity of the bales of loan 
cotton lost or damaged, CCC will give 
credit on the producer’s note for the 
loan value (including interest and 
charges) of such cotton. If the pro- 
ceeds of the claim exceed the loan 
value of such cotton, the excess pro- 
ceeds shall be remitted to the produc- 
er or to the party repaying the loan if 
the loan has been repaid. 


§ 1427.24 Repayment of loan. 


(a) If a producer desires to redeem 
one or more bales of cotton pledged to 
CCC as security for a loan, the produc- 
er may receive the warehouse receipts 
(and the classification memorandums 
applicable to such cotton, if requested) 
upon payment of the loan, interest, 
and charges applicable to the bales of 
cotton being redeemed at the county 
office. The producer may also request 
that the warehouse receipts (and clas- 
sification memorandums) be forward- 
ed to a bank for payment, in which 
case the amount of the loan, interest, 
and charges must be paid to the bank 
within 5 business days after the docu- 
ments are received by the bank. Re- 
payments will not be accepted after 
CCC acquires the cotton. All charges 
assessed by the bank to which the re- 
ceipts are sent must be paid by the 
producer. 

(b) A producer who desires to ap- 
point an attorney-in-fact to act in the 
producer’s place and stead in redeem- 
ing the producer’s loan cotton, selling 
the producer’s equities in loan cotton, 
or executing Forms CCC 813, Release 
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of Warehouse Receipts (referred to in 
this subpart as “Form 813”), shall use 


- Form 211, except that a power of at- 


torney on another form will be accept- 
ed if it is determined by CCC to be suf- 
ficient. The original or facsimile of the 
power of attorney or a copy certified 
by a notary public as a true and cor- 
rect copy must be filed with the 
county office. The attorney-in-fact 
must execute and file with the county 
office an agreement of attorney-in- 
fact, Form CCC-815 (referred to in 
this subpart as “Form 815’’), and the 
attorney-in-fact will not be allowed to 
redeem cotton, or to execute Form 
813, pursuant to the power of attorney 
if the attorney-in-fact does not file the 
required Form 815. The attorney-in- 
fact shall not make any purchase of 
cotton redeemed from a CCC loan or 
producers’ equities in such cotton for 
the attorney-in-fact’s own account or 
as agent for others, or sell-any such 
cotton or equities therein to any 
person by whom the attorney-in-fact is 
employed or who has the right to con- 
trol or direct the attorney-in-fact’s 
sale of the redeemed cotton or equities 
in any case where the attorney-in-fact 
redeems the cotton under authority of 
the power of attorney or signs the 
Form 813 under authority of the 
power of attorney. The attorney-in- 
fact shall not adopt any scheme or 
device to circumvent the intent of the 
regulations in this subpart or Form 
815. If the attorney-in-fact holds 
powers of attorney from more than 
one producer, the attorney-in-fact may 
not pool their cotton or the proceeds 
therefrom nor make settlement with 
such producers on a pool basis upon 
sale of the cotton or the equities 
therein and will make an accounting 
to each producer for the proceeds of 
each bale of the producer’s cotton 
which the attorney-in-fact redeems 
and sells and each equity which the 
attorney-in-fact transfers, unless the 
attorney-in-fact has a valid annual 
marketing agreement with such pro- 
ducers authorizing the attorney-in- 
fact to pool the cotton or the proceeds 
therefrom. 

(c) A producer or the producer’s au- 
thorized agent may enter into an 
agreement with a person or persons to 
redeem the producer’s cotton and may 
authorized the release of the applica- 
ble warehouse receipts to such 
person(s) or transferee (hereinafter 
called the buyer) on Form 813. If the 
buyer executes and files the Form 813 
with the county office, the buyer shall 
be obligated to redeem the cotton 
specified on such form on or before 
the maturity date of the loan on such 
cotton. CCC will use its best efforts to 
make certain that the cotton is not re- 
deemed by anyone other than the 
buyer and to provide for the delivery 
to the buyer of the warehouse receipts 
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(and the classification memorandums, 
if requested) covering the cotton on 
payment to the county office of the 
loan, interest and charges within 5 
business days after the documents are 
received by the bank. All charges as- 
sessed by the bank to which the docu- 
ments are sent must be paid by the 
buyer. Redemptions, will not be per- 
mitted after the maturity date of the 
loan. On failure of the buyer to 
redeem all such cotton: 

(1) At CCC’s election, title to the 
cotton shall, without a sale thereof, 
immediately vest in CCC, and CCC 
shall have no obligation to pay for any 
market value which such cotton may 
have in excess of the amount of the 
loan thereon, plus interest and 
charges. The buyer shall be personally 
liable for any amount by which the 
amount due on the loan on such 
cotton exceeds the market value of the 
cotton as of the date title vests in 
CCC, as determined by CCC. 

(2) At CCC’s election, CCC is author- 
ized, without notice to the buyer, to 
sell, transfer and deliver the cotton or 
documents evidencing title thereto, at 
such time, and in such manner, and 
upon such terms and conditions as 
CCC may determine, at any cotton ex- 
change or elsewhere, or through any 
agency, at public or private sale, for 
immediate or future delivery, and 
without demand, advertisement, or 
notice of the time and place of sale or 
adjournment thereof or otherwise; 
and upon such sale, CCC may become 
the purchaser of the whole or any 
part of such cotton at its market 
value, as determined by CCC. Any 
overplus remaining from the proceeds 
received therefrom, after deducting 
from such proceeds the amount of the 
loan on such cotton, plus interest and 
charges, shall be paid to the buyer or 
the buyer’s personal representative 
without right of assignment to or sub- 
stitution of any other person. If the 
proceeds from the sale do not cover 
the amount of the loan on such 
cotton, plus interest and charges, the 
buyer shall be liable to CCC for any 
difference. 

(d) Warehouse receipts will not be 
released except as provided in para- 
graphs (a), (b), and (c).of this section. 


§ 1427.25 Cotton cooperative marketing 
association loans. 


A cotton cooperative marketing asso- 
ciation which meets the eligibility re- 
quirements established by CCC as con- 
tained in the regulations in part 1425 
of this chapter and any amendment 
thereto may inter into a cotton coop- 
erative loan agreement, Form CCC 
Cotton G, which provides for loans 
through the association to its produc- 
er-members. Copies of the form of 
agreement will be furnished to all as- 
sociations which have been approved 
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under such regulations. The loan rates 
under this agreement will be the same 
as for loans made to individual produc- 
ers on Forms A and eligibility require- 
ments for cotton and producers ten- 
dering cotton to the association and 
other loan provisions will be similar to 
those for Form A loans made to indi- 
vidual producers. Producers must fur- 
nish the cooperative a CCC 822, certif- 
icate of eligibility, before the coopera- 
tive can pledge the producer’s cotton 
for loan. 


§ 1427.26 Death, incompetency, or disap- 
pearance. 


In the case of death, incompetency, 
or disappearance of any producer who 
is entitled to the payment of any pro- 
ceeds in settlement of a loan, payment 
shall, upon proper application to the 
county office which disbursed the ° 
loan, be made to the person or persons 
who would be entitled to such produc- 
er’s payment as provided in the regula- 
tions entitled Payment Due Persons 
Who Have Died, Disappeared, or Have 
Been Declared Incompetent, part 707 
of this title, and any amendment 
thereto. 


Signed at Washington, D.C., on July 
26, 1978. 


RAY FITZGERALD, 
Executive Vice President, 
Commodity Credit Corporation. 


(FR Doc. 78-21500 Filed 8-2-78; 8:45 am] 





[6210-01] 
Title 12—Banks and Banking 


CHAPTER lI—FEDERAL RESERVE 
SYSTEM 


SUBCHAPTER A—BOARD OF GOVERNORS OF 
THE FEDERAL RESERVE SYSTEM 


[Reg. Z; Docket No. R-0134] 
PART 226—TRUTH IN LENDING 


Right of Rescission 


AGENCY: Board of Governors of the 
Federal Reserve System. 


ACTION: Final rule and aad 
tion. 


SUMMARY: The Board hereby ieee 
an amendment to § 226.9(g) of Regula- 
tion Z creating an exception to the re- 


_ Scission provisions of the regulation 


for individual transactions under cer- 
tain open end credit plans secured by 
consumers’ residences. The amend- 
ment applies only to open end transac- 
tions in which the creditor and the 
seller are not the same or related per- 
sons. Concurrrently, the Board is issu- 
ing an official Board interpretaton of 
the amendment. 

Regulation Z provides that in the 
case of any credit transaction in which 
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a security interest is retained or ac- 
quired in the principal residence of 
the consumer, the consumer shall 
have 3 business days from consumma- 
tion of the transaction in which to re- 
scind the transaction. The creditor is 
required to disclose this right to the 
consumer and may not disburse the 
proceeds of the credit transaction, 
except in escrow, during the 3-day 
period. 

The Board finds that requiring the 
right of rescission, notice of that right, 
and the 3-day cooling off period in 
connection with each individual trans- 
action under certain types of open end 
credit plans secured by consumers’ 
residences unduly complicates compli- 
ance with Regulation Z, hampers 
creditors that desire to offer such 
credit plans, and, thereby, may pre- 
vent consumers from utilizing the 
equity in their homes to obtain open 
end credit. The amendment, which is 
designed to remedy these problems, 
exempts from the rescission provisions 
of Regulation Z individual transac- 
tions on an open end credit account se- 
cured by the customer’s residence if 
the creditor provides an appropriate 
disclosure, as specified in the amend- 
ment, upon the opening of such an ac- 
count, prior to any increase in the line 
of credit associated with the account, 
prior to a change in the terms of the 
account, and at the time of an addi- 
tion of a security interest in the cus- 
tomer’s residence to an existing open 
end account. Additionally, a disclosure 
must be provided at least annually re- 
minding customers of such accounts 
that their homes stand as security for 
their accounts. 

The interpretation of the amend- 
ment, which is issued herewith, pro- 
vides sample disclosures which credi- 
tors may use to achieve compliance 
with certain of the amendment’s re- 
quirements. 


EFFECTIVE DATE: August 3, 1978. 


FOR FUTHER INFORMATION 
CONTACT: 


Glenn E. Loney, Section Chief, Divi- 
sion of Consumer Affairs, Board of 
Governors of the Federal Reserve 
System, Washington, D.C. 20551, 
202-452-3867. 


SUPPLEMENTARY INFORMATION: 
Section 226.9(a) of Regulation Z pro- 
vides that a customer shall have the 
right to rescind any credit transaction 
in which a security interest is or will 
be retained or acquired in any real 
property which is used or is expected 
to be used as the principal residence of 
the customer. The right to rescind 
continues for 3 business days from the 
consummation of the transaction or 
the delivery of all specified disclo- 
sures, whichever is later. Under 
§ 226.9(b), whenever a customer has 
the right to rescind a transaction, the 
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creditor must provide a disclosure of 
that right in the form prescribed by 
the regulation. Under § 226.9(c), the 
creditor must delay its performance 
(i.e., refrain from disbursing the pro- 
ceeds of the credit transaction) until 
the rescission period has expired and 
the creditor has satisfied itself that 
the customer has not exercised the 
right of rescission. 

Several creditors that desired to 
offer open end credit plans secured by 
consumers’ residences asserted that re- 
quiring the right of rescission, disclo- 
sure of that right, and the 3-day cool- 
ing off period in connection with each 
individual transaction under an open 
end account secured by the customer’s 
residence presented operational prob- 
lems which prevented the extension of 
such credit. It was pointed out that in 
connection with 3-party credit transac- 
tions under an open end plan (e.g., use 
of a cash advance check to obtain 
goods or services from a party other 
than the creditor of the open end ac- 
count), the customer decides when and 
for what purpose to use the credit, and 
the creditor can neither readily pro- 
vide disclosure of the right of rescis- 
sion nor effectively delay its perform- 


ance for the requisite 3 days. In an 


effort to alleviate these difficulties 
without depriving consumers of the 
protection of their homes intended by 
Congress when it created the right of 
rescission, the Board proposed an 
amendment to Regulation Z which it 
now adopts, with modifications, in 
final form. 

As.a result of comments received in 
response to its proposal and based 
upon its own analysis, the Board be- 
lieves that the amendment, including 
the modifications discussed below, will 
facilitate compliance with Regulation 
Z by creditors that wish to offer open 

~énd credit plans secured by consumers’ 
residences and will afford continued 


protection for consumers who enter 


into such plans. Perhaps most signifi- 
cantly, the Board feels that the 
amendment will enable consumers to 
utilize the equity in their homes to 
obtain the convenience and flexibility 
offered by open end credit which 
might otherwise be unavailable to 
them. 

Under the amendment, individual 
transactions on an open end credit ac- 
count secured by the customer’s resi- 
dence are not subject to the right of 
rescission if the creditor provides the 
customer with the applicable disclo- 
sure prescribed in the amendment at 
the time the disclosures required by 
§ 226.7(a) of Regulation Z are required 
to be made, prior to any increase in 
the line of credit associated with the 
account, prior to a change in terms 
(within the meaning § 2226.7(f) of the 
regulation) of the account, and at the 
time of an addition of a security inter- 


est in the customer’s residence to an 
existing open end account. A disclo- 
sure reminding customers of such ac- 
counts that their homes stand as secu- 
rity for their accounts must also be 
provided at least annually. 

The amendment as adopted by the 
Board includes certain modifications 
of the original proposal. The amend- 
ment applies only to open end credit 
transactions in which the creditor of 
the open end credit plan and the seller 
of goods or services purchased by 
means of the plan are not the same or 
related persons. A change in the terms 
of an open end account secured by the 
customer’s residence has been added 
to the amendment as an occasion on 
which a disclosure must be provided to 
the customer. An annual disclosure re- 
minding customers of the security in- 
terest in their homes is also required. 

The Board has restricted the appli- 
cability of the amendment to transac- 
tions on open end credit plans in 
which the creditor and the seller are 
not tne same or related persons for 
two reasons. First, the Board feels 
that the operational problems atten- 
dant to providing the right of rescis- 
sion in connection with individual — 
transactions on an open end credit ac- 
count where the creditor and the 
seller are not the same or related per- 
sons do not arise where the creditor is 
also the seller. Second, the possibility 
of undue influence by the creditor is 
less in transactions in which the credi- 
tor and the seller are unrelated be- 
cause the customer chooses when and 
for what purpose to use the open end 
account and the seller obtains no in- 
terest in the customer’s home. 

The Board believes that a change in 
the terms of an open end account, 
within the meaning of § 226.7(f) of 
Regulation Z, merits a notice remind- 
ing the customer that his or her resi- 
dence stands as security for the ac- 
count. As pointed out by the Federal 
Reserve Bank of Cleveland, which sug- 
gested this modification of the amend- 
ment, if the notice is not required 
prior to a change in terms, a customer 
could find that his or her residence 
stands as security for extensions of 
credit, some of the terms of which 
were imposed unilaterally by the 
creditor. 

Under the amendment as adopted, a 
creditor may not change the terms of 
a customer’s open end account (within 
the meaning of § 226.7(f) of Regula- 
tion Z) without affording the custom- 
er an opportunity to refuse the change 
in terms and repay any existing obliga- 
tion on the account under the existing 
terms of the account. However, if the 
customer refuses the change in terms, 
the creditor need not extend any fur- 
ther credit on the account. 

The Board is concerned that custom- 
ers of open end credit plans which are 
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subject to the amendment may, after a 
period of time, lose sight of the fact 
that their accounts are secured by 
their homes. For this reason, the 
Board has required that a disclosure 
be provided annually to customers of 
open end accounts which fall within 
the amendment. 

Several comments on the amend- 
ment as originally proposed suggested 
that the disclosure‘of the right of re- 
scission prescribed by § 226.9(b) of 
Regulation Z is inappropriate for some 
of the occasions on which disclosure 
would be required under the amend- 
ment and could cause confusion 
among consumers. The amendment as 
adopted, therefore, specifies that the 
disclosure required by § 226.9(b) is to 
be used in connection with the open- 
ing of an account and the addition of a 
security interest in a consumer’s resi- 
dence to an existing account. The 
amendment also prescribes disclosures 
to be furnished to a consumer prior to 
an increase in the line of credit or a 
change in the terms of the consumer’s 
account and at least once each calen- 
dar year to remind the consumer that 
the consumer’s home stands as securi- 
ty for the account. 

Simultaneously with the adoption of 
this amendment to Regulation Z, the 
Board is issuing an official Board in- 
terpretation of the regulation, 
§ 226.904, which provides sample dis- 
closures which creditors may use in 
order to satisfy the requirements, as to 
form and content, of §§ 226.9(¢)(6) Ciii) 
and (iv) of the regulation as amended. 

Finally, it should be noted that 
when a disclosure under the amend- 
ment is furnished to a consumer prior 
to an increase in the line of credit or a 
change in the terms of the consumer’s 
account, the effect of the disclosure is 
prospective only and the consumer is 
not thereby entitled to void the credi- 
tor’s security interest in the consum- 
er’s residence insofar as it secures 
prior extensions of credit on ‘the ac- 
count. Similarly, the disclosure fur- 
nished to.a consumer prior to the ad- 
dition of a security interest in the con- 
sumer’s residence to a _ preexisting 
open end account would not enable 
the consumer to rescind prior transac- 
tions on the account. Likewise, the re- 
quired annual disclosure would not 
enable consumers to rescind any prior 
transactions or cancel any existing ob- 
ligation on their accounts or void any 
security interest insofar as it secured 
those existing obligations. 

Therefore, pursuant to the authori- 
ty granted in 15 U.S.C. § 1604 (1970): 

The Board hereby amends § 226.9(g) 
of Regulation Z, 12 CFR 226, as fol- 
lows: 


RULES AND REGULATIONS 


§ 226.9 Right to rescind certain transac- 
tions. 


* * s * + 


(g) Exceptions to general rule. * * * 

(6) Individual transactions under an 
open end credit account: Provided, 

(i) That the creditor and the seller 
are not the same or related persons. '** 

ii) That the creditor provides the 
disclosure required by § 226.9(b) at the 
time the disclosures required under 
§ 226.7(a) are required to be made, or, 
if the security interest is not retained 
or acquired at the time the § 226.7(a) 
disclosures are required to be made, at 
the time the security interest is re- 
tained or acquired. 

‘dii) That the creditor does not 
change the terms of a customer’s ac- 
count within the meaning of § 226.7(f) 
or increase the customer’s line of 
credit without affording the customer 
the opportunity to refuse the change 
in terms of the increase. If the cus- 
tomer refuses the change in terms, the 
creditor need not extend any further 
credit on the account; however, the 
customer shall have the right to repay 
any existing obligation on the account 
under the then existing terms of the 
account. At the time a disclosure of a 
change in terms under § 226.7(f) is re- 
quired to be made or prior to an in- 
crease in the customer’s line of credit, 
the creditor shall provide the custom- 
er with two copies of a disclosure set- 
ting forth, as applicable: The fact that 
the creditor intends to change the 
terms or increase the line of credit of 
the customer’s account; the fact that 
the account is secured by the custom- 
er’s real property; and the fact that 
the customer may refuse the change 
in terms and repay any existing obliga- 
tion under the then existing terms of 
the account, or refuse the increase in 
the line of credit, by giving the credi- 
tor written notice within 3 business 
days of the date of the disclosure. 

(iv) That at least once each calendar 
year the creditor furnishes to the cus- 
tomer a disclosure of the fact that the 
customer’s account is secured by the 
customer’s real property and that fail- 
ure to pay any outstanding balance in 
accordance with the terms of the ac- 
count could result in the loss of the 
customer’s real property. 

(v) That each disclosure provided 
pursuant hereto is made on one side of 
a statement separate from any other 
documents, that the disclosure sets 
forth the name of the creditor and, in 
the case of the disclosures required by 
paragraph (g)(6)(iii) of this section, 
the creditor’s address, the date on 
which the disclosure is furnished to 
the customer, the date by which the 


14a For purposes of § 226.9(g)(6) a person is 
related to a creditor if that person would be 
deemed related to the creditor under foot- 
note 9b to § 226.7(k). 
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customer should give notice of refusal 
of the increase in the line of credit or 
the change in terms of the account, 
and the fact that one copy of the dis- 
closure can be used for that purpose. 
{End of amendment.] 

The Board hereby adopts the follow- 
ing official board interpretation of 
regulation Z, 12 CFR Part 226: 


SECTION 226.904—RicHT OF RESCISSION 
FOR CERTAIN OPEN END CREDIT AC- 
COUNTS 


Section 226.9(g)(6) provides an ex- 
ception to the right of recission for in- 
dividual transactions on an open end 
credit account provided, among other 
things, that the disclosures required by 
that section are made at the times spec- 
ified. The question arises as to what 
disclosures will satisfy the require- 
ments of §§ 226.9(¢)(6) (iii) and Civ). 

The disclosures set forth below, if 
accurate and when properly complet- 
ed, will satisfy the requirements, as to 
form and content, of the indicated sec- 
tions of the regulation. No specific 
type size or style is required. If the 
real property on which the security in- 
terest may arise does not include a 
dwelling, the creditor may substitute 
such words as “the property you are 
purchasing” for “your home’”’ or “lot’’ 
for “home” where these words appear 
in the disclosure. 

Section 226.9(g)(6)(iii) (increase in 
line of credit). 


NOTICE TO CUSTOMER REQUIRED BY FEDERAL 
Law 


(Name of creditor) 
Has approved an increase in the amount of 
credit available to you on your open end ac- 
count secured by your home. Any additional 
credit you use will also be secured by your 
home. You have a right to refuse to accept 
this increase. You may exercise this right 
within three business days from (date dis- 
closure delivered to customer) by notifying 
us at (address of creditor’s place of business) 
by mail or telegram sent not later than mid- 
night of (date). You may also use any other 
form of written notice to refuse the increase 
if it is delivered to the above address not 
later than that time. This notice may be 
used for that purpose by dating and signing 
below. 

I hereby refuse the increase in the credit 
available on my account; (date) (customer’s 
signature). 

Section 226.9(g)(6)(iii) (change in terms). 


NOTICE TO CUSTOMER REQUIRED BY FEDERAL 
Law 





(Name of creditor) 
Intends to change the terms of your open 
end credit account which is secured by your 
home. You have a right to refuse to accept 
this change in terms. If you refuse this 
change in terms, we have the right to refuse 
to extend any further credit on your open 
end account and may require you to repay 
any existing obligation on your account 
under the present terms of the account. 
You may exercise your right to refuse the 
change in terms within three business days 
of (date disclosure delivered to customer) by 
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notifying us at (address of creditor’s place 
of business) by mail or telegram sent not 
later than midnight of (date). You may also 
use any other form of written notice to 
refuse the change in terms if it is delivered 
to the above address not later than that 
time. This notice may be used for that pur- 
pose by dating and signing below. 

I hereby refuse the change in the terms of 

- my account; (date) (customer’s signature). 
Section 226.9(g)(6iv) (annual disclosure). 


NOTICE TO CUSTOMER REQUIRED BY FEDERAL 
Law 


This is to remind you that your open end 
credit account with (name of creditor) is se- 
cured by a lien, mortgage, or other security 
interest on your home. This means that 
your failure to pay any outstanding balance 
in accordance with the terms of the account 
could result in the loss of your home. 


By order of the Board of Governors, 
July 26, 1978. 
THEODORE E. ALLISON, 
Secretary of the Board. 
LFR Doc. 78-21570 Filed 8-2-78; 8:45 am] 





[4910-13] 
Title 14—Aeronautics and Space 


CHAPTER I—FEDERAL AVIATION AD- 
MINISTRATION, DEPARTMENT OF 
TRANSPORTATION 


[Airspace Docket No. 78-SO-51] 


PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, 
CONTROLLED AIRSPACE, AND RE- 
PORTING POINTS 


Revocation of Transition Area and 
Control Zone, Donaldson Center 
Airport, Greenville, S.C. 


AGENCY: Federal Aviation Adminis- 
tration (FAA), DOT. 


ACTION: Final rule. 


SUMMARY: This action revokes the 
Donaldson Center Airport, Greenville, 
S.C., 700-foot transition area and con- 
trol zone because the IFR ASR ap- 
proach procedure to the airport has 
been canceled and the nonfederal Air- 
port Traffic Control Tower is no 
“longer in operation. 


EFFECTIVE DATE: 0901 G.m.t., No- 
vember 2, 1978. 


ADDRESS: Federal Aviation Adminis- 
tration, Chief, Air Traffic Division, 
P.O. Box 20636, Atlanta, Ga. 30320. 


FOR FURTHER INFORMATION 
CONTACT: 


Ronald T. Niklasson, Airspace and 
Procedures Branch, Federal Aviation 
Administration, P.O. Box 20636, At- 
lanta, Ga. 30320; telephone: 404-763- 
7646. 


RULES AND REGULATIONS 


SUPPLEMENTARY INFORMATION: 


The Donaldson Center Airport, Green- 
ville, S.C., control zone described in 
§ 71.171 (43 FR 355), and transition 
area, described in § 71.181 (43 FR 440), 
were designated to provide controlled 
airspace for IFR operations at Donald- 
son Center Airport. The IFR ASRA 
approach procedure has been canceled 
and the nonfederal Airport Traffic 
Control Tower is no longer in oper- 
ation. Therefore, it is necessary to 
revoke the control zone and transition 
area. Since this amendment lessens 
the burden on the public, notice and 
public procedure hereon are unneces- 
sary. 


DRAFTING INFORMATION 


The principal authors of this docu- 
ment are Ronald T. Niklasson, Air- 
space and Procedures Branch, Air 
Traffic Division, and Keith S. May, 
Office of Regional Counsel. 


ADOPTION OF THE AMENDMENT 


Accordingly, subpart F, §71.171 (43 
FR 355) and subpart G, §71.181 (43 
FR 440) of part 71 of the Federal Avi- 
ation Regulations (14 CFR 71) are 
amended, effective 0901 G.m.t., No- 
vember 2, 1978, as follows: 


GREENVILLE, S.C. 


«* * * within a 5-mile radius of Donaldson 
Center Airport (latitude 34°45'7” N., longi- 
tude 82°22'30" W.)* * *” is deleted from 
§ 71.171. 


GREENVILLE, S.C. 


“* * * within an 8.5-mile radius of Donald- 
son Center Airport (latitude 34°45'17” N., 
longitude 82°22’30" W.)***” is deleted 
from § 71.181. 


(Sec. 307(a) of the Federal Aviation Act of 
1958, as amended (49 U.S.C.. 1348(a)) and 
Sec. 6(c) of the Department of Transporta- 
tion Act (49 U.S.C. 1655(c).)” 


Note.—The Federal Aviation Administra- 
tion has determined: that this document 
does not contain a major proposal requiring 
preparation of an Economic Impact State- 
ment under Executive Order 11821, as 
amended by Executive Order 11949, and 
OMB Circular A-107. 


Issued in East Point, Ga., on July 24, 
1978. 


GEORGE R. LACAILLE, 
axtiag Director, Southern Region. 


{FR Doc. 78-21366 Filed 8-2-78; 8:45 am] 


[4910-13] 
{Airspace Docket No. 77-WE-20] 


PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, 
CONTROLLED AIRSPACE, AND RE- 
PORTING POINTS 


Alteration of Transition Area, 
Victorville, Calif. 


AGENCY: Federal Aviation Adminis- 
tration (FAA), DOT. 


ACTION: Final rule. 


SUMMARY: This amendment alters 
the 700-foot transition area at Victor- 
ville, Calif. This revision is necessary 
in order to provide additional 700-foot 
controlled airspace for radar vector 
services for procedures at George Air 
Force Base (AFB) Victorville, Calif. 


EFFECTIVE DATE: September 7, 
1978. , 


ADDRESSES: Copies of this final rule 
may be obtained from: Federal Avi- 
ation Administration, Air Traffic Divi- 
sion, Chief, Airspace and Procedures 
Branch, 15000 Aviation Boulevard, 
Lawndale, Calif. 90261. 


FOR FURTHER INFORMATION 
CONTACT: 


Thomas W. Binczak, Airspace and 
Procedures Branch, Air Traffic Divi- 
sion, Federal Aviation Administra- 
tion, 15000 Aviation Boulevard, 
Lawndale, Calif. 90261, telephone: 
213-536-6182. 


SUPPLEMENTARY INFORMATION: 
HISTORY 


On November 28, 1977, a notice of 
proposed rulemaking (NPRM) was 
published in the FEDERAL REGISTER (42 
FR 60569) stating that the Federal 
Aviation Administration proposed to 
alter the 700-foot transition area at 
Victorville, Calif. to provide additional 
controlled airspace for radar vector 
services for George AFB, Calif. Inter- 
ested persons were invited to partici- 
pate in the rulemaking proceeding 
through submission of written com- 
ments on the proposal to the FAA. We 
received 11 responses to the NPRM in 
which 5 of the 11 commenters posed 


~no objection to the proposal. Section 


71.181 was republished in the FEDERAL 
REGISTER ON January 3, 1978 (43 FR 
440). 


THE RULE 


This amendment to part 71 of the 
Federal Aviation Regulations alters 
the 700-foot transition area in the vi- 
cinity of George AFB, Victorville, 
Calif. to provide additional controlled 
airspace for radar vector services for 
George AFB. This amendment adopts 
the airspace proposed in the NPRM 
(42 FR 60569) with changes recom- 
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mended by some commenters and the 
Department of the Air Force. The rec- 
ommendations incorporated into this 
rule will reduce the designation of con- 
trolled airspace in the vicinity of El 
Mirage Airport. 


DISCUSSION OF COMMENTS 


Six commenters objected to the pro- 
posed rule. The primary concern of 
the majority of the objectors was 
based on an economic basis with spe- 
cific reference to the fact that El 
Mirage Airport would effectively be 
forced to curtail flight activity because 
the additional transition area airspace 
would encompass the entire airport. 
We do not agree that the additional 
transition area would curtail or reduce 
aerial activity at El Mirage Airport. 
The existing 700-foot transition area 
presently encompasses a portion of El 
Mirage ort. Both powered aircraft 
and sailplanes from El Mirage Airport 
fly in the existing 700-foot transition 
area when landing in a _ generally 
southwesterly to northwesterly direc- 
tion. All flight operations at El Mirage 
Airport are conducted during visual 
flight rules conditions only. 

The remaining objections were based 
on the fact that the proposed airspace 
would greatly increase the possibility 
of mid air collisions between civil air- 
craft and military traffic by allowing 
military aircraft to fly down to 700 
feet above the airport. The radar traf- 
fic pattern altitude for George AFB in 
the vicinity of El Mirage Airport on 
the downwind leg is 5,300 feet above 
mean sea level (MSL). This provides 
2,435 feet of airspace clearance in the 
vicinity of El Mirage Airport. The low- 
ering of the transition area would ef- 
fectively provide for use of 5,000 feet 
MSL as a cardinal altitude. We do not 
believe that the lower altitude would 
compromise air safety. 

The designation of controlled air- 
space does not inhibit visual flight 
rules (VFR) operations in visual mete- 
orological conditions (VMC) but limits 
VFR activity during periods of low 
ceiling and visibilities under instru- 
ment flight rules conditions (IFR). 
The concept of see and avoid would 
not be compromised during VFR con- 
ditions. 

We have reviewed the comments re- 
ceived and have coordinated with the 
Department of the Air Force to ex- 
clude the 1700-foot transition area 
within a three (3%) mile radius of El 
Mirage Airport. The Department of 
the Air Force has agreed to exclude 
the aforementioned airspace and 
would alter their procedures so as not 
to fly lower than 5,000 feet MSL in the 
vicinity of El Mirage Airport. Action 
taken herein will provide for this ex- 
clusion and alter the 700-foot transi- 
tion area accordingly. 


FEDERAL REGISTER, VOL. 43, NO. 150—THURSDAY, AUGUST 3, 1978 


RULES AND REGULATIONS 


DRAFTING INFORMATION 


The principal authors of this docu- 
ment are Thomas W. Binczak, Air 
Traffic Division and Dewitte  T. 
Lawson, Jr., Esquire, Regional Coun- 
sel. 


ADOPTION OF THE AMENDMENT 


Accordingly, pursuant to the author- 
ity delegated to me by the Administra- 
tor, subpart G of part 71 of the Feder- 
al Aviation Regulations (14 CFR Part 
71) is amended, effective 0901 G.m.t., 
September 7, 1978. 

1. By amending § 71.181 (43 FR 440) 
of part 71 of the Federal Aviation Reg- 
ulations by altering the 700-foot tran- 
sition areas as follows: 

Delete the period following 
“*117°22'55")” and add the following: 


VICTORVILLE, CALIF. 


“and within 14.5 miles west of the 016° and 
166° true radials, George AFB TACAN (lati- 
tude 34°35'40.5” N., longitude 117°23'20.5” 
W.) extending from the 12-mile radius area 
to 20.5 miles north and south of the 
TACAN, excluding the airspace within a 3.5 
mile radius of El Mirage Airport (latitude 
34°37'30” N., longitude 117°36'15” W.). 


Sec. 307(a) of the Federal Aviation Act of- 


1958, as amended (49 U.S.C. 1348(a)) and 
Sec. 6(c) of the. Department of Transporta- 
tion Act (49 U.S.C. 1655(c)); and 14 CFR 
11.69). 


Note.—The Federal Aviation Administra- 
tion has determined that this document 
does not contain a major proposal requiring 
preparation of an Economic Impact State- 
ment under Executive Order 11949, and 
OMB Circular A-107. 


Issued in Los Angeles, Calif. on July 
17, 1978. 


LEON C. DAUGHERTY, 
Acting Director, Western Region. 


(FR Doc. 78-21365.Filed 8-2-78; 8:48 am] 


[6320-01] 


CHAPTER II—CIVIL AERONAUTICS 
BOARD 


SUBCHAPTER A—ECONOMIC REGULATIONS 
(Regulation ER-1055; Amdt. No. 2] 


PART 202—CERTIFICATES AUTHORIZ- 
ING SCHEDULED ROUTE SERVICE: 
TERMS, CONDITIONS, AND LIMITA- 
TIONS 
Transfer of Certain Staff Functions 


Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C. 


AGENCY: Civil Aeronautics Board. 
ACTION: Final rule. 
SUMMARY: This rule amends part 


202 of the Board’s economic regula- 
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_ tions to reflect the transfer of certain 


staff functions from the former 
Bureau of Operating Rights to the 
Bureau of International Aviation. 


DATES: Effective: July 25, 
Adopted: July 25, 1978. 


FOR FURTHER INFORMATION 
CONTACT: 


Simon J. Eilenberg, Office of Gener- 
al Counsel, Rules Division, Civil 
Aeronautics Board, 1825 Connecticut 
Avenue NW., Washington, D.C., 202- 
673-5442. 


SUPPLEMENTARY INFORMATION: 
Further information about this rule 
can be found in OR-128 and OR-129, 
which are also being adopted today. 
Since this amendment is administra- 
tive in nature, affecting rules of 
agency organization and procedure, 
the Board finds that notice and public 
procedure are unnecessary and that 
the rule may become effective immedi- 
ately. = 

Accordingly, the Civil Aeronautics 
Board amends part 202 of its economic 
regulations as follows: 

In § 202.21, parenthetical expressions 


1978. 


_ are added to paragraphs (a) and (b), to 


read: 


§ 202.21 Filing and service of documents; 
procedures thereon; petitions for re- 
consideration. 

(a) * * * shall be filed with the 
Board, marked for the attention of the 
Director, Bureau of Operating Rights 
(except matters pertaining to oper- 
ations predominantly in foreign air 
transportation, which shall be marked 
for the attention of the Director, 
Bureau of International Avi- 
ation), * * * 

(b) *** shall be filed with the 
Board, marked for the attention of the 
Director, Bureau of Operating Rights 
(except matters pertaining to oper- 
ations predominantly in foreign air 
transportation, which shall be marked 
for the attention of the Director, 
Bureau of International Avi- 
ation), * * * 


s * * s * 


(Sec. 204(a) of the Federal Aviation Act of 
1958, as amended, 72 Stat. 743, 49 U.S.C. 
1324; Reorganization Plan No. 3 of 1961, 75 
Stat. 837, 26 FR 5989, 49 U.S.C. 1324 (note).) 


By the Civil Aeronautics Board. 


PHYLLIS T. KAYLOR, 
Secretary. 


{FR Doc. 78-21585 Filed 8-2-78; 8:45 am] 


‘ 
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[6320-01] 
{Regulation ER-1056; Amdt. No. 5] 


PART 205—INAUGURATION AND 


TEMPORARY SUSPENSION OF 


SCHEDULED ROUTE SERVICE AU- 
THORIZED BY CERTIFICATES OF 
PUBLIC CONVENIENCE AND NE- 
CESSITY 


Transfer of Certain Staff Functions 


Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C. 


AGENCY: Civil Aeronautics Board. 
ACTION: Final rule. 


¢ 
SUMMARY: This rule amends part 
205 of the Board’s economic regula- 
tions to reflect the transfer of certain 
staff functions from the former 
Bureau of Operating Rights to the 
Bureau of International Aviation. 


DATES: Effective: July 25, 
Adopted: July 25, 1978. 


FOR FURTHER INFORMATION 
CONTACT: 


Simon J. Eilenberg, Office of Gener- 
al Counsel, Rules Division, Civil 
Aeronautics Board, 1825 Connecticut 
Avenue NW., Washington, D.C., 202- 
673-5442. 


SUPPLEMENTARY INFORMATION: 
Further information about this rule 
can be found in OR-128 and OR-129, 
which are also being adopted today. 
Since this amendment is administra- 
tive in nature, affecting rules of 
agency organization and procedure, 
the Board finds that notice and public 
procedure are unn and that 
the rule may become effective immedi- 
ately. 

Accordingly, the Civil Aeronautics 
Board amends part 205 of its economic 
regulations as follows: 

1. In § 205.8, paragraphs (b) and (c) 
are amended and a new paragraph (d) 
is added, to read: 


§ 205.8 Automatic suspension authority 
for involuntary postponement of inau- 
guration or involuntary interruption of 
service. 


1978. 


(b) In the case of delayed inaugura- 
tion or an interruption of service 
caused by a strike, the holder shall 
give immediate notice of such delayed 
inauguration or interruption to the 
Board. 

(c) If service at a point is interrupted 
or inauguration delayed for more than 
3 consecutive days for reasons beyond 
the certificate holder’s control other 
than a strike, the holder shall give 
notice to the Board within 3 days fol- 
lowing the date of required inaugura- 


tion of service or suspension, setting 
forth the date of suspension and a full 
and complete statement of the reasons 
therefor. 

(d) When the service is in foreign air 
transportation only, the notice re- 
quired by paragraph (b) or (c) above 
shall be marked for the attention of 
the Director, Bureau of International 
Aviation. Otherwise, the notice shall 
be marked for the attention of the Di- 
rector, Bureau of Operating Rights. 


2. Section 205.11 is amended to read: 


§ 205.11 Institution of service after sus- 
pension or postponement of inaugura- 
tion: notice to Board. 

When service is inaugurated follow- 
ing postponement of inauguration, or 
resumed following suspension under 
either express or automatic authority, 
immediate notice thereof shall be 
given to the Board, stating the time 
when service was inaugurated or re- 
sumed. When the service is predomi- 
nantly in foreign air transportation, 
the notice shall be marked for the at- 
tention of the Director, Bureau of In- 
ternational Aviation. Otherwise, the 
notice shall be marked for the atten- 
tion of the Director, Bureau of Oper- 
ating Rights. 


3. Section 205.12 is amended to read: 


$205.12 Strikes; report to be filed. 


Within 15 days following resumption 
of service after a strike, an air carrier 
shall file a report with the Board con- 
taining a list of all flights that were 
canceled, the date they were canceled, 
and the date service was restored. 
When the service is in foreign air 
transportation only, the notice shall 
be marked for the attention of the Di- 
rector, Bureau of International Avi- 
ation. Otherwise, the notice shall be 
marked for the attention of the Direc- 
tor, Bureau of Operating Rights. 


(Sec. 204(a), Federal Aviation Act of 1958, as 
amended, 72 Stat. 743, 49 U.S.C. 1324; Reor- 
ganization Plan No. 3 of 1961, 75 Stat. 837, 
26 FR 5989, 49 U.S.C. 1324 (note).) 


By the Civil Aeronautics Board. 


PHYLLIS T. KAYLOR, 
Secretary. . 
[FR Doc. 78-21584 Filed 8-2-78; 8:45 am] 


[6320-01] 


{Regulation ER-1057; Amdt. No. 24] 


PART 212—CHARTER TRIPS BY 
FOREIGN AIR CARRIERS 


Transfer of Certain Staff Functions 


Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C. 


AGENCY: Civil Aeronautics Board. 
ACTION: Final rule. 


SUMMARY: This rule amends part 
212 of the Board’s Economic Regula- 
tions to reflect the transfer of certain 
staff functions from the former 
Bureau of Operating Rights to the 
Bureau of International Aviation. 


DATES: Effective: July 25, 
Adopted: July 25, 1978. 


FOR FURTHER INFORMATION 
CONTACT: 


Simon J. Eilenberg, Office of Gener- 
al Counsel, Rules Division, Civil 
Aeronautics Board, 1825 Connecticut 
Avenue NW., Washington, D.C., 202- 
673-5442. 


SUPPLEMENTARY INFORMATION: 
Further information about this rule 
can be found in OR-128 and OR-129, 
which are also being adopted today. 
Since this amendment is administra- 
tive in nature, affecting rules of 
agency organization and procedure, 
the Board finds that notice and public 
procedure are unnecessary and that 
the ta may become effective immedi- 
ately. 

Accordingly, the Civil Aeronautics 
Board amends Part 212 of its Econom- 
ic Regulations as follows: 

In §§ 212.5(a) and 212.14, “Director, 
Bureau of Operating Rights” is re- 
placed by “Director, Bureau of Inter- 
national Aviation” wherever it ap- 
pears. 


(Sec. 204(a), Federal Aviation Act of 1958, as 
amended, 72 Stat. 743, 49 U.S.C. 1324; Reor- 
ganization Plan No. 3 of 1961, 75 Stat. 837, 
26 FR 5989, 49 U.S.C. 1324 (note).) 


By the Civil Aeronautics Board. 
PHYLLIS T. KAYLOR, 
Secretary. 
[FR Doc. 78-21586 Filed 8-2-78; 8:45 am] 


[6320-01] 
(Regulation ER-1058; Amdt. No. 6] 


PART 213—TERMS, CONDITIONS, 
AND LIMITATIONS OF FOREIGN 
AIR CARRIER PERMITS 


Transfer of Certain Staff Functions 


Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C. 


AGENCY: Civil Aeronautics Board. 
ACTION: Final rule. 


SUMMARY: This rule amends part 
213 of the Board’s Economic Regula- 
tions to reflect the transfer of certain 
staff functions from the former 
Bureau of Operating Rights to the 
Bureau of International Aviation. 


DATES: Effective: July 25, 
Adopted: July 25, 1978. 


FOR FURTHER INFORMATION 
CONTACT: 


Simon J. Eilenberg, Office of Gener- 
al Counsel, Rules Division, Civil 
Aeronautics Board, 1825 Connecticut 


1978. 


1978. 
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Avenue NW., Washington, D.C., 202- 
673-5442. 


SUPPLEMENTARY INFORMATION: 
Further information about this rule 
can be found in OR-128 and OR-129, 
which are also being adopted today. 
Since this amendment is administra- 
tive in nature, 
agency organization and procedure, 
the Board finds that notice and public 
procedure are unn and that 
the rule may become effective immedi- 
ately. 

Accordingly, the Civil Aeronautics 


Board amends part 213 of its Econom- - 


. ic Regulations as follows: 

In appendices A and B, the recom- 

mended formats for airport notices 
and termination of service notices are 
amended by replacing “To: Director, 
Bureau of Operating Rights” with 
“To: Director, Bureau of International 
Aviation”’. 
(Sec. 204(a), Federal Aviation Act of 1958, as 
amended, 72 Stat. 743, 49 U.S.C. 1324; Reor- 
ganization Plan No. 3 of 1961, 75 Stat. 837, 
26 FR 5989, 49 U.S.C. 1324 (note).) 


By the Civil-Aeronautics Board: 
PHYLLIS T. KAYLOR, 
Secretary. 
CFR Doc. 78-21583 Filed 8-2-78; 8:45 am] 


[6320-01] ~ 
(Reg. ER-1059; Amdt. No. 22] 


PART 214—TERMS, CONDITIONS 
AND LIMITATIONS OF FOREIGN 
AIR CARRIER PERMITS AUTHORIZ- 
ING CHARTER TRANSPORTATION 
ONLY 


Transfer of Certain Staff Functions 


Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C. 


AGENCY: Civil Aeronautics Board. 
ACTION: Final rule. 


SUMMARY: The rule amends part 
214 of the Board’s Economic Regula- 
tions to reflect the transfer of certain 
staff functions from the former 
Bureau of Operating Rights to the 
Bureau of International Aviation. 


DATES: Effective: July 25, 
Adopted: July 25, 1978. 


FOR FURTHER INFORMATION 
CONTACT: 


Simon J. Eilenberg, Office of Gener- 
al Counsel, Rules Division, Civil 
Aeronautics Board, 1825 Connecticut 
Avenue NW., Washington, D.C. 202- 
673-5442. 


SUPPLEMENTARY INFORMATION: 
Further information about this rule 
can be found in OR-128 and OR-129, 
which are also being adopted today. 
Since this amendment is adiministra- 
tive in nature, affecting rules of 
agency organization and procedure, 
the Board finds that notice and public 


1978. 


affecting rules of. 


RULES AND REGULATIONS 


procedure are uncecessary and that 
the rule may become effective immedi- 
ately. 

Accordingly, the Civil Aeronautics 
Board amends Part 214 of its Econom- 
ic Regulations as follows: z 

In §214.5, “Bureau of Operating 
Rights” is replaced by ‘Director, 
Bureau of International Aviation” 
wherever it appears, and in § 214.9a(b), 
“Director, Bureau of Operating 
Rights” is replaced by “Director, 
Bureau of International Aviation” 
wherever it appears. 


(Sec. 204(a), Federal Aviation Act of 1958, as 
amended, 72 Stat. 743, 49 U.S.C. 1324; Reor- 
ganization Plan No. 3 of 1961, 75 Stat. 837, 
26 FR 5989, 49 U.S.C. 1324 (note).) 


By the Civil Aeronautics Board. 


PHYLLIS T. KAYLOR, 
Secretary. 
[FR Doc. 78-21588 Filed 8-2-78; 8:45 am] 


[6320-01] 


[Regulation ER-1060; Amdt. No. 2] 


PART 216—COMMINGLING OF BLIND 
SECTOR TRAFFIC BY FOREIGN AIR 
CARRIERS 


Transfer of Certain Staff Functions 


Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C. 


AGENCY: Civil Aeronautics Board. 
ACTION : Final rule. 


SUMMARY: This rule amends Part 
216 of the Board’s Economic Regula- 
tions to reflect the transfer of certain 
staff functions from the former 
Bureau of Operating Rights to the 
Bureau of International Aviation. 


DATES: Effective: July 25, 
Adopted: July 25, 1978. 


FOR FURTHER INFORMATION 
CONTACT: 


Simon J. Eilenberg, Office of Gener- 
al Counsel, Rules Division, Civil 
Aeronautics Board, 1825 Connecticut 

. Avenue NW., Washington, D.C., 202- 
673-5442. 


SUPPLEMENTARY INFORMATION: 
Further information about this rule 
can be found in OR-128 and OR-129, 
which are also being adopted today. 
Since this amendment is administra- 
tive in nature, affecting rules of 
agency organization and procedure, 
the Board finds that notice and public 
procedure are unnecessary and that 
the rule may become effective immedi- 
ately. 

Accordingly, the Civil Aeronautics 
Board amends Part 216 of its Econom- 
ic Regulations as follows: 

In § 216.4(a), “Director, Bureau of 
Operating Rights” is replaced by “Di- 


1978. 
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rector, Bureau of International Avi- 
ation.” 


(Sec. 204(a) of the Federal Aviation Act of 
1958, as amended, 72 Stat. 743, 49 U.S.C. 
1324; Reorganization Plan No. 3 of 1961, 75 
Stat. 837, 26 FR 5989, 49 U.S.C. 1324 (note).) 


By the Civil Aeronautics Board. 


PHYLLIS T. KAYLOR, 
Secretary. 
[FR Doc. 78-21587 Filed 8-2-78; 8:45 am] 


[6320-01] 
(Reg. ER-1061; Amdt. 44] 


PART 221—CONSTRUCTION, PUBLI- 
CATION, FILING AND POSTING OF 
TARIFFS OF AIR CARRIERS AND 
FOREIGN AIR CARRIERS 


Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C. 


AGENCY: Civil Aeronautics Board. 
ACTION: Final rule. 


SUMMARY: -This rule reduces the 
amount of economic data now re- 
quired to accompany proposed 
changes in tariff provisions for most 
domestic cargo service. The Board pro- 
posed this in response to the recent re- 
duction in its statutory authority over 
such tariffs. 


DATES: Adopted: July 25, 1978. Effec- 
tive: August 30, 1978. 


FOR FURTHER INFORMATION 
CONTACT: 


Lawrence Myers, Office of General 
Counsel, Rates Division, Civil Aero- 
nautics Board, 1825 Connecticut 
Avenue NW., Washington, D.C. 
20428, 202-673-5791. 


SUPPLEMENTARY INFORMATION: 
By Notice of Proposed Rulemaking 
EDR-349, dated March 16, 1978, the 
Board initiated a proposal to reduce 
the supporting data requirements for 
tariff publications governing the ‘“‘in- 
terstate air transportation of proper- 
ty,” as that term is defined in section 
1002(k)(1) of the Federal Aviation 
Act.' The proposed rule would amend 
part 221 of the economic regulations 
(14 CFR Part 221) to exempt direct air 
carriers from the need to file cost of 
service and revenue impact estimates 
with each tariff change as required by 
paragraph 221.165(b) of that part, and 
from the need to file rate comparison 
tables as required by paragraph 
221.165(c) of that part. 

As indicated in EDR-349, the enact- 
ment of Pub. L. 95-163, effective No- 
vember 7, 1977, which significantly re- 
duced its regulatory authority over 
the “interstate air transportation of 
property,” and prompted this action 
by the Board. The Board no longer 


149 U.S.C. 1482(b)(1). 
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has the authority to find rates or 
other provisions for such services un- 
lawful on the grounds that they are 
unjust or unreasonable.? In addition, it 
no longer has the power to suspend 
tariff proposals for such services pend- 
ing investigation.” It was the Board’s 
tentative judgment that these revi- 
sions render the economic data re- 
quired by paragraphs 221.165 (b) and 
(c) of negligible value as a matter of 
preliminary tariff justification. More- 
over, it concluded that the value of 
such data for general monitoring pur- 
poses was probably outweighed by the 
burden of reporting and processing 
them. 

Comments on the proposed rule 
were received from three trunklines, 
two section 401 all-cargo carriers, two 
new section 418 all-cargo carriers, two 
shippers’ associations and the Depart- 
ment of Justice (DOJ).* The direct car- 
riers and DOJ support the proposed 
rule for the reasons stated by the 
Board. However, the Puget Sound 
Traffic Association (PSTA) contends 
that, while some reduction in the 
burden of cargo tariff justification is 
in order, the Board still has the re- 
sponsibility to investigate whether 

‘tariff proposals are unjustly discrimi- 
natory, unduly preferential or prejudi- 
cial, or predatory, and that sufficient 

: information must still be required to 

enable the Board and other interested 
parties to make these threshold deter- 
minations. The Shippers National 

Freight Claim Council (SNFCC) also 

agrees that some reduction in required 
data for proposed tariff changes may 
be justified for rates, but it urges that 

a full justification still be required for 

all changes in cargo rules, regulations, 
and practices. According to SNFCC, 
rules such as those governing carrier 
liability strongly affect the public in- 
terest; competition in the marketplace 
does not protect against unfair rules 
as it tends to protect against unfair 
rates; and there is no indication in the 

legislative history of Pub. L. 95-163 

that Congress intended to restrict the 

Board’s authority over rules, regula- 

tions, and practices. 

We will adopt the rule as proposed 
in EDR-349. The information require- 
ments of paragraphs 221.165 (b) and 
(c) were designed primarily to enable 
the Board to screen the economic 


2Section 1002(d)(3), as amended (49 U.S.C. 
1482(d)3)). 

3Section 1002(g), as amended (49 U.S.C. 
1482(g)). 

‘American Airlines, United Airlines, Trans 
World Airlines, Airlift International, the 
Flying Tiger Line, Federal Express Corpora- 
tion, Sedalia-Marshall-Boonville Stage Line, 
the Shippers National Freight Claim Coun- 
cil, Puget Sound Traffic Association, and 
the Department of Justice. 
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“reasonableness” of proposed rates 
and to determine whether or not a 
particular proposal should be suspend- 
ed pending investigation. Both func- 
tions have been obviated by the new 
law. In response to both PSTA and 
SNFCC, we note that carriers are still 
required to provide a general descrip- 
tion of all proposed changes under 
paragraph 221.165(a), which should be 
adequate to alert shippers or competi- 
tors to filings that they may wish to 
object to on the basis of discrimina- 
tion, preference, prejudice or preda- 
tion. When complaints are lodged 
against a filing, the carrier will have 
the incentive to supply a full economic 
justification in its answer, and the in- 
vestigation review process will suffer 
little, if any, delay.* 

For quite some time, airfreight for- 
warders have had the same justifica- 
tion requirements that the proposed 
rule would impose on direct carriers in 
the domestic cargo area, and we are 
not aware of any specific shipper prob- 
lems resulting from the minimal for- 
warder requirements. PSTA and 
SNFCC have indicated only a general 
concern in their comments and have 
not referred us to any particular prob- 
lem areas. Moreover, they have not at- 
tempted to outline a less-burdensome 
economic justification requirement 
that would be of any real value to 
them. Rather than burden carrier’s 
preparation of economic justifications 


for all tariff filings, only a small mi-. 


nority of which will draw shipper com- 
plaints, we relieve them of such re- 
quirements. 

There is no statutory or factual jus- 
tification for SNFCC’s suggestion that 
we require more justification for rule 
changes than for rate changes. No 
such distinction is drawn by the stat- 
ute. On the contrary, the language of 
amended section 1002(d)(3) leaves clas- 
sifications, rules, regulations and prac- 
tices on the same regulatory footing as 
rates and charges. Recourse to legisla- 
tive history or other indirect sources 
of interpretation is generally not war- 
ranted as the statute is clear on its 
face. Even if it were, however, Con- 
gress did not expect rules to be treated 


5Our action here does not necessarily 
mean that we will not consider further 
amendments to our tariff filing rules in con- 
nection with the promulgation of perma- 
nent regulations for section 418 all-cargo 
carriers. We wish to complete this rulemak- 
ing proceeding now, however, since it is 
clear that our present regulations require 
the filing of information that is no longer 
useful, and that the burden of preparing it 
should therefore be eliminated. 

®Indeed, in EDR-350, dated March 30, 
1978, the Board proposed for public com- 
ment a rule which would exempt airfreight 
forwarders from the need to file tariffs 
under sections 403 (a) and (c) of the Act. 


differently by the Board. Thus, in es- 
tablishing public interest criteria to 
govern the regulation of domestic “‘all- 
cargo air. service,’’ Congress expressly 
directed the Board to encourage a sub- 
stantial reliance of competitive market 


forces to determine the “quality” as 
well as the price of such services.’ Nor 
can we assume, as SNFCC does, that 
carrier rules, such as those governing 
liability and claims, are not responsive 
to competitive pressures. The domestic 
air cargo industry is only beginning to 
become fully competitive as liberalized 
entry under section 418 comes into 
effect. SNFCC’s conclusion is there- 
fore premature. And in any event, 
SNFCC has provided no reason to be- 
lieve that shippers will be unable to 
determine whether to file complaints 
challenging changes in major cargo 
rules if their interests are so strongly 


. affected by them. - 


Accordingly, 14 CFR Part 221, Con- 
struction, Publication, Filing and Post- 
ing of Tariffs of Air Carriers and For- 
eign Air Carriers is amended as fol- 
lows: 

Amend § 221.165 
(d)(1)iii) as follows: 


§ 221.165 Explanation and data supporting 
tariff changes and new matter in tariff 
publications. 


subparagraph 


(d) Exceptions: ; 

(1) The requirement for data and/or 
information in paragraphs (b) and (c) 
of this section will not apply to tariff 
publications containing new or 
changed matter which are filed. 


. * * a * 


(iii) For the interstate air transpor- 
tation of property, as defined in 
§1002(k)(1) of the Act, or by air 
freight forwarders or international air 
freight forwarders, as defined in Part 
296 of this subchapter, or 


(Sections 102, 204, and 403 of the Federal 
Aviation Act of 1958, as amended, 72 Stat. 
740, 743 and 758, as amended; 49 U.S.C. 
1302, 1324 and 1373.) 


By the Civil Aeronautics Board: 


PHYLLIS T. KAYLOR, 
Secretary. 
(FR Doc. 78-21579 Filed 8-2-78; 8:45 am] 


7Section 102(b)(2), as amended (49 U.S.C. 
1302(b(2»). 
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[6320-01] 
SUBCHAPTER B—PROCEDURAL REGULATIONS 
{Regulation PR-176; Amdt. No. 2] 


PART 312—IMPLEMENTATION OF 
THE NATIONAL ENVIRONMENTAL 
POLICY ACT, INCLUDING THE 
PREPARATION OF ENVIRONMEN- 
TAL IMPACT STATEMENTS 


Transfer of Certain Staff Functions 


Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C. 


AGENCY: Civil Aeronautics Board. 
ACTION: Final rule. 


SUMMARY: The rule amends part 
312 of the Board’s procedural regula- 
tions to refect the transfer of certain 
staff functions from the former 
Bureau of Operating Rights to the 
Bureau of International Aviation. 


DATES: Effective: July 25, 
Adopted: July 25, 1978. . 


FOR FURTHER INFORMATION 
CONTACT: 


Simon J. Eilenberg, Office of Gener- 
al Counsel, Rules Division, Civil 
Aeronautics Board, 1825 Connecticut 
Avenue NW., Washington, D.C., 202- 
673-5442. 


SUPPLEMENTARY INFORMATION: 
Further information about this rule 
can‘be found in OR-128 and OR-129, 
which are also being adopted today. 
Since this amendment is administra- 
tive in nature, affecting rules of 
agency organization and procedure, 
the Board finds that notice and public 
procedure are unnecessary and that 
the rule may become effective immedi- 
ately. 

Accordingly, the Civil Aeronautics 
Board amends part 312 of its procedur- 
al regulations as follows: 

In § 312.8, paragraph (a) is amended 
to read: 


§ 312.8 Designation of responsible offi- 
cials. ; 


(a) The Director of the Bureau of 
Fares and Rates, the Director of the 
Bureau of Operating Rights, and the 
Director of the Bureau of Internation- 
al Aviation, or their designees, are as- 
signed the responsibility of preparing 
environmental impact statements and 
related documents and taking other 
actions in connection therewith, as set 
forth in this part. Other staff of the 
Board may be assignd these responsi- 
bilities, as appropriate. 


1978; 


+ * * * * 


(Sec. 204(a), of the Federal Aviation Act of 


1958, as amended, 72 Stat. 743, 49 U.S.C. ~ 
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1324; Reorganization Plan No. 3 of 1961, 75 
Stat. 837, 26 FR 5989, 49 U.S.C. 1324 (note)) 


By the Civil Aeronautics Board. 
PHYLLIS T> KAYLOR, 
Secretary. 
{FR Doc. 78-21582 Filed 8-2-78; 8:45 am] 


[6320-01] 
SUBCHAPTER D—SPECIAL REGULATION 


[Regulation SPR-148; Amdt. No. 10 to Part 
375] 


PART 375—NAVIGATION OF FOR- 
EIGN CIVIL AIRCRAFT WITHIN THE 
UNITED STATES CONFORMING 
AMENDMENT 


Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C. 


AGENCY: Civil"Aeronautics Board. 
ACTION: Final rule. 


SUMMARY: This rule amends Part 
375 of the Board’s Special Regulations 
to reflect the transfer of certain staff 
functions from the former Bureau of 
Operating Rights to the Bureau of In- 
ternational Aviation. 


DATES: Effective: July 25, 
Adopted: July 25, 1978. 


FOR FURTHER INFORMATION 
CONTACT: 


Simon J. Eilenberg, Office of Gener- 
al Counsel, Rules Division, Civil 
Aeronautics Board, 1825 Connecticut 
Avenue NW., Washington, D.C., 202- 
673-5442. 


SUPPLEMENTARY INFORMATION: 
Further information about this rule 
can be found in OR-128 and OR-129, 
which are also being adopted today. 
Since this amendment is administra- 
tive in nature, affecting rules of 
agency organization and procedure, 
the Board finds that notice and public 
procedure are unnecessary and that 
the rule may become effective immedi- 
ately. 

Accordingly, the Civil Aeronautics 
Board amends part 375 of its Special 
Regulations as follows: 

In §375.40(a), “Director, Bureau of 
Operating Rights” is replaced by ‘“Di- 


1978; 


rector, Bureau of International Avi- . 


ation.” 


(Sec. 204(a), Federal Aviation Act of 1958, as 
amended, 72 Stat. 743, 49 U.S.C. 1324; Reor- 
ganization Plan No. 3 of 1961, 75 Stat. 837, 
26 FR 5989, 49 U.S.C. 1324 (note).) 


By the Civil Aeronautics Board. 


PHYLLIS T. KayYLor, 
Secretary. 


[FR Doc. 78-21580 Filed 8-2-78; 8:45 am] 
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[6320-01] 


SUBCHAPTER E—ORGANIZATION 
REGULATIONS 


{Reg. OR-128; Amdt. 10] 


PART 384—STATEMENT OF ORGANI- 
ZATION, DELEGATION OF AU- 
THORITY, AND AVAILABILITY OF 
RECORDS AND INFORMATION - 


Organizationa! Changes 


Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C. 


AGENCY: Civil Aeronautics Board.’ 
ACTION: Final rule. 


SUMMARY: This rule amends the 
Board’s general statement of organiza- 
tion to reflect a transfer of certain 
staff functions from the former 
Bureau of Operating Rights to the 
Bureau of International Aviation. Spe- 
cific delegations of authority are 
amended in OR-129, which is being 
issued simultaneously with this rule. 


DATES: Effective: July 25, 1978. 
Adopted: July 25, 1978. 


FOR FURTHER INFORMATION 
CONTACT: 


Simon J. Eilenberg, Office of the 
General Counsel, Rules Division, 
Civil Aeronautics Board, 1825 Con- 
necticut Avenue NW., Washington, 
D.C. 202-673-5442. 


SUPPLEMENTARY INFORMATION: 
In order to expand the role of the 
Bureau of International Aviation 
(BIA) and strengthen its ability to 
serve our needs, we transferred certain 
staff functions to it from the former 
Bureau of Operating Rights.' BIA now 
has primary responsibility for process- 
ing and performing required staff 
work for the award of international 
route authority to U.S. and foreign air 
carriers. It also processes applications 
under section 416 of the Federal Avi- 
ation Act to exempt U.S. certificated 
and noncertificated direct air carriers 
from the requirements of section 401, 
in order to permit operations between 
U.S. and foreign points. 

This rule amends Part 384 of the Or- 
ganization Regulations to reflect the 
transfer of functions. It also reflects 
the change of name from “Bureau of 
International Affairs” to “Bureau of 
International Aviation.” In OR-129, 
which is being issued simultaneously. 
with this rule, we are amending the 
specific delegations of authority that 
appear in Part 385. Conforming 
amendments to Parts 202, 205, 212, 


1Since the transfer, we corsolidated the 
Bureau of Operating Rights and the Bureau 
of Fares and Rates into a new Bureau of 
Pricing and Domestic Aviation. Separate 
amendments reflecting that consolidation 
will be published in the near future. 
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213, 214, 216, 312, and 375 are made in 
ER-1055 through ER-1060, PR-176, 
and SPR-148, which were also adopted 
today. 

Since these amendments are admin- 
istrative in nature, affecting rules of 
agency practice and procedure, we find 
that notice and public procedure are 
unnecessary and that the rules may be 
effective immediately. 

Accordingly, the Civil Aeronautics 
Board amends Part 384 of its Organi- 
zation Regulations (14 CFR Part 384) 
as follows: 

Paragraphs (c) and (g) of § 384.7 are 
amended to read: 


§ 384.7 Organization and delegation of au- 
thority. 


* * * Generally speaking, 
Board’s staff comprises: 


the 


(c) The Bureau of Operating Rights, 
which is the Board component primar- 
ily concerned with the licensing and 
maintenance of proper competitive 
conditions among air carriers except in 
matters involving foreign air transpor- 
tation. This includes matters involving 
certificates, exemptions and mergers 
for scheduled, supplemental, helicop- 
ter and all-cargo air carriers, air taxi 
operators and freight forwarders. 


(g) The Bureau of International Avi- 
ation, which is the Board component 
primarily concerned with the licensing 
and maintenance of proper competi- 
tive conditions among air carriers and 
foreign air carriers with respect to for- 
eign air transportation. Matters in- 
volving certificates, permits, and ex- 
emptions for scheduled, supplemental, 
and all-cargo ‘air carriers, foreign air 
carriers, and air taxi ‘operators per- 
taining to foreign air transportation 
are handled by the Bureau of Interna- 
tional Aviation. This Bureau advises 
the Board on the formulation of posi- 
tions to be taken by the United States 
concerning international air transport 
matters; serves as liaison between the 
Board and the Department of State- 
and the Interagency Group on Inter- 
national Aviation; and provides repre- 
sentation in connection with interna- 
tional conferences, consultations and 
negotiations with foreign countries on 
air transport matters. 


(Section 204(a) of the Federal Aviation Act 
of 1958, as amended, 72 Stat. 743, 49 U.S.C. 
1324; Reorganization Plan No. 3 of 1961, 75 
Stat. 837, 26 FR 5989, 49 U.S.C. 1324 (note).) 


By the Civil Aeronautics Board. 


PHYLLIS T. KAYLOR, 
Secretary. 
CFR Doc. 78-21589 Filed 8-2-78; 8:45 am] 


[6320-01] 
(Reg. OR-129; Amdt. No. 70] 


PART 385—DELEGATIONS AND 
REVIEW OF ACTION UNDER DELE- 
GATION; NONHEARING MATTERS 


Transfer of Delegated Authority From 
the Director, Bureau of Operating 


Rights, to the Director, Bureau of 

International Aviation 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C. 
AGENCY: Civil Aeronautics Board. 


‘ ACTION: Final rule. 


SUMMARY: This rule amends the 
Board’s delegations of authority to re- 
flect a transfer of international func- 
tions from the former Bureau of Oper- 
ating Rights to the Bureau of Interna- 
tional Aviation. 


DATES: Effective: July 25, 
Adopted: July 25, 1978. 


FOR FURTHER INFORMATION 
CONTACT: 


Simon J. Eilenberg, Office of the 
General Counsel, Rules Division, 
Civil Aeronautics Board, 1825 Con- 
necticut Avenue NW., Washington, 
D.C., 202-673-5442. 


SUPPLEMENTARY INFORMATION: 
For the reasons discussed in OR-128, 
which is being issued simultaneously 
with this rule, we are amending the 
delegations of authority that appear 
in Part 385 of the Organization Regu- 
lations. The delegations to the Direc- 
tor of the Bureau of International Avi- 
ation (BIA) will appear in a new sec- 
tion 385.26. Existing delegations to the 
Director of the Bureau of Operating 
Rights (BOR) are set out in § 385.13. 
In cases involving only international 
matters, the text of an existing delega- 
tion to the Director of BOR is simply 
removed from § 385.13 and inserted in 
§ 385.26. Some paragraphs of § 385.13, 
however, address functions that have 
both domestic and international as- 
pects. Of these delegations, some are 
being split, with §385.13 amended to 
reflect retention of the domestic por- 
tion and the international portion 
added to § 385.26. Some other delega- 
tions that have international aspects 


1978. 


‘Since the transfer of functions to BIA, 
we consolidated BOR and the Bureau of 
Fares and Rates into a new Bureau of Pric- 
ing and Domestic Aviation. Separate amend- 
ments to reflect that consolidation will be 
published in the near future. 


are unchanged, because not all inter- 
national functions have been trans- 
ferred between the Bureaus. Among 
the functions remaining with the Di- 
rector of BOR are those pertaining to 
the special charter regulations and ap- 
proval of mergers, agreements and in- 
terlocking relationships. Finally, au- 
thority is being delegated to the Direc- 
tor of BIA to handle Airport Notices 
filed by foreign air carriers and U.S. 
air carriers for operations that are pre- 
dominantly in foreign air transporta- 
tion. 

Conforming amendments to Parts 
202, 205, 212, 213, 214, 216, 312, and 
375 are made in ER-1055 through ER- 
1060, PR-176, and SPR-148, respec- 
tively. These rules are also being 
adopted today. 

Since these amendments are admin- 
istrative in nature, affecting rules of 
agency organization and procedure, we 
find that notice and public procedure 
are unnecessary and that the rules 
may be effective immediately. 

Accordingly, the Civil Aeronautics 
Board amends Part 385 of its Organi- 
zation Regulations (14 CFR Part 385) 
as follows: ; 

1. In § 385.13, paragraphs (c), (i), (o), 
(y), (aa), (bb), (gg), and (mm) are re- 
voked and reserved. 

2. Also in $385.13, paragraphs (a), 
(b), Ch), (kK), (D), Cn); (s), (t), and Chh) 
are amended to read. 


§ 385.13 Delegation to the Director, 
Bureau of Operating Rights. : 

The Board hereby delegates to the 
Director, Bureau of Operating Rights, 
the authority to: 

(a)(1) Approve or deny applications 
of certificated route air carriers for ex- 
emptions to serve a point certificated 
on one segment of its route in place of 
a point certificated on another seg- 
ment of its route whenever both 
points are in the United States and no 
substantial competition to other lines 
will result, and to perform single 
flights, except flights in foreign air 
transportation, outside the authority 
contained in the certificate. This au- 
thority may not be redelegated. 

(2) Approve when no person disclos- 


_ ing a substantial interest protests, or 


deny applications of certificated route 
air carriers for exemptions to perform 
any other operation, prohibited by a 
term, condition or limitation in a cer- 
tificate, except operations predomi- 
nantly in foreign air transportation. 
This authority may not be redele- 
gated. 

(3) Approve or disapprove Airport 
Notices which indicate an intention to 
serve regularly a point in the United 
States through any airport not regu- 
larly used by a holder of a certificate 
of public convenience and necessity 
and grant or deny requests for an ef- 


. fective date earlier than 30 days subse- 
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quent to filing such Airport Notices 
unless that service will be predomi- 
nantly in foreign air transportation. 

(b) Approve or deny applications of 
direct air carriers for exemptions from 
section 401 of the act and from appli- 
cable regulations under this chapter, 
except exemptions relating to oper- 
ations that are predominantly in for- 
eign air transportation, where the 
course of action is clear under current 
Board policies. 


* bd s s s 


(h) Approve or disapprove inter- 
change schedules, except those involv- 
ing points outside the United States. 
Approvals may be granted when such 
schedules appear to conform to the 
service plan contemplated by the 
Board’s orders approving the basic in- 
terchange agreements. 


(k) Approve or disapprove applica- 
tions of air carriers for permission to 
do business in names other than those 
authorized pursuant to regulation or 
order of the Board. 

(1) Issue revised operating authoriza- 
tions and Exemption Orders, except 
authorization and Exemption Orders 
involving service predominantly in for- 
eign air transportation, when revisions 
thereof are made necessary due to a 
change in name of the carrier speci- 
fied in the document: Provided, ‘That 
no issue of substance concerning the 
operating authority of a carrier is in- 
volved. 


(n) With respect to postponement of 
inauguration of service or temporary 
suspension of service under Part 205 
of this chapter (Economic Regula- 
tions): 

(1) Approve or disapprove applica- 
tions for authority to postpone inau- 
guration of new service, except service 
in foreign air transportation, pursuant 
to certificate awards; and, upon notice, 
modify, condition, or terminate orders 
authorizing postponement; and 

(2) Approve or disapprove applica- 
tions for authority to temporarily sus- 
pend service, except service in foreign 
air transportation; and, upon notice, 
modify, condition, or terminate orders 
authorizing the temporary suspension 
of service. 


* * * * o 


(s) With respect to air carrier au- 
thority to conduct a specific charter 
operation, other than a MAC oper- 
ation or an operation predominantly 
in foreign air transportation: 

(1) Grant or deny an air carrier such 
authority, imposing such conditions as 
exclusion of one-way passengers or 
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limitations on payments for labor in 
arranging the charter; and approve or 
disapprove minor changes prior to 
flight date in charters previously au- 
thorized by order (e.g., changes re- 
garding flight dates, departure or 
landing points, aircraft, persons au- 
thorized for one-way passage, inter- 
mingling of passengers, or substituting 
another carrier in cases of emergency). 

(2) Grant or deny requests for ex- 
emption from section 403 of the act, 
where grant or denial of the request is 
in conjunction with an incident to re- 


quests for authority under subsection - 


(s)(1) of this section. 

(t) Waive the _ provisions of 
§377.10(c) of this chapter (Special 
Regulations) with respect to the time 
for filing applications for the renewal 
of temporary authorizations, except 
temporary authorizations to perform 
operations that are predominantly in 
foreign air transportation, so as to 
permit their filing within shorter peri- 
ods than required by that section 
when, in his judgment, the public in- 
terest would be thereby served: Pro- 
vided, That the interim extension pro- 
visions of §377.10(d) of this chapter 
shall, if otherwise pertinent, apply to 
authorizations involved in applications 
filed pursuant to such waivers. 


s * a s & 


(hh) Approve or deny applications of 
air carriers for exemptions from the 
provisions of section 405(b) of the act 
and § 231.5(b) of Part 231 of the Eco- 
nomic Regulations to the extent nec- 
essary to permit the filing of schedules 
pursuant to section 405(b) on less than 
ten (10) days’ notice to the Postmaster 
General and to the Board, except 
when the operations are predominant- 
ly in foreign air transportation. 


3. A new § 385.26 is added, to read: 


§ 385.26 Delegation to the Director, 
Bureau of International Aviation. 


The Board delegates to the Director, 
Bureau of International Aviation, the 
authority to: 

(a)(1) Approve or deny applications 
of certificated route air carriers for ex- 
emptions to serve a point certificated 
on one segment of its route in place of 
a point certificated on another section 
of its route whenever at least one of 
these points is outside the United 
States and no substantial competition 
to other lines will result, and to per- 
form single flights in foreign air trans- 
portation outside the authority con- 
tained in the certificate. This authori- 
ty may not be redelegated. 

(2) Approve, when no person disclos- 
ing a substantial interest protests, or 
deny applications of certificated route 
air carriers for exemptions to perform 
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any other operation predominantly in 
foreign air transportation that is pro- 
hibited by a term, condition, or limita- 
tion in a certificate. This authority 
may not be redelegated. 

(3) Approve or disapprove Airport 
Notices which indicate an intention to 
serve regularly a point outside the 
United States or, when the service will 
be predominantly in foreign air trans- 
portation, a point in the United States 
through any airport not regularly 
used by a holder of a certificate of 
public convenience and necessity; and 
grant or deny requests for an effective 
date earlier than 30 days subsequent 
to filing such Airport Notices. 

(4) Approve or disapprove Airport 
Notices which indicate an intention to 
serve regularly a point through any 
airport not regularly used by a holder 
of a foreign air carrier permit; and 
grant or deny requests for an effective 
date less than 30 days after the filing 
of such Airport Notices. 

(b) Approve or deny applications of 
direct air carriers for exemptions from 
section 401 of the Act and from appli- 
cable regulations under this chapter, 
relating to operations that are pre- 
dominantly in foreign air transporta- 
tion, where the course of action is 


.clear under current Board policies. 


(c) Approve or deny, with the con- 
currence of the Chief, Tariffs Section, 
applications for exemption from sec- 
tion 403 of the act to the extent neces- 
sary to permit performance of air car- 
rier operations otherwise authorized 
by exemption granted under subpara- 
graphs (a)(1), (a)(2), and (b) of this 
section. This authority may not be re- 
delegated. 

(d) Approve or disapprove issuance 
of foreign aircraft permits provided 
for in §§ 375.41, 375.42, and 375.70 of 
this chapter (Special Regulations). 

(e) Approve or disapprove inter- 
change schedules involving points out- 
side the United States. Approvals may 
be granted when such _ schedules 
appear to conform to the service plan 
contemplated by the Board’s orders 
approving the basic interchange agree- 
ments. 

(f) When filed in accordance with 
Part 212 of this chapter, approve or 
deny applications for authorization to 
conduct off-route charter trips, and 
approve requests for on-route charter 
flights for which prior approval is re- 
quired under an order of the Board, 
including waivers of the time limita- 
tion for advance filing of such re- 
quests prescribed in the order. 

(g) Approve or disapprove applica- 
tions of foreign air carriers for permis- 
sion to do business in names other 
than those authorized pursuant to reg- 
ulation or order of the Board. 

(h) Issue revised Exemption Orders 
involving service predominantly in for- 
eign air transportation, when revisions 
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thereof are made necessary due to a 
change in name of the carrier speci- 
fied in the document: Provided, That 
no issue of substance concerning the 
operating authority of a carrier is in- 
volved. 

(i) With respect to postponement of 
inauguration of service or temporary 
suspension of service under Part 205 
of this chapter (Economic Regula- 
tions): 

(1) Approve or disapprove applica- 
tions for authority to postpone inaur- 
guration of new service in foreign air 
transportation pursuant to certificate 
awards; and, upon notice, modify, con- 
dition, or terminate orders authorizing 
postponement; and 

(2) Approve or disapprove applica- 
tions for authority to temporarily sus- 
pend service in foreign air transporta- 
tion; and, upon notice, modify, condi- 
tion, or terminate orders authorizing 
the temporary suspension of service. 

(j) Approve, when no person disclos- 
ing a substantial interest protests, or 
disapprove applications filed under 
§ 202.15 of this chapter (Economic 
Regulations) by air carriers certificat- 
ed to engage in foreign air transporta- 
tion to a general area, for authority to 
effect changes in approved service 
plans. 

(k) Waive the provisions . of 
§377.10(c) of this chapter (Special 
Regulations) with respect to the time 
for filing applications for the renewal 
of temporary authorizations to per- 
form operations that are predominatly 
in foreign air transportation, so as to 
permit their filing within shorter peri- 
ods than required by the section when, 
in his judgment, the public interest 
would be thereby served: Provided, 
That the interim extension provisions 
of §377.10(d) of this chapter shall, if 
otherwise pertinent, apply to authori- 
zations involved in applications filed 
pursuant to such waivers. 

(1) Approve issuance, for temporary 
periods not to exceed 30 days, of Spe- 
cial Authorizations provided for in 
§ 216.4 of this chapter (Economic Reg- 
ulations), when no person disclosing a 
substantial interest protests. 

(m) Issue orders directing the hold- 
ers of foreign air carrier permits to 
show cause why the Board should not 
adopt provisional findings and conclu- 
sions that such permits should be can- 
celed when (1) the government of the 
permit holder’s home country repre- 
sents that it has no objection to can- 
cellation of the permit and (2) either 
(i) the permit holder has ceased oper- 
ations, or (ii) the permit holder no 
longer holds authority from its own 
government to operate the routes des- 
ignated in its permit. 

(n) Issue orders approving or disap- 
proving wet leasing arrangements be- 
tween foreign air carriers, in cases in- 
volving foreign air carriers whose for- 
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eign air carrier permits specify that 
they must obtain prior Board approval 
before entering into certain wet leas- 
ing arrangements with specified other 
foreign air carriers. ” 

(o) Grant or deny requests of foreign 
charter air carriers for approval of 
charter flights for which prior approv- 
al is required pursuant to an order of 
the Board, and to waive the time limit 
prescribed in such order for filing of 
such requests. Tages 

(p) Approve or deny applications of 
air carriers for exemptions from the 
provisions of section 405(b) of the act 
and § 231.5(b) of part 231 of the Eco- 
nomic Regulations to the extent nec- 
essary to permit the filing of schedules 
pursuant to section 405(b) on less than 
ten (10) days’ notice to the Postmaster 
General and to the Board, when the 
operations are predominantly in for- 
eign air transportation. 

(q) Approve or deny applications of 
foreign air carriers for waivers of 
permit limitations or restrictions, in 
accordance with permit provisions au- 
thorizing such waivers, when no 
person disclosing a substantial interest 
objects. This authority may not be re- 
delegated. 

(r) With respect to air carrier au- 
thority to conduct a specific charter 
operations, other than a MAC oper- 
ation, when the operation is predomi- 
nantly in foreign air transportation: 

(1) Grant or deny an air carrier such 
authority, imposing such conditions as 
exclusion of one-way passengers or 
limitations on payments for labor in 
arranging the charter; and approve or 
disapprove minor changes prior to 
flight date in charters previously au- 
thorized by order (e.g., changes re- 
garding flight dates, departure or 
landing points, aircraft, persons au- 
thorized for one-way passage, inter- 
mingling of passengers, or substituting 
another carrier in cases of emergency). 

(2) Grant or deny requests for ex- 
emption from section 403 of the act, 
where grant or denial of the request is 
in conjunction with and incident to re- 
quests for authority under paragraph 
(r)(1) of this section. 

4. The Table of Contents is amended 
by adding to subpart 8 a new § 385.26, 
to read: 


Sec. 


385.26 Delegation to the Director, Bureau 
of International Aviation. 


(Sec. 204(a), Federal Aviation Act of 1958, as 
amended, 72 Stat. 743, 49 U.S.C. 1324; Reor- 
ganization Plan No. 3 of 1961, 75 Stat. 837, 
26 FR 5989, 49 U.S.C. 1324 (note).) 


By the Civil Aeronautics Board. 


PHYLLIS T. KAYLOR, * 
Secretary. 
CFR Doc. 78-21581 Filed 8-2-78; 8:45 am] 


[7510-01] 


CHAPTER V—NATIONAL AERONAU- 


TICS AND SPACE ADMINISTRA- 
TION 


PART 1204—ADMINISTRATIVE 
AUTHORITY AND POLICY 


PART 1245—PATENTS AND OTHER 
INTELLECTUAL PROPERTY RIGHTS 


Subpart 1245.5—Authority and Dele- 
gations To Take Certain Actions 
Relating to Patents and Other iIn- 
tellectual Property Rights. 


AGENCY: National Aeronautics and 
Space Administration. 


ACTION: Final rule. 


SUMMARY: This rule makes a techni- 
cal change to the regulations on pat- 
ents and other intellectual property 
rights by deleting the title “Associate 
General Counsel,” which has become 
obsolete. Also, the title of part 1245 is 
revised to reflect the broader scope of 
the regulations. The part is amended 
by adding a new subpart containing 
authority delegations regarding ac- 
tions relating to patents and other in- 
tellectual- property rights. 


EFFECTIVE DATE: July 14, 1978. 


ADDRESS: Office of General Counsel, 
Code GG-l1, NASA Headquarters, 
Washington, D.C. 20546 202-755-3922. 


FOR FURTHER INFORMATION 
CONTACT: 


George E. Reese, Office of General 
Counsel, 202-755-3922. 


§ 1204.505 [Amended] 


1. Section 1204.505(b) is amended by 
deleting subparagraph (3). 

2. 14 CFR Chapter V is amended as 
follows: 


§ 1204.506 [Deleted] 


Delete §1204.506—Power and au- 
thority—to take various actions relat- 
ed to patent and copyright matters 
and to accept licenses and assignments 
of inventions and add subpart 1245.5. 


Subpart 1245.5—Authority and Delegations To 
Take Certain Actions Relating to Patents and 
Other Intellectual Property Rights. ‘ 


Sec. 
1245.500 Scope. 
1245.501 General Counsel. 
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1245.502 Assistant General Counsel for 
Patent Matters. 

1245.503 Patent Counsel of Field Installa- 
tions. 

1245.504 Further redelegation. 


AvtHority: 42 U.S.C. 2473, 2457; 14 CFR 
1204.506. 


Subpart 1245.5—Authority and Dele- 
gations To Take Certain Actions 
Relating to Patents and Other In- 
tellectual Property Rights 


§ 1245.500 Scope. 


This Subpart 1245.5 sets forth the 
authority and delegations relating to 
intellectual property rights, ahd the 
administration of the NASA patent 
program. 


§ 1245.501 General Counsel. 


The General Counsel administers 
the NASA patent program and is dele- 
gated authority to take the following 
specific actions related to intellectual 
property, including patent, copyright, 
trademark, and related matters: . 

(a) Determination of rights. (1) To 
execute notifications of the Adminis- 
trator’s determinations made pursuant 
to section 305(a) of the Nationai Aero- 
-nautics and Space Act of 1958, as 
amended; . 

(2) To make determinations, under 
Executive Order 10096 of January 23, 
1950, as amended, of the respective 
rights of the Government and of the 
inventor in and to inventions made by 
employees under the administrative 
jurisdiction of the National Aeronau- 
tics and Space Administration, and to 
appoint a liaison officer to deal with 
the Commissioner of Patents in such 
matters pursuant to 37 CFR 100.10, 
“Administration of a Uniform Patent 
Policy With Respect to the Domestic 
Rights in Inventions Made by Govern- 
ment Employees”; 

(b) Powers of attorney. To appoint 
and/or revoke principal attorneys and 
to execute necessary powers of attor- 
ney for the purpose of filing and pros- 
ecuting patent applications in which 
the United States, as represented by 
the Administrator, has an interest by 
way of either title or license; 


(c) Application papers and state- 


ments. To receive patent applications, 
documents, and statements transmit- 
ted to the Administrator pursuant to 
section 305(c) of the National Aero- 
nautics and Space Act of 1958, as 
amended; 

(d) Acceptance of licenses and as- 
signments. To accept on behalf of the 
United States licenses under, assign- 
ments of, and other rights in inven- 
tions, patents, and applications for 
patents; 

(e) Secrecy orders. To exercise all 
powers of the Administrator with re- 
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spect to secrecy orders in patent cases 
and foreign filing under 35 U.S.C. 181 
et seq.; 

(f) Certifications. To exercise the 
authority of the Administrator with 
respect to certifications in support of 
requests for extensions of time under 
35 U.S.C. 267; 

(g) Foreign patent program. To exer- 
cise the authority of the Administra- 
tor in taking all necessary action to 
obtain and maintain patents in foreign 
countries, including the execution of 
instruments necessary for filing, pros- 
ecution, and maintenance of foreign 
applications and patents; 

(h) Authority under section 305 (d) 
and (e). To represent the Administra- 
tor and to appoint attorneys to repre- 
sent the Administrator in the conduct 
of business under sections 305 (d) and 
(e) of the National Aeronautics and 
Space Act of 1958, as amended, includ- 
ing execution of requests pursuant to 
said sections of the act that patents be 
issued to the Administrator on behalf 
of the United States or that title be 
transferred to the Administrator; 

(i) Acquisition authority. To exercise 
the power conferred on the Adminis- 
trator by the National Aeronautics 
and Space Act of 1958, as amended, to 
acquire an interest in patents and 
patent applications, including the pur- 
chase of such interests in settlement 
of claims for the unauthorized use of 
patented inventions and to acquire in- 
terests in copyrights, trademarks, and 
trade names; 

(j) Authority to settle copyright 
claims. To exercise all powers con- 
ferred on the Administrator by 28 
U.S.C. 1498(b), including the settle- 
ment of claims for copyright infringe- 
ment; 

(k) Granting of licenses. To make 
the determinations and to take any 
and all actions with respect to the li- 
censing of NASA inventions vested in 
the Administrator by the NASA Do- 
mestic Patent Licensing Regulations, 
14 CFR Subpart 1245.2 (NASA Man- 
agement Instruction 5109.3), and the 


‘NASA Foreign Patent Licensing Regu- 


lations, 14 CFR Subpart 1245.4 (NASA 
Management Instruction 5109.5), to 
sign all FEDERAL REGISTER notice mate- 
rial required by the patent licensing 
regulations and to otherwise grant li- 
censes on any invention in which -the 
Administrator has reserved the right 
to grant licenses; and 

Q) Waiver determinations and in- 
struments. To sign for the Administra- 
tor attestations of determinations of 
grant or denial of waiver of title to in- 
ventions and to execute instruments 
of waiver, when in accordance with 
the recommendations of the Inven- 
tions and Contributions Board, and 
the NASA Patent Waiver Regulations, 
14 CFR Subpart 1245.1 (NASA Man- 
agement Instruction 5109.2). 
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§ 1245.502 Assistant General Counsel for 
Patent Matters. 


The Assistant General Counsel for 
Patent: Matters provides functional di- 
rection to all_Patent Counsel and is re- 
delegated the authority to take the 
following actions: 

(a) Rights determinations. (1) to ex- 
ecute notifications of the Administra- 
tor’s determinations made pursuant to 
section 305(a) of the National Aero- 
nautics and Space Act of 1958, as 
amended; : 

(2) To make determinations, under 
Executive Order 10096 of January 23, 
1950 as amended, of the respective 
rights of the Government and of the 
inventor in and to inventions made by 
employees under the administrative 
jurisdiction of the National Aeronau- 
tics and Space Administration, and to 
appoint a liaison officer to deal with 
the Commissioner of Patents in such 
matters pursuant to 37 CFR 100.10, 
“Administration of a Uniform Patent 
Policy With Respect to the Domestic 
Rights in Inventions Made by Govern- 
ment Employees”; 

(b) Powers of attorney. To appoint 
and/or revoke principal attorneys and 
to execute necessary powers of attor- 
ney for the purpose of filing and pros- 
ecuting patent applications in which 
the United States, as represented by 
the Administrator, has an interest by 
way either of title or license; 

(c) Application papers and state- 
ments. To receive patent applications, 
documents, and statements transmit- 
ted to the Administrator pursuant to 
section 305(c) of the National Aero- 
nautics and Space Act of 1958, as 
amended; 

(d) Acceptance of licenses and as- 
signments. To accept, on behalf of the 
United States, licenses under, assign- 
ments of, and other rights in inven- 
tions, patents, and applications for 
patents; and 

(e) Secrecy orders. To exercise all 
powers of the Administrator with re- 
spect to secrecy orders in patent cases 
and foreign filing under 35 U.S.C. 181 
et seq. 


§ 1245.503 Patent Counsel of Field Instal- 
lations. 


Patent Counsel of Field Installations 
and Patent Counsel, NASA Resident 
Legal Office, Pasadena, Calif., are re- 
delegated authority to take the follow- 
ing actions: 

(a) Rights determinations. To make 
determinations, under Executive 
Order 10096 of January 23, 1950, as 
amended, of the respective rights of 
the Government and of the inventor 
in and to inventions made by employ- 
ees under the administrative jurisdic- 
tion of their installations in those in- 
stances where the Government is enti- 
tled to obtain the entire right, title, 
and interest, and to make such deter- 
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minations, with the concurrence of the 
Assistant General Counsel for Patent 
Matters, in those instances where the 
Government acquires less than the 
entire domestic right, title and inter- 
est. 

(b) Acceptance of licenses and as- 
signments. To accept on behalf of the 
United States licenses under, assign- 
ments of and other rights in inven- 
tions, patents, and applications for 
patents. 


§ 1245.504 Further redelegation. 
None authorized except by virtue of 
succession. 
RosBERT A. FROSCH, 
Administrator. 
{FR Doc. 78-21446 Filed 8-2-78; 8:45 am] 





[6750-01] 
Title 16—Commercial Practices 


CHAPTER I—FEDERAL TRADE 
COMMISSION 


[Docket No. C-2894] 


PART 13—PROHIBITED TRADE PRAC- 
TICES, AND AFFIRMATIVE CORREC- 
TIVE ACTIONS 


Lustrasilk Corporation of America, 
Inc., et al. ; 


AGENCY: Federal Trade Commission. 


ACTION: Modification of order to 
_ cease and desist. ” 


SUMMARY: This is an order which 
modifies a cease and desist order 
issued January 27, 1976, to conform 
with the product coverage of a consent 
order issued against a competitive 
company, by substituting the words 
“hair straightening products” for the 
word “cosmetics” in sections I and II 
of the original order, and “is” for 
“are” in the It is Ordered paragraph in 
section I; and by deleting the words 
“as ‘cosmetic’ is defined in the Federal 
Trade Commission Act” in the It is 
further ordered paragraph in section 
II. 


DATES: Decision issued January 27, 
1976. Modifying order issued July 13, 
1978. 


FOR FURTHER INFORMATION 
CONTACT: 


William C. Erxleben, Director, Seat- 
tle Regional Office, Federal Trade 
Commission, 28th Floor, Federal 
Building, 915 Second Avenue, Seat- 
tle, Wash. 98174, 206-442-4655. 


SUPPLEMENTARY INFORMATION: 
In the matter of Lustrasilk Corp. of 
America, Inc., et al. The prohibited 


1Copies of the modifying order filed with 
the original document. 
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trade practices and/or corrective ac- 
tions, as codified under 16 CFR 13, ap- 
pears at 41 FR 7744, and remain un- 
changed. 

(Sec. 6, 38 Stat. 721; (15 U.S.C. 46). Inter- 


prets or applies sec. 5, 38 Stat. 719, as 
amended; (15 U.S.C. 45, 52).) 


The order modifying order to cease 
and desist, is as follows: 


ORDER MODIFYING ORDER To CEASE AND 
DESIST 


ORDER 


On April 26, 1977, respondents in 
this matter requested by letter that 
the Commission order of January 27, 
1976, be modified, first by limiting the 
product coverage of the order to “hair 
straightening products” which would 
replace the broader “cosmetics” prod- 
ucts description, and second, by ex- 
cluding the individually named re- 
spondents from the order. 

Complaint counsel support the limi- 
tation on product coverage and oppose 
the exclusion of the _ individually 
named respondents. 

We agree that the product coverage 
should be limited as requested. After 
entry of its order in this matter the 
Commission issued a consent order 
against Revlon, Inc., a competitor of 
Lustrasilk in the sale of hair relaxers. 
The Revlon order’s product coverage 
is identical to that recommended by 
complaint counsel here. For this 
reason the Commission believes that it 
is in the public interest to grant the 
modification of product coverage 
sought by Lustrasilk. 

We reject respondents’ request that 
the individually named respondents be 
released from the order. Nothing that 
respondents have cited indicates a 
change of facts or law that would war- 
rant the exclusion of the two individ- 
ually named respondents from the 
reach of the order, nor does it appear 
that the public interest would be 
served by their exclusion. To the con- 
trary, because the corporation is run 
as the proprietorship of the two 
named individuals, we find it neces- 
sary to continue to hold them respon- 
sible under the order. Accordingly, 

It is ordered, That the proceeding 
be, and it hereby is, reopened. 

It is further ordered, That the order 
to cease and desist be, and it hereby is, 
modified by substituting the words 
“hair straightening products” for the 
word “cosmetics” in sections I and II 
of the order, by substituting “is” for 
“are” in the It is ordered paragraph in 
section I, and by deleting the words 
“as ‘cosmetic’ is defined in the Federal 
Trade Commission Act” in the It is 
further ordered paragraph in section 
IL. 


By the Commission; Commissioner 
Pitofsky not participating. 


CarOL M. THOMaAs, 
Secretary. 
[FR Doc. 78-21477 Filed 8-2-78; 8:45 am] 


[6750-01] 
{Docket No. 9057] 


PART 13—PROHIBITED TRADE PRAC- 
TICES, AND AFFIRMATIVE CORREC- 
TIVE ACTIONS 


Uslife Credit Corp., Et Al. 
AGENCY: Federal Trade Commission. 
ACTION: Final order. 


SUMMARY: This order, among other 
things, requires a Schaumburg, Il. fi- 
nance company and its parent corpo- 
ration to cease, in connection with the 
extension of consumer credit, failing 
to provide consumers with the materi- 
al and disclosures required by Federal 
Reserve System regulations. 


DATES: Complaint issued September 
26, 1975. Final order issued May 23, 
1978. ; 


FOR FURTHER INFORMATION 
CONTACT: 


Albert H. Kramer, Director, Bureau 

.of Consumer Protection, Federal 
Trade Commission, Sixth Street and 
Pennsylvania Avenue NW., Washing- 
ton, D.C. 20580, 202-523-3727. 


SUPPLEMENTARY INFORMATION: 
In the matter of Uslife Credit Corp., a 
corporation, and Uslife Corp., a corpo- 
ration. The prohibited trade practices 
and/or corrective actions, as codified 
under 16 CFR Part 13, are as follows:'! 
Subpart—Corrective actions and/or 
requirements: § 13.533 Corrective ac- 
tions and/or requirements; 13.533-20 
Disclosures; 13.533-45 Maintain rec- 
ords. Subpart—Misrepresenting one- 
self and goods—Goods: § 13.1623 
Formal regulatory and statutory re- 
quirements; § 13.1623 Formal regula- 
tory and _ statutory requirements; 
13.1623-59 Truth in Lending Act; 
§13.1760 Terms and_ conditions; 
13.1760-40 Insurance coverage.— 
Prices: § 13.1823 Terms and conditions; 
13.1823-20 Truth in Lending Act. Sub- 
part—Neglecting, unfairly or decep- 
tively, to make material disclosure: 
§ 13.1852 Formal regulatory and statu- 
tory requirements; 13.1852-75 Truth in 
Lending Act; § 13.1905 Terms and con- 
ditions; 13.1905-40 Insurance coverage; 
13.1905-60 Truth in Lending Act. 


(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret 
or apply sec. 5, 38 Stat. 719, as amended; 82 
Stat. 146, 147 (15 U.S.C. 45, 1601, et seq.) 


1Copies of the complaint, initial decision, 
opinion, and final order filed with the origi- 
nal document. 
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The final order to cease and desist, 
including further order requiring 
report of compliance therewith, is as 
‘follows: 

This matter having been heard by 
the Commission upon the appeals of 
‘complaint counsel and respondent 
Uslife Corp. from the initial decision, 
and upon briefs and oral argument in 
support thereof and in opposition 
thereto, and the Commission, for the 
reasons stated in the accompanying 
opinion, having granted the appeal of 


complaint counsel and denied the 


appeal of respondent: 

It is ordered, That the initial deci- 
sion and order of the administrative 
law judge be, and they hereby are, va- 
cated, except to the extent that the 
initial -decision is consistent with the 
accompanying opinion of the Commis- 
sion, and the findings of fact and con- 
clusions of law contained in the opin- 
ion be, and they hereby are, adopted 
as the findings and conclusions of the 
Commission in this matter. 

Accordingly, the following cease and 
desist order is hereby entered. 


ORDER 


It is ordered, That respondents 
Uslife Credit Corp., a corporation, and 
Uslife Corp., a corporation, their suc- 
cessors and assigns, and their officers, 
and respondents’ agents, representa- 
tives and employees, directly or 
through any corporation, subsidiary, 
division or other device, in connection 
with any extension of consumer credit, 
as “consumer credit” is defined in reg- 
ulation Z (12 CFR part 226) of the 
Truth in Lending Act (Pub. L. 90-321, 
15 U.S.C. 1601 et seq.) do forthwith 
cease and desist from: 

1. Failing, when the charges for 
credit life insurance and/or credit acci- 
dent and health (disability) insurance 
are not included in the finance charge, 
to quote the costs of any credit insur- 
ance coverage or to refer in any way to 
the availability of such coverage, 
either orally or in writing, without 
clearly disclosing that: 

(a) Credit life insurance and/or 
credit accident and health (disability) 
insurance are optional; and 

(b) The consumer’s choice regarding 
insurance coverage will not be consid- 
ered in respondents’ decision to ap- 
prove credit for such consumer. 


Respondent’s obligation under this 
paragraph shall end concurrently with 
the customer’s execution of the sepa- 
rate, voluntary insurance election 
form required by paragraph 2. 5 
2. Failing, when the charges for 
credit life insurance and/or credit acci- 
dent and health (disability) insurance 
are not included in the finance charge: 
(a) To present to the borrower as 
the first document at the time of clos- 
ing, a separate, voluntary insurance 
election form which sets forth clearly 
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and conspicuously the following infor- 
mation: 

(i) The purchase of credit insurance 
is not required by Uslife Credit Corp. 
(or other business extending consumer 
credit) in connection with this loan (or 
other extension of consumer credit); 

dii) The borrower’s decision with 
regard to the insurance available 
through respondents is not considered 
in granting the credit; 

(iii) The amount of the total premi- 
um for credit life insurance and/or the 
total premium for credit accident and 
health (disability) insurance; 

(iv) The borrower authorizes respon- 
dents on behalf of the borrower to pay 
the insurance premiums to the insur- 
ance company for such credit insur- 
ance as has been chosen; 

(v) Each option available to the bor- 
rower; and 

(vi) A signature and date line for 
each option set forth in (v) above for 
the consumer to indicate his/her elec- 
tion. 

(b) Failing to make the disclosures 
required by subparagraph (a) on a sep- 
arate document which contains no 
other printed or written material. The 
disclosures required by subparagraphs 
(i), (ii), and (iii) shall not be smaller 
than 12 point type. A form substan- 
tially in conformance with attachment 
A herein will be considered as in com- 
pliance with the provisions of subpara- 
graphs (a) and (b). Respondents shall 
maintain the original form for two 
years following its execution and pro- 
vide the customer with an executed 
copy thereof. 

(c) Failing to leave the truth in lend- 
ing disclosure statement blank as to 
the cost of credit life insurance and/or 
credit accident and health (disability) 
insurance and all other information or 
amounts which are affected by the 
election or declination of insurance 
until the borrower has signed the writ- 
ten disclosure required by subpara- 
graph (a). 

(d) Making any marks or otherwise 
instructing a consumer where to sign 
or date the separate voluntary insur- 
ance election form required by subpar- 
agraph (a) in advance of the consum- 
er’s free and independent choice for 
such insurance. 

(e) Misrepresenting, orally or other- 
wise, directly or by implication, that 


- credit life and/or credit accident and 


health (disability) insurance are re- 
quired as a condition of obtaining 
credit from respondents. 


(f) Discouraging, by misrepresenta-" 


tion, oral or otherwise, directly or by 
implication, the declination of credit 
life and/or credit accident and health 
(disability) insurance. 

(g) Representing, orally or other- 
wise, directly or indirectly, that the 
consumer’s failure to elect credit in- 
surance will result in a delay in pro- 
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cessing the loan or distributing the 
proceeds. 


3. Failing to tell every customer the 
purpose(s) of each signature requested 
by respondents on any document di- 
rectly related to the consummation of 
the credit transaction. 


4. Failing to compute and disclose 
accurately the finance charge, as re- 
quired by §§ 226.4(a)(5) and 226.8(d) of 
regulation Z. 


5. Failing to compute and disclose 
accurately the annual percentage rate 
to the nearest quarter of 1 percent as 
required by §§ 226.5(b) and 226.8(b) of 
regulation Z. 

6. Failing, in any consumer loan 
transaction or advertisement, to make 
all disclosures, determined in accord- 
ance with §§ 226.4 and 226.5 of regula- 
tion Z, in the manner, form and 
amount required by §§ 226.6, 226.8, 
226.9 and 226.10 of regulation Z. 

It is further ordered: (a) That re- 
spondents maintain records on an 
annual basis for each branch office of 
the penetration rate of: 


(1) Credit life insurance, stating the 
rate separately for both direct loans 
and installment sales contracts; and 


(2) Credit accident and health (dis- 
ability) insurance, stating the rate sep- 
arately for both direct loans and in- 
stallment sales contracts. Such records 
shall be submitted to the Commission 
each year for a period of five years fol- 
lowing the effective date of this order 
and thereafter upon request. 


For purposes of this subparagraph, 
the term “penetration rate” means the 
percentage of all contracts eligible for 
credit insurance on which charges for 
such insurance are made. In reporting 
penetration rates the respondents 
must state the total number and dollar 
amount of loans and installment con- 
tracts entered into which were eligible 
for credit insurance, stated separately 
for credit life and credit accident and 
health (disability) insurance. 

(b) That respondents deliver a copy 
of this order to cease and desist to all 
present and future personnel of re- 
spondents at their home and regional 
offices and in each of their subsidiary 
loan offices which are engaged in the 
extension of consumer loans, and that 
respondents secure a signed statement 
acknowledging receipt of said copy of 
this order from each such person. 

(c) That respondents notify the 
Commission within thirty (30) days of 
any change in the corporate respon- 
dents which may affect compliance ob- 
ligations with regard to the extension 
of consumer loans arising out of this 
ordef, such as dissolution, assignment 
or sale resulting in the emergence of a 
successor corporation, the creation or 
dissolution of subsidiaries or any other 
change in the corporation with regard 
to the extension of consumer loans 
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which may affect compliance obliga- order, and annually for five (5) years ance with this order. The expiration of 
tions arising out of this order. thereafter, file with the Commission a _ the obligation to file such reports 

(d) Respondents herein shall, within written report setting forth in detail shall not affect any other obligation 
sixty (60) days after service of this the manner and form of their compli- arising under this order. 


Attachment A 


VOLUNTARY INSURANCE ELECTION 


YOU ARE NOT REQUIRED TO PURCHASE CREDIT LIFE OR 
DISABILITY INSURANCE TO OBTAIN THIS LOAN. YOUR 
DECISION ABOUT INSURANCE DOES NOT AFFECT THE 
AMOUNT OF CREDIT APPROVED FOR YOU. 


Insurance Premiums 
(if desired) 


Credit Life 





Credit Disability 
(accident & health) 





Combined Life 
and Disability 





YOUR CHOICES ARE SHOWN BELOW. IF YOU ELECT TO 
PURCHASE CREDIT INSURANCE, THE PREMIUM(S) WILL BE 
PAID FROM THE PROCEEDS OF THE LOAN ON YOUR BEHALF 

BY THE LENDER. I/WE HAVE CHOSEN THE FOLLOWING OPTION: 


I/We Want I/We’ Want I/We Want 
I/We Do NOT Want Credit Life Credit Disability Credit Life & 
Credit Insurance Only Only Disability 











(Borrower) (Borrower) | (Borrower) - (Borrower) 











(Co-Signer) (Co-Signer) (Co-Signer) (Co-Signer) 











Date ; ; Date Date Date 
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By the Commission, Commissioner 
Pitofsky not participating. 


CarROL M. THoMas, 
Secretary. 
{FR Doc. 78-21557 Filed 8-2-78; 8:45 am] 





[7040-01] 


Title 18—Conservation of Power and 
Water Resources 


CHAPTER 8—SUSQUEHANNA RIVER 
BASIN COMMISSION 


PART 803—REVIEW OF PROJECTS 


Establishment of Certain Standards 
Governing Groundwater Develop- 
ment 


ACTION: Final rule. 


SUMMARY: This rule amends the 
Commission’s regulations governing 
review of projects by adding a new sec- 
tion establishing certain requirements 
of groundwater developers. The regu- 
lation requires groundwater develop- 
ers to meter withdrawals, monitor 
water table levels, report water quality 
information, develop a water conserva- 
tion program, and undertake a pro- 
gram to minimize losses from any dis- 
tribution system. The present lack of 
knowledge about groundwater condi- 
tions and availability makes current 
and future users vulnerable to ground- 
water shortages and contamination. 


EFFECTIVE DATE: August 3, 1978. 


FOR FURTHER INFORMATION 
CONTACT: 


Robert J. Bielo, Executive Director, 
Susquehanna River Basin Commis- 
sion, 1721 North Front Street, Har- 
risburg, Pa. 17102, 717-238-0422. 


SUPPLEMENTARY INFORMATION: 
On March 27, 1978, the Commission 
published in the FEDERAL REGISTER 2 
notice of proposed rulemaking and the 
groundwater development regulation, 
as proposed, together with informa- 
tion supporting the need for such a 
regulation. The notice invited interest- 
ed parties to comment on the pro- 
posed regulation in writing by May 31, 
1978, or at a public hearing scheduled 
and held on May 11, 1978. 

After consideration of all relevant 
material presented at the hearings and 
written submissions, the Commission 
modified slighty the proposed regula- 
tion. It changed the pumping test re- 
quirment from a 24-hour test to a 72- 
hour test to enhance the reliability of 
the test results. It changed the re- 
quirement of groundwater users to 
meter well production from a daily re- 
quirement to a weekly requirement. 
Two parameters, bicarbonate and 
chromium, were added to the water 
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quality analyses to be conducted by 
groundwater developers. A final modi- 
fication was the addition of section (f) 
recognizing that the regulation’s re- 
quirements might impose a hardship, 
in some cases. Section (f) provides 
minimal discretionary authority for 
the Commission to exempt a particu- 
lar user so long as the regulation’s 
purpose is not jeopardized. With one 
exception, all the comments received 
were favorable. 

_ Accordingly, the Commission adopt- 
ed the following regulation pursuant 
to its authority in the Susquehanna 
River Basin Compact, Pub. L. 91-575, 
84 Stat. 1509 et. seq. (Dec. 24, 1970). 


Subpart D—Standards for Review 


§ 803.62. Groundwater withdrawals. 


Any project sponsor proposing to 
withdraw groundwater from a single 
well or a well field in excess of 100,000 
gpd or proposing to increase an exist- 
ing withdrawal to more than 100,000 
gpd shall comply with the following 
requirements: 

(a) Drilling report. Upon completion 
of the production well(s) the project 
sponsor shall supply the Commission 
with a report for each production well 
that includes: Drillers’ log, well drill- 
ing method, depth to which the casing 
was set, the inside diameter of the 
casing, diameter of the well bore, how 
the well was completed (screen size 
and length, if any), depth to water 
yielding zones, approximate yield from 
each zone, and location on a U.S.G.S. 
topographic map. 

(b) Pumping test. The project spon- 
sor shall conduct a minimum 72-hour 
constant yield or step drawdown 
pumping test on the production well(s) 
during a period of time of average or 
below average seasonal streamflow 
conditions. In general, water levels in 
the pumped and one or more properly 
spaced, hydraulically connected obser- 
vation well(s) shall be recorded on a 
prescribed time schedule during the 
test and for an equal period of time 


following the test, as prescribed by the 


Commission or by the appropriate 
agencies of the Commission’s signato- 
ry parties. Review and approval by the 
Susquehanna River Basin Commission 
of the test procedures to be used by 
the applicant is necessary before the 
test is started. The pumping rate, the 
drawdown and recovery water level 
data shall be furnished by the project 
sponsor upon completion of the test. 

(c) Metering. Groundwater users 
shall meter and record their weekly 
well production. The records shall be 
transmitted to the Commission annu- 
ally. 

(d) Monitoring. Groundwater users 
shall monitor groundwater levels 
monthly in one or more observation 
wells (if available) in the area of the 
production well. This will indicate the 
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range of natural seasonal fluctuation 
in groundwater levels and‘ trends that 
may result from droughts, over pum- 
page of the aquifer and the effects of 
man’s activity in the recharge areas. 
The observation wells should be in the 
same aquifer as the production well. 
Groundwater levels are to be meas- 
ured to one-tenth of a foot, with. 
actual depth of water related to a land 
surface datum line.. Groundwater 
levels recorded by the user shall be re- 
ported to the Commission annually. 


(e) Water quality. The groundwater 
users shall sample and analyze the raw 
water supply for submittal with the 
application and every 3 years thereaf- 
ter. The water quality analyses shall 
include the following parameters: Con- 
ductance (micromhos at 25° C), pH, 
Arsenic (As), Aluminum (Al), Bicar- 
bonate (HCO;), Cadmium (Cd), 
Carbon Chloroform Extract (Cce), 
Calcium (Ca), Chloride (Cl), Chromi- 
um (Cr), Hardness (Total), Iron (Fe), 
Manganese (Mn), Magnesium (Mg), 
Nickel (Ni), Nitrate (NO,;), Potassium 
(K), Sodium (Na), Sulfate (SO,), Flu- 
oride (F), Dissolved Solids (residue on 
evaporation at 180° C), and Zinc (Zn). 
If the groundwater will be used for 
potable purposes additional sampling 
and analyses shall be conducted which 
will conform with the national prima- 
ry drinking water regulations. 


(f) The Commission may, in its dis- 
cretion, modify the requirements of 


‘(a), (db), (c), (a), or (e) of this section if 


the essential purposes of the ground- 
water program continue to be served. 


(g) Conservation. Groundwater 
users shall develop a conservation pro- 
gram appropriate to their use that in- 
cludes improved utilization of water 
through recycling, devices to reduce 
usage, quantities and frequencies, and 
other measures to reduce water 
demand. The proposed conservation 
program shall be submitted to the 
Commission for review and approval 
within 1 year following approval of 
the groundwater development. 


(h) System losses. Groundwater 
users with a distribution system shall 
undertake a program to continuously 
monitor for and correct any system 
leaks to reduce and keep losses from 
the system to a minimum. This may be 
accomplished through metering the 
distribution system and, ideally, cus- 
tomer use. The project sponsor shall 
submit annual reports to the Commis- 
sion accounting the measures taken to 
monitor and correct detected system 
leaks. 


Dated: July 13, 1978. 


ROBERT J. BIELO, 
Executive Director. 


[FR Doc. 78-21554 Filed 8-2-78; 8:45 am] 
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[4830-01] 
Title 26—internai Revenue 


CHAPTER {—INTERNAL REVENUE 
SERVICE, DEPARTMENT OF THE 
TREASURY 


GUBCHAPTER A—INCOME TAK 
CTD. 75563 


PART 1—INCOME TAX; TAXABLE 
YEARS BEGINNING AFTER DECEM- 
GER 31, 1953 
Disposition of Section 306 Stock 

AGENCY: Internal Revenue Service, 

‘Treasury 


ACTION: Final regulations. 


SUMMARY: This document provides 
final regulations relating to section 
306 stock. The regulations clarify the 
definition of the term “section 306 


stock” and eliminate various other am- . 


biguities in the regulations under sec- 
tion 306. Furthermore, the regulations 
provide the public with the guidance 
needed to comply with changes to the 
applicable tax law made by the Tax 
Reform Act of 1976. 


DATE: The regulations apply to stock 
received on or after June 22, 1954, in 
transactions not subject to the provi- 
sions of the Internal Revenue Code of 
1939. ‘ , 


FOR FURTHER INFORMATION 
CONTACT: 


Jack A. Levine of the Legislation and 
Regulations Division, Office of the 
Chief Counsel, Internal Revenue 
Service, 1111 Constitution Avenue 
NW., Washineton, D.C. 20224. Atten- 
tion: CC:LR:T, 202-566-3474, not a 
toll-free call. 


SUPPLEMENTARY INFORMATION: 
BACKGROUND 


On March 15, 1978, the Feprran Reo- 
ISTER published proposed amendments 
to the Income Tax Regulations (26 
CFR Part 1) under section 306 of the 
Internal Revenue Code of 1954 (43 FR 
10705). The amendments were pro- 
posed to clarify the definition of the 
term “section 306 stock,” to eliminate 
other ambiguities in the regulations 
under section 306 and to conform the 
regulations to section 1901 of the Tax 
Reform Act of 1976 (90 Stat. 1764). No 
comments have been received, and the 

amendment of the  regula- 


The principal author of this regula- 
tion was Mr. Jack A. Levine of the 
Legisiation and Regulations Division, 
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Office of the Chief Counsel, Internal 
Revenue Service. However, personnel 
from other offices of the Internal Rev- 
enue Service and Treasury Depart- 
ment participated in developing the 
regulation, both on matters of sub- 
stance and style. 


ADOPTION OF AMENDMENTS TO THE 
REGULATIONS 


Accordingly, the amendment to 26 
CFR Part 1, as proposed, is hereby 
adopted without change. 

This Treasury decision is issued 
under the authority contained in sec- 
tion 7805 of the Internal Revenue 
Code of 1954 (68A Stat. 917; 26 U.S.C. 
7805). 

JEROME KvuRTzZ, 
Commisstoner 
of Internal Revenue. 


Approved: July 17, 1978. 


Dowatn C. LUBICK, 
Assistant Secretary 
of the Treasury. 


$1306 (Deleted] 
Paragraph 1. Section 1.306 is de- 
leted. 


$1.306-1 [Amended] 


Par. 2. Section 1.306-1 is dmended as 
follows: 

1. The phrase “gain from the sale of 
property which is not a capital asset,” 
is deleted from the first sentence of 
paragraph (a) and the phrase “ordi- 
nary income” is inserted in lieu there- 
of. 
2. The phrase “gain from the sale of 
property not a capital asset” is deleted 
from the first sentence of paragraph 
(bMi) and the phrase “ordinary 
income” is inserted in lieu thereof. 

3. The fourth sentence of paragraph 
(6X1) is amended by deleting the 
phrase “While the amount of earnings 
and profits at the time of the distribu- 
tion is one of the measures of the 
amount to be treated as ordinary 
income,” and by capitalizing the first 
letter of the word “no”. 

4. The phrase “gain from the sale of 


property which is not a capital asset” 


is deleted from each example of para- 
graph (b)(2) and the phrase “ordinary 
income” is inserted in lieu thereof. 

5. The second sentence of paragraph 
(c) is deleted. 

Par. 3. Section 1.306-3 is amended as 
foliows: 

1. Paragraph (a) is revised. 

2. Paragraph (b) is revised. 

3. The phrase “as.of” is deleted from 
paragraph (¢)(2) each time it appears 
and the phrase “by reference to” is in- 
serted in lieu thereof. 

4. The phrase “gain from the sale of 
property which is not a capital asset” 


is deleted from the first. sentence of: 


paragraph (h) and the phrase “ordi- 


nary income” is inserted in lieu there- 
of. 
5. The second sentence of paragraph 
(i) is deleted. 
The added and revised provisions 
read as follows: 


§ 1.306-3 Section 306 stock defined. 


(a) For the purpose of subchapter C, 
chapter 1 of the Code, the term “sec- 
tion 306 stock” means stock which 
meets the requirements of section 
306(cX(1). Any class of stock distribut- 
ed to a shareholder in a transaction in 
which no amount is includible in the 
income of the shareholder or no gain 
or loss is recognized may be section 
306 stock, if a distribution of money 
by the distributing corporation in lieu 
of such stock would have been a divi- 
dend in whole or in part. However, 
except as provided in section 306(g), if 
no part of a distribution-of money by 
the distributing corporation in lieu of 
such stock would have been a divi- 
dend, the stock distributed will not 
constitute section 306 stock. 

(b) For the purpose of section 306, 


the rights. When stock 
the exercise of rights whic 


quired is section 306 stock. Upon 
disposition of such stock (other 

by redemption or within the excep- 
tions listed in section 306(b)), the pro- 


tributed cash in lieu of stock rights. 
Any excess of the amount realized 
over the sum of the amount treated as 
ordinary income plus the adjusted 
basis of the stock, shall be treated as 
gain from the sale of the stock. 


a @ ” _« 


§5 1.391 and 1391-1 [Deleted] 

Par. 4. Sections 1,391 and 1.391-1 are 
deleted. 
§§ 1.392 and 1.392-1 (Deleted] 

Par. 5. Sections 1.392 and 1.392-1 are 
deleted. 
§§ 1.393 and 1.393-3 {Deicted] 

Par..6. Sections 1.393 through 1.393- 
3 are deleted. 
$§ 1.394 and 1394-1 [Deleted] 


- Par. 7. Sections 1.394 and 1.394-1 are 
deleted. 
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$§ 1.395 and 1.395-1 [Deleted] 


Par. 8. Sections 1.395 and 1.395-1 are 
deleted. 


[FR Doc. 78-21610 Filed 8-2-78; 8:45 am] 





[6560-01] 
Title 40—Protection of Environment 


CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 


SUBCHAPTER C—AIR PROGRAMS 
(FRL 931-8] 


PART 52—APPROVAL AND PROMUL- 
GATION OF IMPLEMENTATION 
PLANS 


Approval of Revision to the Virginia 
State Implementation Plan 


AGENCY: Environmental Protection 
Agency. 


. ACTION: Final rulemaking. 


‘ SUMMARY: This notice announces 
the Administrator’s approval of 
amendments to the Commonwealth of 
Virginia’s regulation for the control 
and abatement of air pollution for 
State region 7 as a revision of the 
Commonwealth’s State implementa- 
tion plan (SIP). The revision consists 
of changes to the State’s regulations 
to control hydrocarbon emissions from 
stationary sources and changes to as- 
« sociated definitions. 


EFFECTIVE DATE: September 5, 
1978. 


ADDRESSES: Copies of the approved 
: SIP revision, including related supple- 
‘mental information provided hy the 
-Commonwealth are available for 
public inspection during normal busi- 
ness hours at the following locations: 


U.S. Environmental Protection Agency, 
Region III, Curtis Building, 10th Floor, 
6th and Walnut Streets, Philadelphia, Pa. 
19106, Attention: Mr. Harold Frankford. 

Virginia State Air Pollution Control Board, 
Room 1106—Ninth Street. Office Building, 
Richmond, Va. 23219. Attention: Mr. Wil- 
liam Meyer. 

Public Information Reference Unit, Room 
2922—EPA Library, U.S. Environmental 
Protection Agency, 401 M Street SW., 

_ Washington, D.C. 20460. 


FOR FURTHER INFORMATION 
CONTACT: 


Mr. Harold A. Frankford (3AH11) 
US. Environmental Protection 
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Agency, Region III, Curtis Building, 
10th Floor, 6th and Walnut Streets, 
Philadelphia, Pa. 19106, phone 215- 
597-8392. 


SUPPLEMENTARY INFORMATION: 
On April 16, 1974, the Commonwealth 
of Virginia submitted to the adminis- 
trator a proposed revision of the Vir- 
ginia State implementation plan for 
the attainment and maintenance of 


national ambient air quality stand- 


ards. The submittal consisted of 
amendments to sections I and IV of 
the Virginia regulations for. the con- 
trol and abatement of air pollution for 
State region 7 (the Virginia portion of 
the National Capital interstate air 
quality control region). 


Section I of the Virginia regulations 
is the definition section; Virginia has 
made several changes to definitions 
pertaining to hydrocarbon and oxi- 
dant control. Section IV is the emis- 
sion limitation section for existing 
sources; the Commonwealth amended 


- rule 4.705.03, the rule on stationary 


sources of hydrocarbons. in State 
region 7. Other amendments submit- 
ted pertain to regulations to control 
carbon monoxide and nitrogen dioxide 
emissions from stationary sources. 


On August 28, 1974, Virginia pro- 


‘vided certification that hearings has 


been held as required by 40 CFR Sec- 
tion 51.4. On October 1, 1974 (39 FR 
35386), the Regional Administrator ac- 
knowledged receiving these amend- 
ments, proposed them as a revision of 
the Virginia SIP, and provided for a 
30-day public comment period. 


During the comment period, com- 
ments were received from the Virginia 
Petroleum Industries and the Virginia 
Farm Bureau Federation. Both parties 
favored the vapor control regulations 
proposed by Virginia. However, EPA 
decided later that the amendments to 
vapor recovery regulations, 4.705.03 (e) 
and (f), as well as revisions of regula- 
tions to control carbon monoxide and 
nitrogen dioxide from _ stationary 
sources, 4.705.04(a) and 4.705.05(b) re- 
spectively, should be handled separate 
from the other hydrocarbon control 
regulations. This decision was taken 
because certain elements of a more 
recent Virginia SIP revision submittal 
had substantially affected EPA’s eval- 
uation of the vapor recovery, carbon 
monoxide and nitrogen dioxide control 
regulations. 

EPA evaluated this proposed SIP re- 
vision affecting control of hydrocar- 
bon emissions in relation to the latest 
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information available concerning reac- 
tivity levels of volatile organic com- 
pounds (VOC). It is now evident that 
organic compounds other than those 
previously thought to be “photochemi- 
cally reactive’ may be significantly 
contributing to the formation of pho- 
tochemical oxidants. As such there 
was some concern, because the Com- 
monwealth had made a distinction be- 


‘tween photochemically reactive and 


photochemically non-reactive organic 
compounds. However, as is consistent 
with the Administrator’s most recent 
guidance (42 FR 35314) concerning the 
control of volatile organic compounds, 
using “rule 66” type control measures, 
the EPA has determined that the 
Commonwealth’s amended regulations 
are effective interim control measures 
and acceptable as a revision of the 
Commecnwealth’s SIP. 

Nevertheless, State region 7 has 
been designated by EPA as a non-at- 
tainment area for photochemical oxi- 
dants (43 FR 8962) under section 107 
of the amended Clean Air Act. Accord- 
ingly, the Commonwealth of Virginia 
is required to submit a control plan de- 
signed to attain and maintain the na- 
tional ambient air quality standards 
(NAAQS) for photochemical oxidants 
in accordance with the requirements 
of part D of the amended Clean Air 
Act. These control plans must be sub- 
mitted to EPA no later than January 
1, 1979. Until that time, those portions 
of the SIP revision pertaining to the 
concept of reactivity constitute inter- 
im measures and cannot be considered 
as reductions of organic emissions for 
purposes of estimating attainment of 
the NAAQS for photochemical oxi- 
dants. 

In view of EPA’s evaluation, the Ad- 
ministrator hereby approves. the 
amendments to Section I, Subpart 
1.01, “Certain Terms Defined” as fol- 
lows: “hydrocarbon”, “liquid organic 
compound”, “loading facility’, “organ- 
ic compound”, “photochemically reac- 
tive organic compound”, “vapor pres- 
sure”, “gasoline”, “submerged fill 
pipe”, “volatile organic compound”, 
and changes to Section IV, Subparts 
4.705.03(b) Effluent Water Separators; 
4.705.03(c) Storage of Volatile Organic 
Compounds; 4.705.03(d) Bulk Loading 
of Volatile Organic Compounds; 
4.705.03(¢) Submerged  Fill-Storage 
Vessel; 4.705.03(h) Pumps and Com- 
pressors; 4.705.03(i) Waste Gas Dispos- 
al; 4.705.03(j) Liquid Organic Com- 
pounds; 4.705.03(k) Architectural 
Coatings; 4.705.030) Disposal and 
Evaporation of Liquid Organic Com- 
pounds, as a revision of Virginia’s 
State implementation plan. 
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Taste L—Amendments to Virginia Regulations for the Control and Abatement of Air Pollution for State Region 7 


Section I, subpart 1.01, Certain Terms Defined: 
Additions: Architectural Coating, Hydrocarbon, Liquid Organic Compound, Loading Facility, Orannie Compound, Photochemically 


Reactive Organic Compound, Vapor Pressure. 


Amendments: Gasoline, Submerged Fill Pipe, Volatile Organic Compound, 
Deletions: 4.705.03(¢ 10-42), Organic Solvents. 
Section IV, Control of Hydrocarbon Emissions from Stationary Sources. 





Original rule 705, sec. .03 


Amended, rule 705, sec. .03 





{@ Volatile Organic Compound Water Separation 








(b) Storage of Volatile Organic Comp di 


nai which 





(©) Volatile Organic Compounds Loading Facilities 


(e) Pumps and Compressors 


(b) Effluent Water Separators (the words, “volatile organic compounds” 
changed volatile 


to “photochemically ive organic compounds” ). 
(c) Storage of Volatile Organic Compounds (deletion of para. (4) of origi- 
pertains to vapor recovery). 
(d) Bulk Leading of Volatile Organic Compounds (addition of spar. (4) 
which pertains to loading facilities 
day 


which load more than 20,000 gals/ 


». 
(g) Submerged Fill-Storage Vessel (addition). 





(0) Waste Gas Disposal 





(g) (1-10) Organic Solvent 


the 





(bh) Architectural Coatings 


words, 
<j) (1-10) Liquid Organic 
cating 


(h) Pumps and Compressors (the words, “may be” are deleted). 
(i) Waste Gas Disposal (the words, “waste gas stream” are replaced with 
Bary ren secs been y 


organic compound’). 
Compounds (various minor word changes indt- 


photochemical 





Gy aaa Cetsinns Gelaer Wicd chinkate to tame acaanes 


with new definition). 





(i) Disposal and Evaporation of Solvent 


()) Disposal and Evaporation of Liquid Organic Compounds (the words 
oacasteoaeen “photochemically reac- 


solvent” changed to 


organic compound”). 





The proposed SIP revision meets the 
requirements of section 110 of the 
Clean Air Act and 40 CFR Part 51, Re- 
quirements for Preparation, Adoption 
and Submittal of State Implementa- 
tion Plans. Accordingly, the Adminis- 
trator hereby amends 40 CFR 
52.2420(c) to incorporate the above- 
cited amendments as part of the Vir- 
ginia State implementation plan. 


(42 US.C. 7401.) 
Dated: July 21, 1978. 


Barsara Bivum, 
Acting Administrator. 


Part 52 of title 40, Code of Federal 
Regulations is amended as follows: 


Subpart VV—Virginia 


i. In §52.2420, paragraph (cX(15) is 
added as follows: 


§ 52.2420 Identification of plan. 
7 *- x * * 


{c) The plan revisions listed below 
were submitted on the dates specified 
eee 

(15) Amendments to section I, sub- 
part 1.01, Certain Terms Defined and 
to section IV, Control of Hydrocarbon 
Emissions from Stationary Sources, of 
the Commonwealth of Virginia Regu- 
lations for the Control and Abatement 
of Air Pollution submitted on April 16, 
1974, by the Commonwealth Secretary 
of Commerce and Resources. 


{FR Doc. 78-21332 Filed 8-2-78; 8:45 am] 
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PART 52—APPROVAL AND PROMUL- 
GATION OF IMPLEMENTATION 
PLANS 
Revision to the New Jersey State 

implementation Pian 


AGENCY: Environmental Protection 


Agency. 

ACTION: Final rule. 

SUMMARY: This notice announces 
approval of a request from the State 
of New Jersey to revise its State imple- 
mentation plan (SIP). This revision 
will have the effect of continuing a 
current temporary relaxation for 17 
sources in southern New Jersey of a 
State regulation limiting the sulfur 
content of fuel oil. The current regula- 
tory sulfur-in-fuel-oil limitation is 0.3 
percent sulfur, by weight, for eight of 
these sources and 1.0 percent sulfur, 
by weight, for the other nine. Under 
provisions of the SIP revision, the re- 
laxations will allow, until July 12, 
1978, the burning of fuel oil contain- 
ing up to 2.5 percent sulfur, by weight. 
Receipt of the revision request from 
New Jersey was announced in the Ferp- 
ERAL REGISTER on April 28, 1978 at 43 
FR 18216 where a full description of 
the proposed revision is contained. 


DATES: This action becomes effective 
August 3, 1978. 
FOR FURTHER INFORMATION 


CONTACT: 


10007, 212-264-2517. 


SUPPLEMENTAL INFORMATION: 
On January 10, 1978 the Environmen- 
tal Protection Agency (EPA) received 

a@ proposed revision to the New Jersey 
State implementation plan (SIP). The 
State’s SIP revision submittal consist- 
ed of 17 administrative orders and a 
notice of public hearing, including a 
recent summary of air quality data for 
the southern New Jersey area. Each 
administrative order advised a source 
that the State had granted it a further 
ee until July 12, 1978, from 

the existing sulfur-in-fuel limitation 
for that source and that this action 
was pending EPA approval. 

Sulfur content of fuel oil is normally 
regulated under title 7, chapter 27, 
subchapter 9 of the New Jersey Ad- 
ministrative Code (N.J.A.C. 7:27-9.1 et 
seq.), “Sulfur in Fuel.” A public hear- 
ing on the proposed revision was held 
on January 9, 1978. A complete list of 
the affected sources and the limita- 
tions imposed under the approved 
orders and the previously existing reg- 
ulation are provided in table 1. 


TaBLe 1.—New and prior sulfur in fuel oil limitations 





Percent sulfur, by 
weight 
Prior New 
limita- limita- 

tion 





National Bottle Corp 
EL. du Pont de Nemours & Co 








Salem City, Salem County 
Deepwater, Salem County 
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TABLE 1.—New and prior sulfur in fuel oil limitations —Continued 





Percent sulfur, by 


weight [FRL 932-8] 





Prior 
limita- 


New 
limita- 
tion 


PART 52—APPROVAL AND PROMUL- 
GATION OF IMPLEMENTATION 
PLANS 





Neinz-U.S.A 
B. F. Goodrich Chemical Co 
Anchor Hocking Corp 
Atlantic City Electric, Deepwater Station 
E.I. du Pont de Nemours & Co 





Salem City, Salem County 
Pedricktown, Salem County 

Salem City, Salem County.... 

Penns Grove, Salem County ...........4 
Carney’s Point, Salem County 











Mannington Mills, Inc. 

Atlantic City Electric, B. L. England Station 
Kerr Glass Manufacturing Corp 
Owens. Illinois, Inc., Kimbie Products Division 








Leone Industries. 
Progresso Food Corp 


Bridgeton Dyeing & Finishing Corp 
Vineland Ch 








ical Co 








Hunt-Wesson Foods, Inc 
‘Owens Illinois, Inc 


Salem City, Salem County 
Beesley Point, Cape May County..... 
Millville City, Cumberland County.. 


Vineland 


Bridgeton 


Vineland 


City, Cumberland 
County.. 


Bridgeton, Cumberland County 
Vineland 


City, Cumberland 
County.. 
City, Cumberland 
County. 
City, Cumberland 


County.. 


Bridgeton, Cumberland County 1.0 


do 1.0 








The proposal for revision to the SIP 
was announced in the FEDERAL REGIS- 
TER on April 28, 1978 at 43 FR 18216, 
where a detailed description of the re- 
vision is provided. In this notice EPA 
advised the public that comments 
would be accepted as to whether the 
proposed revision to the New Jersey 
State implementation plan should be 
approved or disapproved. Two com- 
ments in support of the revision were 
received. 

Based upon the air quality data ac- 
companying the proposed revision and 
previously submitted analyses of air 
quality impact, EPA has found this re- 
vision to the New Jersey implementa- 
tion plan consistent with the require- 
ments of section 110(a) of the Clean 
Air Act and EPA regulations found at 
40 CFR Part 51. Accordingly, EPA ap- 
proves this revision. Furthermore, this 
action is being made effective immedi- 
ately because the revision expires July 
12, 1978 and imposes no hardship on 
the affected sources. 

Dated: July 27, 1978. 

; Douctas M. COsTLE, 
Administrator, 
Environmental Protection Agency. 


Part 52 of Chapter I, Title 40, Code 
of Federal Regulations is amended as 
follows: 

Subpart FF—New Jersey 

1. Section 52.1570 paragraph (c) is 
amended by adding a new subpara- 
graph (17) as follows: 

§ 52.1570 Identification of plan. 


* * * s s 


(c) Supplemental information was 
submitted on: 


* + a * * 


(17) A revision submitted by the New 
Jersey Department of Environmental 
Protection consisting of a January 10, 
1978 letter indicating the extension, to 
July 12, 1978, of “variances” to the 
provisions of the New Jersey Adminis- 
trative Code (N.J.A.C.) 7:27—9.1 et 
seq., Sulfur in Fuel, for 17 facilities 
and accompanying supplemental infor- 
mation. The extended “variances” in- 
cluding all their terms and conditions 
are made a part of the New Jersey 
State implementation plan. The facili- 
ties affected by these “variances,” 
their locations, and applicable sulfur- 
in-fuel-oil limitations until July 12, 
1978 are as follows: 





Source 


Suifur in fuel oil 
limitation 
(percent by 
weight) 


Location 








National Bottle Corp 
E. I. du Pont de Nemours & Co 


Salem City, Salem County. 
Deepwater, Salem County. 





Heinz-U,S.A 





B. F. Goodrich Chemical Co 





Anchor Hocking Corp 





Atlantic City Electric, Deepwater Station. 
E. I. du Pont de Nemours & Co 





Mannington Mills, Inc. 





Atlantic City Electric, B. L. England Station 





Kerr Glass Manufacturing Corp 
Owens Illinois, Inc., Kimble Products Division 
Leone Industries. 





Progresso Food Corp 





Bridgeton Dyeing & Finishing Corp 
Vineland Chemical Co 





Hunt-Wesson Foods, Inc 





Salem City, Salem County. 
Pedricktown, Salem County... 
Salem City, Salem County 
Penns Grove, Salem County 
Carney’s Point, Salem County 
Salem City, Salem County 
Beesley Point, Cape May County 
Millville City, Cumberland County.. 
Vineland City, Cumberland County 
Bridgeton, Cumberland County 
Vineland City, Cumberland County 
Bridgeton City, Cumberland 
County. 


0 00 Sree Foo 00 
cunmoucouse 


.. Vineland City, Cumberland County 


Bridgeton, Cumberland County....... 
do. 





Owens Illinois, Inc 





(Secs. 110, 301, Clean Air Act, as amended (42 U.S.C. 7410, 7601).) 
; (FR Doc. 78-21441 Filed 8-2-78; 8:45 am] 


Arizona Plan Revision: Maricopa 
County Air Pollution Control District 


AGENCY: U.S. Environmental Protec- 
tion Agency. 


ACTION: Final rulemaking. 


SUMMARY: The Environmental Pro- 
tection Agency (EPA) takes final 
action to approve and, where appropri- 
ate, disapprove or take no action on re- 
visions to the Maricopa County Air 
Pollution Control District portion of 
the Arizona State Implementation 
Plan (SIP) submitted by the Gover- 
nor. The intended effect of this action 
is to update rules and regulations, and 
correct certain deficiencies in the 
IP. 


oe DATE: September 5, 
978. 


FOR FURTHER 
CONTACT: 


Allyn M. Davis, Director, Air & Haz- 
ardous Materials Division, Environ- 
mental Protection Agency, Region 
IX, 215 Fremont Street, San Francis- 
co, Calif. 94105. Attn: Erik Hauge, 
415-556-7595. 


SUPPLEMENTARY INFORMATION: 
On October 17, 1977 (42 FR 55481), 
EPA published a notice of proposed 
rulemaking for revisions to the rules 
and regulations of the Maricopa 
County Air Pollution Control District 
submitted by the Arizona Department 
of Health Services on July 29, 1977, 
for inclusion in the Arizona SIP. 

The above mentioned submittal, 
acted upon by this notice, contains all 
of Maricopa .County’s continuous mon- 
itoring requirements. 

The proposed rulemaking provided 
30 days for public comments. No com- 
ments were received. 

Under section 110 of the Clean Air 
Act, as amended, and 40 CFR Part 51, 
the Administrator is required to ap- 
prove or disapprove the submitted reg- 
ulations as SIP revisions. It is the pur- 
pose of this notice to approve all the 
revisions contained in the July 29, 
1977, submittal and incorporate them 
into the Arizona SIP, with the excep- 
tion of those rules discussed below. ; 

No action is being taken on regula- 
tion III, rules 36, “Standards of Per- 
formance for New Stationary 
Sources,” (NSPS) and 37, “Emission 
Standards for Hazardous Air Pollut- 
ants,” (NESHAPS). These two rules 
implement sections 111 and 112 of the 


INFORMATION 
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Clean Air Act, and are not appropriate 
for inclusion in a State Implementa- 
tion Plan under section 110 of the Act. 
However, the two rules were reviewed 
under the appropriate provisions of 
sections 111 and 112 and authority to 
implement and enforce NSPS and NE- 
SHAPS was delegated to Maricopa 
County on August 24, 1977. The dele- 
gation will appear in the FEDERAL REG- 
ISTER in the near future. 

Regulation IV, rule 41, paragaraph 
B, sections 6.0-6.4, Special Considera- 
tion; is disapproved as it does not con- 
tain the specific criteria for determin- 
ing those physical limitations or ex- 
treme economic situations where alter- 
native monitoring requirements would 
be applicable. Therefore this section 
does not meet the minimum require- 
ments of 40 CFR 51.19(e). 

Although the remaining continuous 
monitoring regulations are approved, 
the continous monitoring portion of 
the plan is disapproved as it does not 
meet all the requirements of 40 CFR 
51.19(e), specifically, appendix P, sec- 
tions 3.3 to 3.9.5. ; 

Certification has been received from 
the Arizona Department of Health 
Services that the public hearing re- 
quirements of 40 CFR 51.4 have been 
satisfied. 


(Secs. 110 and 301(a) of the Clean Air Act, 
as amended (42 U.S.C. § 7410 and § 7601(a)).) 


Dated: July 28, 1978. 


BarsBaRA BLuM, 
Acting Administrator. 


Subpart D of part 52 of chapter I, 
title 40 of the Code of Federal Regula- 
tions is amended as follows: 


Subpart D—Arizona 


1. Section 52.120, paragraph (c) is 
amended by the addition of subpara- 
graph (26) as follows: 


§ 52.120 Identification of plan. 


. e * on 


(c) sss 

(26) Maricopa County Air Pollution 
Control District Regulation IV, rule 
41, paragraph B (Continuously Moni- 
toring and Recording Emissions) sub- 
mitted on July 29, 1977. 

2. Section 52.130 is amended by the 
addition of paragraph (e) as follows: 


§ 52.130 Source surveillance. 


(e) The requirements of §51.19(e) of 
this chapter are not met since the plan 
does not provide sufficient regulations 
to meet the minimum specifications of 
appendix P in Maricopa County in the 
Phoenix-Tucson Intrastate Region. 
Additionally, Maricopa County Air 
Pollution Control Regulation IV, rule 
41, paragraph B, §§6.0-6.4 (Special 
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Consideration) is disapproved since it 
does not contain the specific criteria 
for determining those physical limita- 
tions or extreme economic situations 
where alternative monitoring require- 
ments would be applicable. 


{FR Doc. 78-21512 Filed 8-2-78; 8:45 am] 


[6560-01] 
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PART 209—RULES OF PRACTICE 
GOVERNING PROCEEDINGS UNDER 
THE NOISE CONTROL ACT OF 1972 


Promulgation of Interim Rules 


AGENCY: Environmental Protection 
Agency. 


ACTION: Promulgation of interim 
rules of practice. 


SUMMARY: This notice promulgates 
interim rules of practice to govern ad- 
ministrative proceedings for orders 
issued pursuant to section 11(d) of the 
Noise Control Act of 1972. The rules 
address the procedures to be followed 
by the parties to these proceedings. 
They also provide procedural guide- 
lines for the administrative law judge, 
who presides over those proceedings 
involving hearings. Without adequate 
procedures, the effect of any order 
issued under section 11(d) will be di- 
minished by the delays which accom- 
pany ad hoc decision and’ policy 
making. These delays are contrary to 
the interest of the public, the environ- 
ment, and the Agéncy. Thus, the 
Agency is implementing the statutory 
requirements of the Noise Control Act 


by promulgating the following interim ~ 


rules of practice. 


DATE: Comments must be submitted 
on or before October 2, 1978. 


ADDRESS: Director, Noise Enforce- 
ment Division (EN-387), U.S. Environ- 
mental Protection Agency, 401 M 
Street SW., Washington, D.C. 20460. 


FOR FURTHER INFORMATION 
CONTACT: 


Richard G. Kozlowski, Director, 
Noise Enforcement Division (EN- 
387), U.S. Environmental Protection 
Agency, Washington, D.C. 20460, 
703-557-7470. 


SUPPLEMENTARY INFORMATION: 
1. INTRODUCTION 


Section 11(d) of the Noise control 
Act of 1972, 42 U.S.C. 4910 (the Act), 
provides that the Administrator of the 
Environmental Protection Agency 
may issue orders to remedy violations 
of section 10(a) of the Act. These 


orders will be issued only after notice ~ 


and opportunity for an adjudicatory 
hearing under the Adrhinistrative Pro- 


cedure Act. A notice of intent to devel- 
op these procedures was published in 
the FEDERAL REGISTER on September 
16, 1977 (42 FR 46558). 

Without adequate procedures, the 
effect of any order issued under sec- 
tion 11(d) will be diminished by the 
delays which accompany ad hoc deci- 
sion and policymaking. These delays 
are contrary to the interest of the 
public, the environment and the 
Agency. Thus, the Agency is imple- 
menting the statutory requirements of 
the Noise Control Act by promulgat- 
a the following interim rules of prac- 
tice. 

These rules of practice are promul- 
gated in interim form to take effect 
August 3, 1978, so that they will be 
available for enforcement actions on 
new product noise standards promul- 
gated under §6 of the Act, the first of 
which took effect January 1, 1978. 
Final procedures will be promulgated 
after consideration of public com- 
ments to these procedures, as set forth 
below. 


2. SUMMARY OF THE PROCEDURES 


All proceedings under this subpart 
are initiated by a complaint under 
§ 209.5, which contains a proposed re- 
medial order and notice of the respon- 
dent’s right to request a hearing. In 
the complaint, the Agency may re- 
quire the respondent to submit a pro- 
posed remedial plan describing how 
the order may be effectively imple- 
mented. The Administrator may ap- 
prove the respondent’s proposed reme- 
dial plan under § 209.10, require revi- 
sions to it, or prepare the plan him/ 
herself. 

If the respondent does not request a 
hearing within 20 days, the proposed 
remedial order becomes effective. This 
is a final order, although the respon- 
dent may move to reopen the proceed- 
ings upon a proper showing, as pro- 
vided in § 209.7. 

Hearings will be granted as a matter 
of right when requested in the respon- 
dent’s answer within 20 days of service 
of the complaint upon the respondent. 
Section 209.6 sets out the require- 
ments for the answer and provisions 
for amending the answer. 

If a hearing is requested, an adminis- 
trative law judge will be assigned to 
the case, as set forth in § 209.18. The 
administrative law judge will preside 
over any § 209.20 prehearing confer- 
ences. He or she will also rule on peti- 
tions to intervene and the scope of in- 
tervention, as provided by §§ 209.15 
and 209.16. 

The procedures for and scope of dis- 
covery, including procedures for the 
protection of trade secrets and privi- 
leged information, are set forth in 
§§ 209.21-209.23. 

After the transcript of the hearing 
and the rest of the record have been 
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made available to the parties, any 
party has the option under § 209.29, to 
submit proposed findings of fact, con- 
clusions of law and a proposed rule or 
order to the administrative law judge. 
The administative law judge will con- 
sider these submissions, and then issue 
his or her decision in the hearing 
under § 209.30. The administrative law 
judge’s decision may be appealed to 
the Administrator under § 209.31, 
which also sets forth time limits for 
the filing of briefs. If no appeal is 
taken, the administrative law judge’s 
opinion becomes the decision of the 
Agency. Even if no party appeals to 
the Administrator, the Administrator 
may review the administrative law 
judge’s decision, as provided by 
§ 209.32. Any party may petition the 
Administrator for reconsideration of 
the Administrator’s decision under 
§ 209.34, and may appeal the final deci- 
sion to the courts, as set forth in 
§ 209.36. 

All cases may not go through a full 
hearing. Default orders may be issued 
under § 209.24 if the respondent fails 
to comply with a prehearing or hear- 


ing order. An accelerated decision may - 


be rendered under § 209.25, where, for 
example, the administrative law judge 
rules that a party has failed to state a 


claim upon which relief can be grant- 


ed, or where there is no genuine issue 
of material fact and a party is entitled 
to judgment as a matter of law. The 
administrative law judge may use the 
accelerated decision to rule upon one 
or more of the issues in the proceed- 
ing, while reserving the remaining 
issues for disposition after the full 
hearing. 

Non-adjudicatory resolution is en- 
couraged by the settlement process 
guidelines. Under § 209.19, consent de- 
crees will embody settlements consist- 
ent with the provisions and objectives 
of the Act and regulations. Consent 
agreements are effective only after 
final order of the Administrator. 


3. DRAFTING INFORMATION 


The principal author of this docu- 
ment is Mr. James J. Kerr, Attorney 
Advisor with the Noise Enforcement 
Division. 


4. FuturRE INTENT 


Interested persons may submit writ- 
ten comments to these procedures to: 
Director, Noise Enforcement Division 
(EN-387), U.S. Environmental Protec- 
tion Agency, 401 M Street SW., Wash- 
ington, D.C. 20460. 

All comments received on or before 
October 2, 1978, will be considered. 
Comments received after publication 
of these interim rules of practice will 
be available for public inspection 
during normal working hours (8 a.m. 
to 4:30 p.m.) at the Public Information 
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Center, 401 M Street SW., Washing- 
ton, D.C. 20460. 

Final rules of practice will be pro- 
mulgated as soon as possible, pending 
the Administrator’s consideration of 
the comments. 

These interim rules of practice are 
promulgated under the authority of 
sections 11, 13, and 16 of the Noise 
Control Act of 1972 (42 U.S.C. 4910, 
4912, 4915). 


Dated: July 21, 1978. 


BARBARA BLUM, 
Acting Administrator. 


In consideration of the foregoing, a 
new subpart A is added to part 209 on 
an interim basis, as follows: 


Subpart A—Rules of Practice Govern- 
ing Hearings for Orders Issued 
Under Section 11(d) of the Noise 
Control Act ‘ 


Sec. 
209.1 
209.2 
209.3 
209.4 
209.5 
209.6 
209.7 
209.8 
209.9 
209.10 
209.11 
209.12 
209.13 
209.14 
209.15 
209.16 
209.17 


Scope. 
Use of number and gender. 
Definitions. 
Issuance of complaint. 
Complaint. 
Answer. ; 
Effective date of order in complaint. 
Submission of a remedial plan. 
Contents of a remedial plan. 
Approval of plan, implementation. 
Filing and service. 
Time. 
Consolidation. 
Motions. 
Intervention. 
Late intervention. 
Amicus curiae. 
209.18 Administrative law judge. 
209.19 Informal settlement and consent 
agreement. 
209.20 Conferences. 
209.21 Primary discovery (exchange of wit- 
ness lists and documents). 
209.22 Other discovery. 
209.23 Trade secrets and privileged infor- 
mation. 
209.24 Default order. 
209.25 Accelerated decision; dismissal. 
209.26 Evidence. 
209.27 Interlocutory appeal. 
209.28 Record. 
209.29 Proposed findings, conclusions. 
209.30 Decision of the administrative law 
judge. 
209.31. Appeal from the decision of the ad- 
ministrative law judge. 
209.32 Review of the administrative law 
judge’s decision in absence of appeal. 
209.33 Decision on appeal or review. 
209.34 Reconsideration. 
209.35 Conclusion of hearing. 
209.36 Judicial review. 


AutTuority:.Sec. 11, Noise Control Act of 
1972 (42 U.S.C. 4910) and additional author- 
ity as specified. 
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Subpart A—Rules of Practice Govern- 
ing Hearings for Orders Issued 
Under Section 11(d) of the Noise 
Control Act 


§ 209.1 Scope. 


These rules of practice govern ali 
proceedings conducted in the issuance 
of an order under section 11(d) of the 
Noise Control Act of 1972, 42 U.S.C. 
4910. 


§ 209.2 Use of number and gender. 


In these rules of practice, words in 
the singular number apply to the 
plural and words in the masculine 
gender apply to the feminine and vice 
versa. 


§ 209.3 Definitions. 


All terms not defined in this section 
shall have the meaning given them in 
the Act. 

(a) “Act” means the Noise Control 
Act of 1972 (42 U.S.C. 4901, et seq.). 

(b) “Administrative law judge” 
means an administrative law judge ap- 
pointed under 5 U.S.C. 3105 (see also 5 
CFR Part 930, as amended by 37 FR 
16787). ““Administrative law judge” is 
synonymous with “hearing examiner” 
as used in title 5 of the United States 
Code. 

(c) “Administrator” means the Ad- 
ministrator of the Environmental Pro- 
tection Agency or his or her delegate. 

(d) “Agency” means the U.S. Envi- 
ronmental Protection Agency. 

(e) “Complainant” means. the 
Agency acting through any person au- 
thorized by the Administrator to issue 
a complaint to alleged violators of the 
Act. The complainant shall not be the 
judicial officer or the Administrator. 

(f) “Hearing clerk” means the hear- 
ing clerk of the Environmental Protec- 
tion Agency. 

(g) “Intervener” means a person who 
files a motion to be made a party 
under § 209.15 or § 209.16, and whose 
motion is approved. 

(h) “Party” means the Environmen- 
tal Protection Agency, the 
respondent(s) and any interveners. 

(i) “Person” means any individual, 
corporation, partnership, or associ- 
ation, and includes any officer, em- 
ployee, department, agency or instru- 
mentality of the United States, a 
State, or any political subdivision of a 
State. 

(j) “Respondent” means ‘any person 
against whom a complaint has been 
issued under this subpart. 

(k) “Judicial officer” means an offi- 
cer or employee of the Agency ap- 
pointed as a judicial officer by the Ad- 
ministrator under this section who 
shall meet the qualifications. and per- 
form functions as follows: 

(1) Position. There may be designat- 
ed for the purposes of this section one 
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or more judicial officers. As work re- 
quires, there may be a judicial officer 
designated to act for a particular case. 

(2) Qualifications. A judicial officer 
shall be a permanent or temporary 
employee of the Agency, and may per- 
form other duties for the Agency. The 
judicial officer shall not be employed 
by the Office of Enforcement or have 
any connection with the preparation 
or presentation of evidence for a-hear- 
ing held under this subpart in which 
he or she participates as judicial offi- 
cer. 

(3) Functions. The Administrator 
may consult with a judicial officer or 
delegate all or part of his or her au- 
thority to act under these rules of 
practice to a judicial officer in a given 
case. The judicial officer may refer 
any motion or case to the Administra- 
tor, even after this delegation. 


§ 209.4 Issuance of complaint. 


If the complainant has reason to be- 
lieve that a person has violated any 
provision of the Act or the regulations, 
he or she may institute a proceeding 
for the issuance of a remedial order by 
issuing a complaint. 


§ 209.5 Complaint. 


(a) Contents. The complaint shall in- 
clude (1) specific reference to each 
provision of the Act or regulations 
which respondent is alleged to have 
violated; (2) a brief statement of the 
factual basis for alleging each viola- 
tion; (3) the proposed order issued 
under section 11(d) of the Agt to 
remedy the violation, signed by the 
Assistant Administrator for Enforce- 
ment, with notice that the order shall 
be effective 20 days after service of 
the complaint unless respondent re- 
quests a hearing under § 209.6; (4) 
notice of respondent’s right to request 
a hearing on any material fact or issue 
of law contained in the complaint, or 
on the appropriateness of the pro- 
posed order; and (5) a statement of 
whether the respondent must submit a 
remedial plan pursuant to § 209.8. 

(b) Amendment of the complaint. At 
any time prior to the filing of an 
answer, the complainant may amend 
the complaint as a matter of right. Re- 
spondent shall have twenty (20) addi- 
tional days from the date of service of 
the amended complaint to file an 
answer. At any time after the filing of 
an. answer, the complaint may be 
amended upon motion granted by the 
administrative law judge. 

(c) Withdrawal of the complaint. 
Where, on the basis of new informa- 
tion or evidence, the complainant con- 
cludes that no violation of the Act or 
the regulations has been committed by 
the respondent or that the issuance of 
the complaint was otherwise inappra- 
priate, the complainant may withdraw 


v-. 
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the complaint without prejudice at 
any stage in the proceeding. 

(d) Service of complaint. (1) Service 
of the complaint shall be made on the 
respondent personally (or on his or 
her representative),.or by — certified 


‘mail, return receipt requested. 


(2) Service upon a domestic or for- 
eign corporation-or upon a partner- 
ship or another unincorporated associ- 
ation which is subject to suit under a 
common name shall be made by per- 
sonal service or certified mail, return 
receipt requested, directed to an offi- 
cer or partner, a managing or general 
agent, or any other agent authorized 
by appointment or by Federal or State 
law to receive service of process. 

(3) Proof of service of the complaint 
shall be made by affidavit of the 
person making personal service, or by 
properly executed return receipt. 


§ 209.6 Answer. 


(a) General. Where respondent (1) 
contests any material fact alleged in 
the complaint to constitute a violation 
of the Act or regulations; or (2) con- 
tends that the remedial order pro- 
posed in the complaint is inappropri- 
ate to the violation; or (3) contends 
that he or she is entitled to judgment 
as a matter of law, he or she shall file 
a written answer with the complain- 
ant. Any answer must be filed with the 
complainant within twenty (20) days 
after service of the complaint. Initi- 
ation of informal conferences with the 
Agency under § 209.19 does not add to 
the twenty (20) day period. The time 
period in which to file an answer may 
be extended by the Administrator 
upon motion. 

(b) Contents of the answer. The 
answer shall clearly and_ directly 
admit, deny or explain each of the fac- 
tual allegations contained in the com- 
plaint with regard to which respon- 
dent has any knowledge. Whenever an 
allegation is denied, the answer shall 
state briefly the facts upon which the 
denial is based. The answer shall also 
state (1) whether a hearing is request- 
ed, (2) the facts respondent intends to 
place at issue, and (3) the circum- 
stances or arguments which are al- 
leged to constitute the grounds of de- 
fense. 

(c) Hearing upon the issues. A hear- 
ing upon the issues raised by the com- 
plaint and answer shall be held upon 
written demand of respondent. 

(d) Failure to plead specifically. A 
respondent’s failure to plead specifi- 
cally to any material factual allegation 
contained in the complaint shall con- 
a an admission of such allega- 

on. 

{e) Amendment of the answer. The 
respondent may amend the answer 
upon motion granted by the adminis- 
trative law judge. 


§ 209.7 Effective date of order in co 
plaint. , 


(a) The order in the complaint is ef- 
fective and binding on respondent 20 
days after service of the complaint, 
unless respondent requests a hearing 
pursuant to § 209.6. If the respondent 
does not request a hearing, the order 
is then a final order of the Agency. 

(b) Respondent may file a motion 
with the complainant to vacate the 
final order, reopen the proceedings 
and request a hearing after the order 
is effective. This motion must be filed 
within twenty (20) days after the ef- 
fective date of the order. The motion 
shall state the reasons respondent 


. failed to file a timely answer, and pro- 


vide the information required by 
§ 209.6(b). The Administrator may, in 
his or her discretion and for good 
cause shown, grant the motion. 


§ 209.8 Submission of a remedial plan. 


(a) The Administrator may require 
the respondent to submit a remedial 
plan. Notice of this requirement and 
the due date will be given in the com- 
plaint. If the respondent requests a 
hearing, the remedial plan required by 
the complaint need not be submitted. 
The final order may include a require- 
ment that the respondent submit a re- 
medial plan. 

(b) A respondent may always submit 
a remedial plan voluntarily in pursuit 
of informal settlement. 


(Sec. 13, Noise Control Act (42 U.S.C. 4912).) 


§ 209.9 Contents of a remedial plan. 


(a) The Administrator will specify 
the requirements of the remedial plan. 
This may include, but is not limited to, 
the following information: 

(1) A detailed description of the 
products covered by the remedial 
order, including the category and/or 
configuration if applicable, and the 
make, model year and model number, 
if applicable. 

(2) A detailed description of the 
present location of the products, in- 
cluding a list of those in possession of 
the products and, if necessary, how 
the respondent intends to contact the 
persons in possession and retrieve the 
products. 

(3) Any appropriate remedies the re- 
spondent would propose as an alterna- 
tive to the specific remedies proposed 
by the Administrator. 

(4) A detailed plan for implementing 
the remedies, both those proposed by 
the Administrator and those proposed 
by the respondent. 

(5) A detailed account of the costs of 
implementing each of the proposed 
plans. 

(b) Remedial plans shall be submit- 
ted to Director, Noise Enforcement Di- 
vision (EN-387), Environmental Pro- 
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tection Agency, 401 M Street SW., 
Washington, D.C. 20460. 


(Sec. 13, Noise Control Act (42 U.S.C. 4912).) 


§ 209.10 Approval of plan, implementa- 
tion. 


(a) If the Administrator finds that 
the remedial plan is designed to 
remedy the noncompliance effectively, 
he or she will so notify the respondent 
in writing. If the remedial plan is not 
approved, the Administrator will pro- 
vide the respondent with, written 
notice of the disapproval and the rea- 
sons for the disapproval. The Adminis- 
trator may give the respondent an op- 
portunity to revise the plan, or the Ad- 
ministrator may revise the plan. 

(b) The respondent shall commence 
implementation of the approved plan 
upon receipt of notice from the Ad- 
ministrator that the remedial plan has 
been approved, or revised by the Ad- 
ministrator and then approved. 


(Sec. 13, Noise Control Act (42 U.S.C. 4912).) 


§ 209.11 Filing and service. 


(a) After an answer containing a 
written demand for a hearing has been 
filed, an original and two copies of all 
documents or papers required or per- 
mitted to be filed under these rules of 
practice shall be filed with the hearing 
clerk. 

(b) When a party files with the hear- 
ing clerk any pleadings, any additional 
issues for.consideration at the hearing, 
or any written testimony, documents, 
papers, exhibits, or materials, pro- 
posed to be introduced into eviderice 
or papers filed in connection with any 
appeal, it shall serve copies upon all 
other parties. A certificate of service 
shall be provided on or accompany 
each document or paper filed with the 
hearing clerk. Documents to be served 
upon the Director of the Noise En- 
forcement Division shall be mailed to: 
Director, Noise Enforcement Division, 
U.S. Environmental Protection Agency 
(EN-387), 401 M Street SW., Washing- 
ton, D.C. 20460. 

(c) Service by mail is complete upon 
mailing. Filing is completed when the 
document reaches the hearing clerk. It 
shall be timely if mailed within the 
time allowed for filing as determined 
by the postmark. 


§ 209.12 Time. 


(a) In computing any period of time 
prescribed or_allowed by these rules of 
practice, the day of the act or event 
from which the designated period of 
time begins to run shall not be includ- 
ed, except as otherwise provided. Sat- 
urdays, Sundays, and Federal legal 
holidays shall be included in comput- 
ing any period allowed for the filing of 
any document or paper, except that 
when a period expires on a Saturday, 
Sunday, or Federal legal holiday, the 
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period shall be extended to include the 


_ next following business day. 


(b) A prescribed period of time 
within which a party is required or 
permitted to do an act shall be com- 
puted from the time of service, except 
that when service is accomplished by 
mail, 3 days shall be added. A 


§ 209.13 Consolidation. 


‘The Administrator or the adminis- 
trative law judge may consolidate two 
or more proceedings to be held under 
this section for resolving one or more 
issues whenever it appears that such 
consolidation will expedite or simplify 
consideration of such issues. Consoli- 
dation shall not affect the right of any 
party to raise any issues that could 
otherwise have been raised. 


§ 209.14 Motions. 


(a) All motions, except those made 
orally during the course of the hear- 
ing, shall be in writing, shall state the 
grounds with particularity, and shall 
set forth the relief or order sought. 

(b) Within 10 days after service of 
any motion filed under this section or 
within such other time as may be 
fixed by the Administrator or the ad- 
ministrative law judge, as appropriate, 
any party may serve and file an 
answer to the motion. The movant 
shall, by leave of the Administrator or 
the administrative law judge, as appro- 
priate, serve and file reply papers 
within the time set by the request. 

(c) The administrative law judge 
shall rule upon all motions filed or 
made subsequent to his or her ap- 
pointment and prior to the filing of 
his or her decision or accelerated deci‘ 
sion, as appropriate. The Administra- 
tor shall rule upon all motions filed 
before the appointment of the admin- 
istrative law judge and all motions 
filed after the filing of the decision of 
the administrative law judge or accel- 
erated decision. Oral argument of mo- 
tions will be permitted only if the ad- 
ministrative law judge or the Adminis- 
trator, as appropriate, deems it neces- 
sary. 


$209.15 Intervention. 


(a) Persons desiring to intervene in a 
hearing to be held under section 11(d) 
of the act shall file a motion setting 
forth the facts and reasons why they 
should be permitted to intervene. 

(b) In passing on a motion to inter- 
vene, the following factors, among 
other things, shall be considered by 
the administrative law judge: 

(1) The nature of the movant’s inter- 
est including the nature and the 
extent of the property, financial, envi- 
ronmental protection, or other inter- 
est of the movant; 

(2) The effect the order which may 


‘be entered in the proceeding may have 


on the movant’s interest; 
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(3) The extent to which the mo- 
vant’s interest will be represented by 
existing parties or may be protected 
by other means; 

(4) The extent to which the mo- 
vant’s participation may reasonably be 
expected to assist materially in the de- 
velopment of a complete record; 

(5) The extent to which one mo- 
vant’s participation may reasonably be 
expected to delay the proceedings. 

(c) A motion to intervene should be 
filed before the first prehearing con- 
ference, the initiation. of correspon- 
dence under § 209.20, or the setting of 
the time and place for the hearing, 
whichever occurs earliest. Motions 
shall be served on all parties. Any op- 
position to such motion must be filed 
within 10 days of service. 

(d) All motions to be made an inter- 
vener shall be reviewed by the admin- 
istrative law judge using the criteria 
set forth in paragraph (b) of this sec- 
tion and considering any opposition to 
such motion. The administrative law 
judge may, in granting such motion, 
limit a movant’s participation to cer- 
tain issues only. 

(e) If the administrative law judge 
grants the motion with respect to any 
or all issues, he or she shall notify, or 
direct the hearing clerk to notify, the 
petitioner and all parties. If the ad- 
ministrative law judge denies the 
motion he or she shall notify, or direct 
the hearing clerk to notify, the peti- 
tioner and all parties and shall briefly 
state the reasons why the motion was 
denied. 

(f) All motions to be made an inter- 
vener shall include the movant’s 
agreement that the movant and any 
person he or she represents will be 
subject to examination and cross-ex- 
amination, and will also include an 
agreement to make any supporting 
and relevant records available at the 
movant’s own expense upon the re- 
quest of the administrative law judge, 
on his or her own motion or the 
motion of any party or other inter- 
vener. If the intervener fails to comply 
with any of these requests, the admin- 
istrative law judge may, in his or her 
discretion, terminate his or her status 
as an intervener. 


§ 209.16 Late intervention. 


Following the expiration of the time 
prescribed in § 209.15 for the submis- 
sion of motions to intervene in a hear- 
ing, any person may file a motion with 
the administrative law judge to inter- 
vene in a hearing. Such a motion must 
contain the information and commit- 
ments required by subsection (b) and 
(f) of § 209.15, and, in addition, must 
show that there is good cause, for 
granting the motion and must contain 
a statement that the movant shall be 
bound by agreements, arrangements, 
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and other determinations which may 
have been made in the proceeding. 


§ 209.17 Amicus curiae. 


Persons not parties to the proceed- 
ings who wish to file briefs may do so 
by leave of the Administrator or the 
administrative law judge, as appropri- 
ate, granted on motion. This motion 
shall identify the interest of the appli- 
cant and shall state the reasons why 
the proposed amicus brief is desirable. 
An amicus curiae shall be eligible to 
participate in any briefing following 
the granting of his or her motion, and 
shall be served with all briefs, reply 
briefs, motions and orders relating to 
issues to be briefed. 


§ 209.18 Administrative law judge. 


(a) General. The administrative law 
judge shall conduct a fair and impar- 
tial hearing in accordance with 5 
U.S.C. 554, and shall take all necessary 
action to avoid delay and maintain 
order. He or she shall have all power 
consistent with Agency rule and with 
the Administrative Procedure Act, 5 
U.S.C. 551, et.seq., necessary to this 
end, including the following: 

(1) To administer oaths and affirma- 
tions; 

(2} To rule upon offers of proof and 
receive relevant evidence; 

(3) To regulate the course of the 
hearings and the conduct of the par- 
ties and their counsel; 

(4) To hold conferences for simplifi- 
cation of the issues or any other 
proper purpose; 

(5) To consider and rule upon all ap- 
propriate procedural and other mo- 
tions, and to issue all necessary orders; 

(6) To require the submission of tes- 
timony in written form whenever in 
the opinion of the administrative law 
judge oral testimony is not necessary 
for full and true disclosure of the 
facts. 

(7) To require the filing of briefs on 
any matter on which he or she is re- 
quired to rule; 

(8) To require any party or any wit- 
ness, during the course of the hearing, 
to state his or her position on any rele- 
vant issue; 

(9) To take depositions or cause de- 
positions to be taken in accordance 
with § 209.22. 

(10) To render judgments upon 
issues of iaw during the course of the 
hearing. 

(11) To issue subpenas authorized by 
law. 

(b) Assignment of administrative 
law judge. When an answer which con- 
tains a written demand for a hearing is 
filed, the administrator shall refer the 
proceeding to the chief administrative 
law judge, who shall conduct the pro- 
ceeding, or assign another administra- 

tive law judge to conduct the proceed- 
- ing. 


(Sec. 16, Noise Control Act (42 U.S.C. 49153.) 


§ 209.19 Informal settlement and consent 
agreement. é 

(a) Settlement policy. The Agency 
encourages settlement of the proceed- 
ing at any time after the issuance of a 
complaint if settlement fs consistent 
with the provisions and the objectives 
of the act and the regulations. Wheth- 
er or not respondent requests a hear- 
ing, he or she may confer with com- 
plainant concerning the facts stated in 
the complaint or concerning the ap- 
propriateness of the proposed remedi- 
al order. The terms of any settlement 
agreement shall be expressed in a writ- 
ten consent agreement. Conferences 
with complainant concerning possible 
settlement shall not affect the 20 day 
time limit for filing an answer under 
§ 209.6. 

(b) Consent agreement. A written 
consent agreement signed by the com- 
plainant and respondent shall be pre- 
pared by the complainant and for- 
warded to the Administrator whenever 
settlement or compromise is proposed. 
A copy shall be served on all other 
parties to the proceeding, no later 
than the date the consent agreement. 
is forwarded to the Administrator. 
The consent agreement shall state 
that, for the purpose of this proceed- 
ing, respondent (1) admits the jurisdic- 
tional allegations of the complaint; (2) 
admits the facts as stipulated in the 
consent agreement or neither admits 
nor denies specific factual allegations 
contained in the complaint; and (3) 
consents to the issuance of a given re- 
medial order. The consent agreement 
shall include (i) the terms of the 
agreement; (ii) any appropriate con- 
clusions regarding material issues of 
law, fact and/or discretion as well as 
reasons therefor; and (iii) the Admin- 
istrator’s proposed final order. The ad- 
ministrative law judge does not have 
jurisdiction over a consent agreement. 

(c) Final order. No settlement or 
consent agreement shall be dispositive 
of any action pending under section 
11(d) of the act without a final order 
of the Administrator. In preparing @ 
final order, the Administrator may re- 
quire that any or all of the parties to 
the settlement or other parties appear 
before him or her to answer inquiries 
relating to the proposed consent 
agreement. The hearing is terminated 
without further proceedings upon the 
filing of the final order with the hear- 
ing clerk. 


§ 209.20 Conferences. 

(a) At the discretion of the adminis- 
trative law judge, conferences may be 
held prior to or during any hearing. 
Fhe. administrative law judge shall 
direct the hearing clerk to notify all 
parties of the time and location of any 


such conferences. At the discretion of 


the administrative law judge, persons 
other than parties may attend. At a 
conference the administrative law 
judge may: 

(1) Obtain stipulations and admis- 
sions, receive requests and order depo- 
sitions to be taken, identify disputed 
issues of fact and law, and require or 
allow the submission of written testi- 
mony from any witness or party. 

(2) Set a hearing schedule for as 
many of the following as are deemed 
necessary. by the etnineralee law 
judge: 

(i) Oral and written statements; 

(ii) Submission of written testimony 
as required or authorized by the ad- 
ministrative law judge; 

(iii) Oral direct and cross-examina- 
tion of a witness; 

civ) Oral argument, if appropriate; 

(3) identify matters of which official 
notice may be taken; 

(4) Consider limitation of the 
number of expert and other witnesses; 

(5) Consider the procedure to be fol- 
lowed at the hearing; and 

(6) Consider any other matter that 
may expedite the hearing or aid in the 
disposition of the issue. 

(b) The results of any conference in- 
cluding all stipulations shall, if not 
transcribed, be summarized in writing 
by the administrative law judge and 
made part of the record. 

(e) The administrative law judge, on 
motion or sua sponte, may request cor- 
respondence from the parties for any 
of the objectives set forth in this sec- 
tion. Copies of the administrative law 
judge’s request and the parties’ corre- 
spondence shall be served upon all 
parties. The administrative law judge 
shall include such correspondence in 
the record and a written summary of 
any stipulation or agreement reached 
by means of such correspondence as 
a in paragraph (b) of this sec- 


§ 209.21 Primary discovery (exchange of 
witness lists and documents). 

(a} At a prehearing conference or 
within some reasonable time set by 
the administrative law judge prior to 
the hearing, each party shall make 
available to the other parties the 
names of the expert. and other wit- 
nesses the party expects to call, to- 
gether with a brief summary of their 
expected testimony and copies of all 
documents and exhibits which the 
party expects to introduce into evi- 
dence. Thereafter, witnesses, docu- 
ments, or exhibits may be added and 
summaries of expected testimony 
amended upon motion by a party. ~~ 

(b> The administrative law judge, 
may, upon motion by a party or other 
person, and for good cause shown, by 
order (1) restrict or defer disclosure by 
a party of the name of a witness or a 
narrative summary of the expected 
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testimony of a witness, and (2) pre- 
scribe other appropriate measures to 
protect a witness. Any party affected 
by any such action shall have an ade- 
quate opportunity, once he or she 
learns the name of a witness and ob- 
tains the narrative summary of the 
witness’ expected testimony, to pre- 
pare for the presentation of his or her 
case. 


§ 209.22 Other discovery. 


(a) Further discovery under this sec- 
tion shall be undertaken only upon 
order of the administrative law judge 
or upon agreement of the parties, 
except as provided in § 209.21. The ad- 
ministrative law judge shall order fur- 
ther discovery only after determining: 

(1) That such discovery will not 
delay the proceeding unreasonably; 

(2) That the information to be ob- 
tained is not obtainable voluntarily; 
and 

(3) That such information is rele- 
vant to the subject matter of the hear- 


ing. 

(b) The administrative law judge 
shall order depositions upon oral ques- 
tions only upon a showing of good 
cause and a finding that: 

(1) The information sought cannot 
be obtained by alternative methods; or 

(2) There is a substantial reason to 
believe that relevant and probative 
evidence may otherwise not be pre- 
served for presentation by a witness at 
the hearing. 

(c) Any party to the proceeding may 
make a motion or motions for an order 
of discovery. The motion shall set 
forth: 

(1) The circumstances which require 
the discovery; 

(2) The nature of the information 
expected to be discovered; and 

(3). The proposed time and place 
where it will be taken. If the adminis- 
trative law judge determines the 
motion should be granted; he or she 
shall issue an order for the taking of 
such discovery together with the con- 
ditions and terms thereof. 

(d) A person’s or party’s failure to 
comply with a discovery order may 
lead to the inference that the informa- 
tion to be discovered is adverse to the 
person or party who failed to provide 
it. 


§ 209.23 Trade secrets and privileged in- 
formation. 


In the presentation, admission, dis- 
‘position, and use of evidence, the ad- 
ministrative law judge shall preserve 
the confidentiality of trade secrets and 
other privileged commercial and finan- 
cial information. The confidential or 
trade secret status of any information 
shall not, however, preclude its being 
introduced into evidence. The adminis- 
trative law judge may make such 
orders as may be necessary to consider 
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such evidence in camera. This may in- 
clude a supplemental initial decision 
to consider questions of fact and con- 
clusions regarding material issues of 
law, fact or discretion which arise out 
of that portion of the evidence which 
is confidential or which includes trade 
secrets. 


§ 209.24 Default order. 


(a) Default. Respondent may be 
found to be in default upon failure to 
comply with a prehearing or hearing 
ruling of the Administrator or the ad- 
ministrative law judge. A respondent’s 
default shall constitute an admission 
of all facts alleged in the complaint 
and a waiver of respondent’s right to a 
hearing on such factual allegations. 
The remedial order proposed is bind- 


ing on respondent without further — 


proceedings upon the issuance by the 
Administrator of a final order issued 
upon default. 

(b) Proposed default order. Where 
the administrative law judge finds a 
default has occurred after a request 
for a hearing has been filed, the ad- 
ministrative law judge may render a 
proposed default order to be issued 
against the defaulting party. For the 
purpose of appeal pursuant to § 209.31 
this order shall be deemed to be the 
initial decision of the administrative 
law judge. 

(c) Contents of a final order issued 
upon default. A final order issued 
upon default shall include findings of 
fact, conclusions regarding all material 
issues of law, fact, or discretion, and 
the remedial order which is issued. An 
order issued by the Administrator 
upon the default of respondent shall 
constitute a final order in accordance 
with the terms of § 209.33. 


§ 209.25 Accelerated decision; dismissal. 


(a) The administrative law judge, 
upon motion of any party or sua 
sponte, may at any time render an ac- 
celerated decision in favor of the 
Agency or the respondent as to all or 
any part of the proceeding, without 
further hearing or upon such limited 
additional evidence such as~affidavits 
as he or she may require, or dismiss 
any party with prejudice, under any of 
the following conditions: 

(1) Failure to state a claim upon 
which relief can be granted, or direct 
or collateral estoppel; 

(2) No genuine issue of material fact 
exists and a party is entitled to judg- 
ment as a matter of law, as to all or 
any part of a proceeding; or 

(3) Such other reasons as are just, 
including failure to obey a procedural 
order of the administrative law judge. 

(b) If under this section an acceler- 
ated decision is issued as to all the 
issues and claims joined in the pro- 
ceedings, the decision shall be treated 
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as the decision of the administrative 
law judge as provided in § 209.30. 

(c) If under this section, judgment is 
rendered on less than all issues or 
claims in the proceeding, the adminis- 
trative law judge shall determine what 
material facts exist without substan- 
tial controversy and what material 
facts are actually and in good faith 
controverted. The administrative law 
judge shall thereupon issue an order 
specifying the facts which appear 
without substantial controversy, and 
the issues and claims upon which the 
hearing will proceed. 


§ 209.26 Evidence. 


(a) The official transcripts and ex- 
hibits, together with all papers and re- 
quests filed in the proceeding, shall 
constitute the record. Evidence may be 
received at the hearing even though 
inadmissible under the rules of evi- 
dence applicable to judicial proceed- 
ings, provided it is relevant, competent 
and material and not unduly repeti- 
tious. Immaterial or irrelevant parts of 
an admissible document shall be segre- 
gated and excluded so far as practica- 
ble. The weight to be given evidence 
shall be determined by its reliability 
and probative value. 

(b) Witnesses shall be examined 
orally, under oath or affirmation, 
except.as otherwise provided in these 
rules of practice or by the administra- 
tive law judge. Parties shall have the 
right to cross-examine a witness who 
appears at the hearing provided that 
such cross-examination is not unduly 
repetitious. 

(c) Rulings of the administrative law 
judge on the admissibility of evidence, 
the propriety of examination and 
cross-examination and other procedur- 
al matters shall appear in the record. 

(d) Parties shall automatically be 
presumed to have taken exception to 
an adverse ruling. 


§ 209.27 Interlocutory appeal. 


(a) An interlocutory appeal may be 
taken to the Administrator either (1) 
with the consent of the administrative 
law judge where he or she certifies on 
the record or in writing that the 
allowance of an interlocutory appeal is 
clearly necessary to prevent exception- 
al delay, expense or prejudice to any 
party or substantial detriment to the 
public interest, or (2) absent the con- 
sent of the administrative law judge, 
by permission of the Administrator. 

(b) Applications for interlocutory 
appeal of any ruling or order of the 
administrative law judge may be filed 
with the administrative law judge 
within 5 days of the issuance of the 
ruling or order being appealed. An- 
swers by other parties may be filed 
within 5 days of the service of such ap- 
plications. 
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(c) Applications to file such appeals 
absent. consent of the administrative 
law judge shall be filed with the Ad- 
ministrator within 5 days of the denial 
of any appeal by the administrative 
law judge. 

(d) The Administrator will consider 
the merits of the appeal on the appli- 
cation and answers. No oral argument 
will be heard nor other briefs filed 
unless the Administrator directs oth- 
erwise. 

(e) Except under extraordinary cir- 
cumstances as determined by the ad- 
ministrative law judge, the taking of 
an interlocutory appeal will not stay 
the hearing. 


$209.28 Record. 


(a) Hearings shall be reported and 
transcribed verbatim, stenographically 
or otherwise, and the original tran- 
script shall be part of the record and 
the sole official transcript. Copies of 
the record shall be filed with the hear- 
ing clerk and made available during 
Agency business hours for public in- 
spection. Any person who desires a 
copy of the record of the hearing or 
any part of it shall be entitled to it 
upon payment of the cost. 

(b) The official transcripts and ex- 
hibits, together with all papers and re- 
quests filed in the proceeding, shall 
constitute the record. 


§ 209.29 Proposed findings, conclusions. 


(a) Within 20 days.of the filing of 
the record with the hearing clerk as 
provided in § 209.28, or within such 
longer time as may be fixed by the ad- 
ministrative law judge, any party may 
submit for the consideration of the ad- 
ministrative law judge proposed find- 
ings of fact, conclusions of law, and a 
proposed rule or order, together with 
briefs in support of it. Such proposals 
shall be in writing, shall be served 
upon all parties, and shall contain ade- 
quate references to the record and au- 
thorities relied on. 

(b) The record shall show the admin- 
istrative law judge’s ruling on the pro- 
posed findings and conclusions except 
when the administrative law judge’s 
order disposing of -the proceedings 
otherwise informs the parties of the 
action taken by him or her thereon. 


§ 209.30 Decision of the administrative 
law judge. 

(a) The administrative law judge 
shall issue and file with the hearing 
clerk his or her decision as soon as 
practicable after the period for filing 
proposed findings as provided for in 
§ 209.29 has expired. 

(b) The administrative law judge’s 
decision shall become the decision of 
the Administrator (1) when no notice 
of intention to appeal as described in 
§ 209.31 is filed, 30 days after its issu- 
ance, unless in the interim the Admin- 
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istrator shall have taken action to 
review or stay the effective date of the 
decision; or (2), when a notice of inten- 
tion to appeal is filed but the appeal is 
not perfected as required by § 209.31, 5 
days after the period allowed for per- 
fection of an appeal has expired unless 
within that 5 day period, the Adminis- 
trator has taken action to review or 
stay the effective date of the decision. 

(c) The administrative law judge’s 
decision shall include a statement of 
findings and conclusions, as well as the 
reasons or basis therefore, upon all 
the material issues of fact or law pre- 
sented on the record and an appropri- 
ate rule or order. The decision shall be 
supported by a preponderance of the 
evidence and based upon a considera- 
tion of the whole record. 

(d) At any time prior to issuing his 
or her decision, the administrative law 
judge may reopen the proceeding for 
the reception of further evidence. 


§ 209.31 Appeal from the decision of the 
administrative law judge. 

(a) Any party to a proceeding may 
appeal the administrative law judge’s 
decision to the Administrator: Pro- 
vided, That within 10 days after the 
administrative law judge’s decision is 
issued, the party files a notice of in- 
tention to appeal, and within 30 days 
of the decision the party files an 
appeal brief. 

(b) When an appeal is taken from 
the decision of the administrative law 
judge, any party may file a brief with 
respect to such appeal. The brief shall 
be filed within 20 days of the date of 
the filing of the appellant’s brief. 

(c) Any brief filed under this section 
shall contain, in the order indicated: 

(1) A subject index of the matter in 
the brief, with page references, and a 
table of cases (alphabetically ar- 
ranged), textbooks, statutes, and other 
material cited, with page references 
thereto; 

(2) A specification of the issues 
which will be argued; 

(3) The argument presenting clearly 
the points of fact and law relied upon 
in support of the position taken on 
each issue, with specific page refer- 
ences to the record and the legal or 
other material relied upon; and 

(4) A proposed form of rule or order 
for the Administrator’s consideration 
if different from the rule or order con- 
tained in the administrative law 
judge’s decision. 

(d) Briefs shall not exceed 40 pages 
without leave of the Administrator. 

(e) The Administrator may allow 
oral argument in his or her discretion. 


§ 209.32 Review of the administrative law 
judge’s decision in absence of appeal. 

(a) If, after the expiration of the 

period for taking an appeal under 

§ 209.31, no notice of intention to 


appeal the decision of the administra- : 
tive law judge has been filed, or 
filed, not perfected, the hearing clerk 
shall so notify the Administrator. 

(b) The Administrator, upon receipt 
of notice from the hearing clerk that 
no notice of intention to appeal has 
been filed, or if filed, not perfected 
pursuant to § 209.31, may, on his or 
her own motion, within the time limits 
specified in § 209.30(b), review the de- 
cision of the administrative law judge. 
Notice of the Administrator’s inten- 
tion to review the decision of the ad- 
ministrative law judge shall be given 
to all parties and shall set forth the 
scope of such review and the issues 
which shall be considered and shall 
make provision for filing of briefs. 


§ 209.33 Decision on appeal or review. 


(a) Upon appeal from or review of 
the administrative law judge’s deci- 
sion, the Administrator shall consider 
such parts of the record as are cited or 
as may be necessary to resolve the 
issues presented and, in addition shall 
to the extent necessary or desirable 
exercise all the powers which the Ad- 
ministrator could have exercised if he 
or she had presided at the hearing. 

(b) The Administrator shall render a 
decision as expeditiously as possible. 
The Administrator shall adopt, modify 
or set aside the findings, conclusions, 
and rule or order contained in the de- 
cision of the administrative law judge 
and shall set forth in his or her deci- 
sion a statement of the reasons or 
bases for his action. The Administra- 
tor’s decision shall be the final order 
in the proceeding. 

(c) In those cases where the Admin- 
istrator believes that he or she should 
have further information or additional 
views of the parties as to the form and 
content of the rule or order to be 
issued, the Administrator, in his or her 
discretion, may withhold final action 
pending the receipt of such additional 
information or views, or may remand 
the case to the administrative law 
judge. 


§ 209.34 Reconsideration. 


Within five (5) days after service of 
the Administrator’s decision; any 
party may file with the Administrator 
a petition for reconsideration of such 
decision, setting forth the relief de- 
sired and the grounds in support 
thereof. Any petition filed under this 
subsection must be confined to new 
questions raised by the decision or 
final order and upon which the peti- 
tioner had no opportunity to argue 
before the administrative law judge or 
the Administrator. Any party desiring 
to oppose a petition shall file an 
answer thereto within five (5) days 
after service of the petition. The filing 
of a petition for reconsideration shall 
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not operate to stay the effective date 
of the decision or order. 


§ 209.35 Conclusion of hearing. 


(a) If no appeal has been taken from 
the administrative law judge’s decision 
before the period for taking an appeal 
under § 209.31 has expired, and, the 
period for review by the Administrator 
on his or her own motion under 
§ 209.30 has expired, and the Adminis- 
trator does not move to review such 
decision, the hearing will be deemed to 
have ended at the expiration of all pe- 
riods allowed for such appeal and 
review. 

(b) If an appeal of administrative 
law judge’s decision in taken under 
§ 209.31, or if, in the absence of such 
appeal, the Administrator moves to 
review the decision of the administra- 
tive law judge under § 209.32, the hear- 
ing will be deemed to have ended upon 
the rendering of a final decision by 
the Administrator. 


§ 209.36 Judicial review. 


(a) The Administrator hereby desig- 


nates the general counsel, Environ- 
mental Protection Agency as the offi- 
cer upon whom copy of any petition 
for judicial review shall be served. 
That officer. shall be responsible for 
filing in the court the record on which 
the order of the Administrator is 
based. 


(b) Before forwarding the record to 
the court, the Agency shall advise the 
petitioner of the costs of preparing it 
and as soon as payment to cover fees is 
made shall forward the record to the 
court. ; 


CFR Doc. 78-21514 Filed 8-2-78; 8:45 am) 
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Title 41—Public Contracts and 
Property Management 


CHAPTER 101—FEDERAL PROPERTY 
MANAGEMENT REGULATIONS 


SUBCHAPTER D—PUBLIC BUILDINGS AND 
SPACE 


{FPMR Amdt. D-68} 


PART 101-17—ASSIGNMENT AND 
UTILIZATION OF SPACE 


Space Standards for Executive 
Schedule and Supergrade Personnel 


AGENCY: General Services Adminis- 
tration. 


ACTION: Final rule. 


SUMMARY: This regulation estab- 
lishes standards for use in assigning 
space to executive schedule and super- 
grade personnel. In the absence of 
published standards, widely disparate 
decisions have been made in the past 
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regarding the assignment of space and 
provision of amenities for executive 
schedule personnel (levels I through 
V) and supergrade employees (GS-16, 
17, and 18). In the interest of using 
the public dollar judiciously, this regu- 
lation is intended to clarify the enti- 
tlements of Government executives 
and reduce differences in the provision 
of space and amenities. 


EFFECTIVE DATE: August 3, 1978. 


FOR FURTHER INFORMATION 
CONTACT: 


James G. Whitlock, Director, Space 
Management Division, Office of 
Space Planning and Management, 
Public Buildings Service, General 
Services Administration, Washing- 
ton, D.C. 20405, 202-566-1875. 


The table of contents for part 101-17 
is amended by adding the following 
entries: 


Sec. J 

101-17.308 Supplemental space standards 
for Government executives. 

101-17.308-1 Standards for 
schedule personnel. 

101-17.308-2 Supplemental standards for 
supergrade personnel. 


Supbart 101-17.3—Space Standards, 
Criteria, and Guidelines 


1. Section 101-17.304-1 is revised as 
follows: 


executive 


§ 101-17.304-1 Work station space 
allowances for general schedule per- 
sonnel, 





Grade 





GS 1 toé 





GE 22 60 23 .nccccccrsccesssereceece 

GS 12 to 13 

GS 14 to 15 

GS 14 £0 15 .....rcccccoscercessees Supervisory ........00 

GS 16, 17, and 18 Nonsupervisory .... 

GS 16 300 
GS 17 350 
GS 18 400 














‘Supervisory means supervision of or frequent 
meetings with 3 or more employees within the of- 
fice’s confines. 

* Allowance in square feet per person. 


2. Sections 101-17.308, 101-17.308-1, 
and 101-17.308-2 are added as follows: 


§ 101-17.308 Supplemental ~space stand- 
ards for Government executives. 


The standards in §§ 101-17.308-1 and 
101-17.308-2 are prescribed for use in 
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the assignment of space to executive 
schedule personnel (levels I through 
V) and supergrade employees (GS 16, 
GS 17, and GS 18). In implementing 
and using these standards, the follow- 
ing criteria apply: 

(a) These standards are used in esti- 
mating that portion of the total office 
space required for executive work sta- 
tions, and as such are considered nei- 
ther maximums nor minimums except 
where so noted. A degree of latitude is 
necessary, depending on building con- 
figuration, functional and operational 
needs, and the best interests of the 
Government. 


(b) These standards shall not be ret- 
roactively applied to justify additional 
space or improvements for existing of- 
fices, nor shall they be used to reduce 
current assignments which exceed the 
allotments. Compliance with the 
standards shall be achieved through 
new assignments and reassignments 
which take place as. a result of normal 
turnover of office space and facilities. 


(c) Alterations and amenities al- 
lowed by these standards, but which 
exceed GSA standard levels of alter- 
ation, shall be reimbursable to GSA by 
the Agency involved. 

(dad) If they so desire, individual 
Agencies may adopt more stringent 
standards for their executives and 
apply such in-house allocations to 
their requests for space. 


(e) High-level military personnel 
housed in GSA-controlled space shall 
be subject to application of these 
standards at the civilian level to which 
their rank is equivalent. 


(f) In the interest of using the public 
dollar judiciously, Government execu- 
tives are expected to exercise restraint 
in furnishing and equipping their of- 
fices. Since much can be accomplished 
by the use of currently available fur- 
nishings, “built-ins” and other unusual 
alterations should be kept to a mini- 
mum. All alterations and amenities 
not detailed herein should meet the 
test of reasonable cost. 


(g) As long as an office is in good 
repair and suitable to the function of 
the executive position to which it is as- 
signed, it is GSA’s policy to discourage 
personal preferential modifications 
with a change in occupant. 


§ 101-17.308-1 Standards 
schedule personnel. 


The following standards shall be ap- 
plied in the assignment of space to ex- 
ecutive schedule personnel, levels I 
through V, as indicated. 

(a) Square foot allowances for pri- 
vate offices and conference rooms for 
executi#e schedule personnel shall be 
as follows (any official entitled to a 
private conference room, when in 
proximity to another, may be reason- 


for executive 
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ably expected to share conference fa- 
. Cilities. Where private conference 
rooms are not authorized, officials 
shall use “conference-rooms-in- 
.common” or their _own offices. 
Common conference rooms must be 
justified in accordance with the provi- 
sions of § 101-17.304-2, table II.): 

(1) Level I: 750 square foot private 
office; 500 square foot proximate con- 
ference room. 

(2) Level II: 600 square foot private 
office; 400 square foot proximate con- 
ference room. 

(3) Level III; 

(i) “Directors,” ‘Administrators,” 
“Chairmen,” “Governors,” “Comptrol- 
lers,” “Commissioners,” ‘Presidents,” 
and “Solicitors General”—500 square 
foot private office; 300 square foot 
proximate conference room. 

(ii) “Deputy Administrators,” 
“Deputy Directors,” and “Under Sec- 
retaries’—500 square foot private 
office; private conference rooms not 
authorized. 

(iii) “Members” of various Commis- 
sions and Boards—private office 
allowances variable at the determina- 
tion of the GSA Regional Space Man- 
agement Division but shall not exceed 
400 square feet; private conference 
rooms not authorized. 

(4) Level IV: 

(i) All officials except “Members”— 
450 square foot private office; private 
conference rooms not authorized. 

(ii) ““Members” of various Commis- 
sions, Boards, Councils, and Authori- 
ties—private office allowances variable 
at the determination of the GSA Re- 
gional Space Management Division, 
but shall not exceed 400 square feet; 
private conference rooms not author- 
ized. 

(5) Level V: 

(i) All offic:als except “Members”— 
400 square foot private office; private 
conference rooms not authorized. 

(ii) “Members” of various Commis- 
sions and Boards—private office 
allowances variable at the determina- 
tion of the GSA Regional Space Man- 
agement Division, but shall not exceed 
400 square feet; private conference 
rooms not authorized. 

(b) The use of wood paneling is 
strongly discouraged because of its ex- 
pense and the fire hazard it presents 
unless it is chemically treated. All re- 
quests for wood paneling must be ap- 
proved by GSA. 

(c) The use of vinyl wall covering is 
authorized for all executive schedule 
personnel. 

(d) Allowances for toilets, sinks, and 
showers for executive schedule person- 
nel shall be as follows (toilets, sinks, or 
showers for “Members” of ‘various 
Commissions, Boards, Councils, and 
Authorities are not authorized, regard- 
less of level.): 
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(1) Level I: Toilet, sink, vanity, and 


shower; 45 square feet. 

(2) Level II: Toilet, sink, and shower; 
35 square feet. 

(3) Level III: Toilet and sink; 30 
square feet. 

(4) Level IV: Toilet and sink; 25 
square feet. 

(5) Level V: Toilet and sink; 25 
square feet. 

(e) Allowances for kitchens and 
dining rooms for executive schedule 
personnel shall be as follows (kitchen 
and dining facilities for ‘Deputies,’ 
“Under Secretaries,” “Assistant Secre- 
taries,’” and “Members” of various 
Commissions, Boards, Councils, and 
Authorities are not authorized, regard- 
less of level. These officials may share 
the facilities of their Secretaries and/ 
or Chairmen.): 

(1) Level I: 50 square foot kitchen 
area consisting of electric four-burner 
range, double oven, refrigerator, dish- 
washer, sink, and cabinets as neces- 
sary; 300 square foot dining area. 

(2) Level II (for official serving as 
head of Agency): 40 square foot kitch- 
en area consisting of electric four- 
burner range, single oven, refrigerator, 
sink, and cabinets as necessary; 250 
square foot dining area. 

(3) Level III (for official serving as 
head of Agency): 30 square foot kitch- 
en area consisting of electric four- 
burner range, single oven, refrigerator, 
sink, and cabinets as necessary; 200 
square foot dining area. 

(4) Level IV: Kitchen and/or dining 
area not authorized. 

(5) Level V: Kitchen and/or dining 
area not authorized. 


§ 101-17.308-2 Supplemental standards for 
supergrade personnel. 

The following standards shall be ap- 
plied in the assignment of space to su- 
pergrade personnel (GS-16, GS-17, 
and GS-18) as indicated. 

(a) Private conference rooms for su- 
pergrade personnel are not authorized. 
Officials shall use “conference-rooms- 
in-common” or their own offices. 
Common conference facilities must be 
justified in accordance with the provi- 
sions of § 101-17.304-2, table II. 

(b) Use of wood paneling is not au- 
thorized for supergrade personnel. 

(c) Use of vinyl wall covering is au- 
thorized for supergrade personnel. 

(d) Toilets, sinks, or showers for su- 
pergrade personnel are not authorized. 

(e) Kitchen and dining areas for su- 
pergrade personnel are not authorized. 


(Sec. 205(c), 63 Stat. 390 (40 U.S.C. 486(c)).) 
Dated: July 18, 1978. 


Jay SOLOMON, 
Administrator of General 
Services. 


(FR Doc. 78-21473 Filed 8-2-78; 8:45 am] 
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SUBCHAPTER F—ADP AND 
TELECOMMUNICATIONS 


[FPMR Amdt. F-32] 
PART 101-36—ADP MANAGEMENT 


Data and Telecommunications 
Standards 


AGENCY: General Services Adminis- 
tration, Automated Data and Telecom- 
munications Service. 


ACTION: Final rule. 


SUMMARY: This regulation consoli- 
dates standards concerned with auto- 
matic data processing (ADP) and tele- 
communications in one _ regulation. 
This action will promote consistency 
and reduce confusion when Agencies 
cite requirements for equipment and 
services that comply with Federal 
ADP and telecommunications stand- 
ards. This action also will enable the 
ADP and communications managers 
and vendors to have both ADP and 
telecommunication standards in the 
same regulation for easy reference. | 
This regulation also updates existing 
standards and adds new Federal stand- 
ards information that has been issued 
subsequent to the proposed rule. 


EFFECTIVE DATE: August 3, 1978. 


FOR FURTHER INFORMATION 
CONTACT: 


L. Perlman, Office of Management 
Policy and Planning, Automated 
Data and Telecommunications Serv- 
ice, General Services Administration, 
Washington, D.C. 20405, 202-566- 
0834. 


SUPPLEMENTARY INFORMATION: 
On December 28, 1977, the Automated 
Data and Telecommunications Service 
issued a proposed rule that combined 
standards relating to ADP and tele- 
communications in subpart 101-32.13. 
Only one response was received that 
objected to this action. The objection 
was reconciled by deleting Federal 
Telecommunication Standard 1063. 
Note.—Policies on ADP and telecommuni- 
cations formerly in subchapter E and F 
have been transferred into the redesignated 
subchapter F, ADP and _ telecommunica- 
tions. Therefore, part 101-32 has been re- 
designated as part 101-36, and former sub- 
part 101-32.13, to which this amendment 


er is renumbered accordingly as 101- 
6.13. 


The table of contents for part 101-36 
is amended to add or revise the follow- 
ing entries: 
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Subpart 101-36.13—Implementation of Federal 
information Processing and Federal Telecom- 
munication Standards into Solicitation Docu- 
ments 


Sec. 

101-36.1302 Federal standards. 

101-36.1302-1 Federal Information Pro- 
cessing Standards Publications (FIPS 


PUBS). 
101-36.1302-2 Federal Telecommunication 
Standards (FED-STD) 


¢ 

101-36.1302-3 .Joint Federal Information 
Processing Standards (FIPS) and Feder- 
al Telecommunication Standards (FED- 
STD). , 

101-36.1304-8 FIPS PUB 25, Recorded 
Magnetic Tape for Information Inter- 
change (1600 CPI, Phase Encoded). 

101-36.1304-9 FIPS PUB 26, One-Inch Per- 
forated Paper Tape for Information In- 


terchange. 

101-36.1304-10 FIPS PUB 2%, Take-up 
Reels for One-Inch Perforated Tape for 
Information Interchange. 

101-36.1804-11 FIPS PUB 32, Optical 
Character Recognition Character Sets. 

101-36.1304-12 FIPS PUB 33, Character 
Set for Handprinting. 

101-36.1304-13 FIPS PUB 35, Code Exten- 
sion Techniques in 7 or 8 Bits. 

101-36.1304-14 FIPS PUB 36, Graphic 
Representation of the Control Charac- 
ters of ASCII (FIPS 1). 

101-36.1304-15 FIPS PUB 46, Data Encryp- 
tion Standard (DES). 

101-36.1304-16 FIPS PUB 50, Recorded 
Magnetic Tape for Information Inter- 
change, 6250 CPI (246 CPMM), Group 


101-36.1304-17 FIPS PUB 51, Magnetic 
Tape Cassettes for Information Inter- 
change (3.810 mm [0.150 in] Tape at 32 
BPMM (800. BPI), PE). 

101-36.1304-18 (Deleted). 

101-36.1304-19 (Deleted). 

101-36.1305-la (Deleted). 

101-36.1308 Federal Telecommunication 


Standards (FED-STD). 

101-36.1308-1 FED-STD 1002, Time and 
Frequency Reference Information in 
Telecommunications Systems. 

101-36.1308-2 FED-STD 1005, Coding and 
Modulation Requirements for Nondiver- 
sity 2400 Bit/Second Modems. 

101-36.1308-3 FED-STD 1006, Coding and 
Modulation Requirements for 4800 Bit/ 
Second Modems. 


101-36.1309 Joint FIPS/FED-STD. 

101-36.1309-1 FIPS PUB 3%7/FED-STD 
1001, Synchronous High Speed Data 
Signaling Rates Between Data Terminal 
Equipment and Data Communication. 

101-36.13098-2 FIPS PUB 16-1/FED-STD 
1010, Bit Sequencing of the Code for In- 
formation Interchange in Serial-By-Bit 
Data Transmission. 

101-36.1309-3 FIPS PUB 17-1/FED-STD 
1011, Character Structure and Charac- 
ter Parity Sense for Serial-By-Bit Data 
Communication in the Code for Infor- 
mation Interchange. 

101-36.1309-4 FIPS PUB 18-1/FED-STD 
1012, Character Structure and Charac- 
ter Parity Sense for Parallel-By-Bit 
Date Communication in the Code for In- 
formation Interchange. 

101-36.1309-5 FIPS PUB 22-1/FED-STD 
1013, Synchronous Signaling Rates Be- 
tween Data Terminal and Data Commu- 
nication Equipment. 
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Subpart 101-36.13 is recaptioned and 
amended to read as follows: 


Subpart 101-36.13—implementation 
of Federal information Processing 
and Federal Telecommunication 
Standards Into Solicitation Docv- 
ments 


1. Sections 101-36.1300, 101-36.1301, 
and 101-36.1302 are revised to read as 
follows: 


§ 101-36.1300. Scope of subpart. 


This subpart provides standard ter- 
minology for use in solicitation docu- 
ments for the acquisition of ADP and 
telecommunication equipment, ser- 
vices, and related software. This sub- 
part supplements the provisions of 
part 101-36 and is applicable, where 
particular standards apply, to equip- 
ment and services acquired under part 
101-37 of the FPMR and subpart Ii- 
4.11 of the FPR. : 


§ 101-36.1301 Applicability. 


The provisions of this subpart are 
applicable -to all Federal agencies 
unless the agencies are otherwise ex- 
cepted. Waiver procedures are pre- 
scribed in the applicable standards. 


§ 101-36.1302 Federal standards. 


Federal standards discussed in this 
subpart are categorized as Federal In- 
formation Processing Standards 
(FIPS), Federal Telecommunication 
Standards (FED-STD), or as Joint 
Federal Information Processing and 
Federal Telecommunication Standards 
(FIPS/FED-STD). Each of these 
standards categories is described in 
detail below. 


2. Sections 101-36.1302-1 through 
101-36.1302-3 are added as follows: 


§ 101-36.1302-1 Federal Information Pro- 
cessing Standards Publications (FIPS 
PUBS). 


Federal Information Processing 
Standards Publications (FIPS PUBS) 
are official Federal Government publi- 
cations relating to standards adopted 
and issued under the provisions of sec- 
tion 111 of the Federal Property and 
Administrative Services Act of 1949, 63 
Stat. 383, as amended, 40 U.S.C. 759 
and Executive Order 11717 (3 CFR). 
These publications are issued by the 
National Bureau of Standards (NBS) 
and collectively constitute the Federal 
Information Processing Standards 
Register. As an aid in implementing 
this subpart 101-36.13, all agencies 
should establish and maintain a regis- 
ter in accordance with FIPS PUB O, 
General Description of the Federal In- 


- formation Processing Standards Regis- 


ter, November 1, 1968. Requests for 
FIPS PUBS should be sent to: 
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National Technical Information Service, 
US. Department of Commerce, Spring 
field, Va. 22161, telephone 703-557-4650, 
FTS 557-4650. 


Requests for discount prices on quan- 
tity orders should also be referred to 
the above address and telephone 
number. Requests for FIPS PUBS sub- 
scriptions should be sent to: 


Subscriptions, National Technical Informa- 
tion Service, U.S. Department of Com- 
merce, Springfield, Va. 22161, telephone 
703-557-4630; FTS 557-4630. 


§ 101-36.1302-2 Federal Telecommunica- 
tion Standards (FED-STD). 


Federal Telecommunication Stand- 
ards (FED-STD) are official Federal 
Government publications relating to 
standards adopted and issued under 
the provisions of section 206 of the 
Federal Property and Administrative 
Services Act of 1949, 63 Stat. 390, as 
amended, 40 U.S.C. 487. These Federal 
publications are issued by the General 
Services Administration and collective- 
ly constitute the Federal Supply Class 
(FSC) of “Telecommunications” in the 
Federal Standards Index. These publi- 
cations are available from the General 
Services Administration (3FRI, Speci- 
fication Branch, Building 197, Wash- 
ington Navy Yard, Washington, D.C. 
20407, telephone 202-472-2205; FTS 
472-2205. Requests for standards must 
include the appropriate FED-STD 
number. 


Nore.— Most Federal Telecommunication 
Standards (FED-STD) implement specifica- 
tions contained in American National 
Standards Institute (ANSI) standards or 
Electronic Industry Association (ELA) stand- 
ards. Addresses are referenced in the appro- 
priate FED-STD. Federal agencies may 
secure one copy of each FED-STD free of 
charge. 


§ 101-36.1302-3 Joint Federal Information 
Processing Standards (FIPS) and Fed- 
eral Telecommunication Standards 
(FED-STD). 


Joint Federal Information Process- 
ing Standards and Federal Telecom- 
munication Standards (FIPS/FED- 
STD) are standards which are pub- 
lished as both FIPS and FED-STD 


_ within the authorities cited in §§ 101- 


36.1302-1 and 101-36.1302-2. Either 
the FIPS or the FED-STD adequately 
addresses the joint applicability, and 
these standards are available as dis- 
cussed in §§ 101-36.1302-1 and 101- 
36.1302-2. 


3. Sections 101-36.1303 and 101- 
36.1303-1 are revised to read as fol- 
lows: 


§ 101-36.1303 Definitions. 


The following definitions are appli- 
cable to subpart 101-36.13. For terms 
not. defined, see the FIPS PUB .11-1, 
American National Standard Vocabu- 
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lary for Information Processing, avail- 
able as discussed in § 101-36.1302-1, 
and the Military Communications 
System Standards, Terms, and Defini- 
tions (MIL-STD-188-120), available as 
discussed in § 101-36.1302-2. 


§ 101-36.1303-1 Standard terminology. 


“Standard terminology” means that 
language which is used in purchase 
agreements, solicitations, and- offers 
for acquisitions of ADP and telecom- 
munication equipment, services, and 
related software to ensure confor- 
mance with Federal Information Pro- 
cessing and Federal Telecommunica- 
tion Standards. 

4. Sections 101-36.1304-8 through 
101-36.1304-17 are revised to read as 
follows and §§ 101-36.1304-18 and 101- 
36.1304-19 are deleted: 


§ 101-36.1304-8 FIPS PUB 25, Recorded 
Magnetic Tape for Information Inter- 
change (1600 CPI, Phase Encoded). 


(a) FIPS PUB 25 specifies the re- 
corded characteristics of 9-track digi- 
tal %-inch-wide magnetic computer 
tape, including the data format for im- 
plementing the Federal Standard 
Code for Information Interchange at 
the recording density of 1,600 charac- 
ters per inch (CPI). (With one. excep- 
tion that is cited in FIPS PUB 25, 
technical specifications of the stand- 
ard are contained in American Nation- 
al Standard X3.39-1973, Recorded 
Magnetic Tape for Information Inter- 
change (1600 CPI, P.E.).) 

(b) The standard terminology for 
use in solicitation documents is: 


All 9-track digital magnetic tape recording: 
and reproducing equipment resulting from 
this solicitation and employing %-inch-wide 
tape at the recording density of 1,600 char- 
acters per inch (CPI, phase encoded), in- 
cluding associated programs, shall provide 
the capability to accept and generate re- 
corded tapes in compliance with the require- 
ments set forth in FIPS PUB 25. 


§ 101-36.1304-9 FIPS PUB 26, One-Inch 
Perforated Paper Tape for Information 
Interchange. 


(a) FIPS PUB 26 specifies the physi- 
cal dimensions and tolerances of 1- 
inch-wide paper tape, including the 
size and location of the perforations 
used for recording information. (Tech- 
nical specifications of the standard are 
contained in American National 
Standard X3.18-1974, One-Inch Perfo- 
rated Paper Tape for Information In- 
terchange.) 

(b) The standard terminology for 
use in solicitation documents is: 


All 1-inch-wide perforated paper tape and 
related 8-channel paper tape punch and 
reading equipment which result from this 
solicitation and are utilized in Federal infor- 
mation processing systems, communication 
systems, and associated terminals employing 
perforated paper tape equipment shall pro- 
vide the capability to accept and generate 
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tapes in compliance with the requirements 
set forth in FIPS PUB 26. 


§ 101-36.1304-10 FIPS PUB 27, Take-up 
Reels for One-Inch Perforated Tape for 
Information Interchange. 


(a) FIPS PUB 27 specifies the physi- 
cal dimensions of paper tape takeup 
(or storage) reels with either fixed or 
separate flanges. The two types of 
reels specified differ in the size and 
shape of the drive hub, but both are 
intended for use with 1-inch perforat- 
ed paper tape devices. (Technical 
specifications of the standard are in- 
cluded in FIPS PUB 27.) 

(b) The standard terminology for 
use in solicitation documents is: 


All 1-inch perforated tape takeup reels 
and related devices employing such reels, in- 
cluding paper tape readers, punches, and re- 
lated tape handling equipment, which result 
from this solicitation and are used in Feder- 
al information processing systems and asso- 
ciated equipment employing such devices, 
shall provide the capability to accept one of 
the two types of reels specified in FIPS 
PUB 27. . 


§ 101-36.1304-11 FIPS PUB 32, Optical 
Character Recognition Character Sets. 


(a) FIPS PUB 32 provides the de- 
scription, scope, and identification for 
different character sets (OCR-A and 
OCR-B) to be used in the application 
of Optical Character Recognition 
(OCR) systems. (Technical specifica- 
tions of the standard are contained in 
American National Standard X3.49- 
1975, Character Set for Optional 
Character Recognition (OCR-B).) 

(b) The standard terminology for 
use in solicitation documents is: 


All applicable Optical Character Recogni- 


- tion (OCR) equipment or services resulting 


from this solicitation must comply with the 
provisions of FIPS. PUB 32. Applicable OCR 
equipment also includes data input devices 
such as typewriters, line printers, and CRT 
displays. Applicable services include data 
preparation and processing of information 
represented in OCR form. 


§ 101-36.1304-12 FIPS PUB 33, Character 
Set for Handprinting. 


(a) FIPS PUB 33 announces the 
adoption of the American National 
Standard X3.45-1974, Character Set 
for Handprinting, as a Federal stand- 
ard. The standard provides the de- 
scription, scope, and application rules 
for a character set for handprinting. 
(Technical specifications of the stand- 
ard are contained in American Nation- 
al Standard X3.45-1974, Character Set 
for Handprinting.) 

(b) The standard terminology for 
use in solicitation documents is: 


All applicable Optical Character Recogni- 
tion (OCR) equipment or services which 
result from this solicitation and which are 
capable of reading handprinted material 
must comply with FIPS PUB 33. The appli- 
cable services include data preparation and 


processing of information represented in 
OCR form. 


§ 101-36.1304-13 FIPS PUB 35, Code Ex- 
tension Techniques in 7 or 8 Bits. 


(a) FIPS PUB 35 specifies methods 
of extending the 17-bit code of the 
Standard Code for Information Inter- 
change (FIPS PUB 1/ASCII), remain- 
ing in a 7-bit environment or increas- 
ing to an 8-bit environment, building 
upon the structure of ASCII to de- 
scribe various means of extending the 
control and graphic sets of code. FIPS 
PUB 35 describes techniques for con- 
structing codes related to ASCII to 
allow application-dependent usage 
without preventing the interchange- 
ability of the data, and also describes 
8-bit codes for general information in- 
terchange in which ASCII is a subset. 
(Technical specifications are contained 
in American National Standard X3.41- 
1974, Code Extension Techniques for 
Use with the 7-Bit Coded Character 
Set of the American National Stand- 
ard Code for Information Inter- 
change.) 

(b) The standard terminology for 
use in solicitation documents is: 

All coded character sets offered as a result 
of this solicitation which require control 
function and/or graphic symbols that are 
not included in the 128 characters of ASCII 
will be implemented through the use of the 


code extension methods and techniques as 
described in FIPS PUB 35. 


§ 101-36.1304-14 FIPS PUB 36, Graphic 
Representation of the Control Charac- 
ters of ASCII (FIPS 1). 


(a) FIPS PUB 36 specifies graphical 
representation for the 34 characters of 
ASCII (FIPS PUB 1) for which a 
graphic representation is not indicated 
in FIPS PUB 1. Graphic representa- 
tions are given for the 32 control func- 
tions of column 0 and 1 and for the 
characters “space” and “delete.” Two 
forms of graphical representation for 
each of the 34 characters are provided: 
a pictorial symbol and a 2-letter alpha- 
numeric code. (Technical specifica- 
tions are contained in American Na- 
tional Standard X3.32-1973, Graphic 
Representation of the Control Charac- 
ters of American National Standard 
Code for Information Interchange.) 

(b) The standard terminology for 
use in solicitation documents is: 

All applicable equipment that may result 
from this solicitation that prints or displays 
graphic representations of any or all of the 
control characters of ASCII (FIPS PUB 1) 
or of the characters “space” or “delete” 
must comply with the requirements set 
forth in FIPS PUB 36. This standard also 
applies to equipment that prints these 
graphic representations on media such as 
perforated tape, punched cards, or listing. 
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§ 101-36.1304-15 FIPS PUB 46, Data En- 
cryption Standard (DES). 


(a) FIPS PUB 46 specifies an algo- 
rithm to be implemented in computer 
or related data communication devices 
using hardware (not software) tech- 
nology. This standard shall be used by 
- Federal agencies for the cryptographic 
protection of computer data when: 

(1) A department or agency decides 
that cryptographic protection is re- 
quired; and 

(2) The data are not classified ac- 
cording to the National Security Act 
1947, as amended; or the Atomic 
Energy Act of 1954, as amended. . 

(b) Federal agencies using crypto- 
graphic devices for protecting data 
classified according to either the Na- 
tional Security Act or the Atomic 
Energy Act can use these devices for 
protecting unclassified data in lieu of 
the standard. 

(c) Technical specifications -are in- 
cluded with FIPS PUB 46. 

(d) The standard terminology for 
use in solicitation documents is: 


In the event that a data encryption re- 
quirement is specified elsewhere in this so- 
licitation, such encryption will be accom- 
plished in accordance with FIPS PUB 46. 
Implementations of the standard embodied 
in products or services offered as a result of 
this solicitation that are asserted to have an 
encryption capability in conformance with 
. FIPS PUB 46 must have the capability vali- 
dated by the National Bureau of Standards 
prior to being proposed. Arrangements for 
validation may be made with the Systems 
and Software Division, National Bureau of 
Standards, Washington, DC 20234. 


§ 101-36.1304-16. FIPS PUB 50, Recorded © 


Magnetic Tape for Information Inter- 
change, 6250 CPI (246 CPMM), Group 
Coded Recording. 


(a) FIPS PUB 50 specifies the re- 
cording characteristics of 9-track, %- 
inch-wide (12.7 mm) magnetic comput- 
er tape, including the format for im- 
plementing the Standard Code for In- 
formation Interchange (FIPS PUB 1/ 
ASCII) at the recording density of 
6250 characters per inch (246 charac- 
ters per millimeter). (FIPS PUB 50 
adopts American National Standard 
X3.54-1976, Recorded Magnetic Tape 
for Information Interchange (6250 
CPI, Group Coded Recording), with 
one exception—paragraph 5.4.3. of 
X3.54-1976 should read: “Bit Z shall 
be zero or treated as a bit of higher 
order than the ASCII bits.”’) 

(b) The standard terminology to be 
used in solicitation documents is: 


All applicable digital magnetic tape re- 
cording and reproducing equipment which 
results from this solicitation and employs 
%-inch-wide (12.7 mm) magnetic computer 
tape at the recording density of 6250 char- 
acters per inch (246 characters per millime- 
ter) group-coded recording, including associ- 
ated programs, shall provide the capability 
to accept and generate recorded tape in 
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compliance with the requirements set forth 
‘in FIPS PUB 50. 


§ 101-36.1304-17 FIPS PUB 51, Magnetic 
Tape Cassettes for Information Inter- 
change (3.810 mm [0.150 in] Tape at 32 
BPMM [800 BPI], PE). 


(a) FIPS PUB 51 specifies the physi- 
cal, magnetic, and recording character- 
istics of a 3.810 mm (0.150 inch) mag- 
netic tape cassette in order to provide 
for data interchange between informa- 
tion processing systems at a recording 
density of 32 bits per millimeter (800 
bits per inch) using. phase encoding 
techniques. (FIPS -PUB 51 adopts 
technical specifications contained in 
American National Standard X3.48- 
1977, Magnetic Tape Cassettes for In- 
formation Interchange (3.810 mm 
(0.150 in] Tape at 32 BPMM [800 
BPI], PE). 


(b) The standard terminology to be 


used in solicitation documents is: 


All magnetic tape cassette recording and 
reproducing equipment which results from 
this solicitation and~ employs 3.810 mm 
(0.150 inch) wide magnetic tape at the re- 
cording density of 32 bits per millimeter 
(800 bits per inch) using phase encoding 
techniques, including associated programs, 
shall provide the capability to accept and 
generate recorded tapes in compliance with 
the requirements set forth in FIPS PUB 51. 


§ 101-36.1304-18 [Deleted] 


§ 101-36.1304-19 [Deleted] 


5. Section 101-36.1305-1 is revised to 
combine information contained in 
§ 101-36.1305-1a as follows: 


§ 101-36.1305-1 FIPS PUB 21-1, Federal 
Standard COBOL. 


(a) FIPS PUB 21-1 specifies the use 


of the American National Standard‘ 


COBOL X3.23-1974 as the Federal 
Standard COBOL. FIPS PUB 21-1 re- 
vises and supersedes FIPS PUB 21 and 
reflects major changes and improve- 
ments to COBOL specifications. The 
revision defines the elements of the 
COBOL programing language and the 
rules for its use. The primary purpose 
of the standard is to promote a high 
degree of interchangeability of pro- 
grams for use on a wide variety of in- 
formation processing systems. All 
COBOL compliers brought into the 
Federal Government inventory must 
be validated in accordance with para- 
graph (c). (Technical specifications of 
the standard are contained in Ameri- 
can National Standard X3.23-1974, 
COBOL.) 

(b) The standard terminology for 
use in solicitation documents is: 


AcqutsitTior or COBOL CompPiILers 


COBOL compilers offered as a result of 
the requirements set forth in this solicita- 
tion will be identified as implementing all of 
the language elements of at least one of the 
levels of Federal Standard COBOL as speci- 
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fied in FIPS PUB 21-1. Implementation 
must provide a facility for the user to op- 
tionally specify a level of Federal Standard 
COBOL for monitoring the source program 
at compile time. Monitoring may be speci- 
fied for any level at or below the highest 
level for which a compiler is implemented 
and will consist of an analysis of the syntax 
used in a source program against the syntax 
included in the level specified for monitor- 
ing. Any syntax not conforming to the spec- 
ified level will be identified through a diag- 
nostic message in the source program list- 
ing. The diagnostic message will contain at 
least the identification of the source pro- 
gram line number for each nonconforming 
syntax and iden fy the level of Federal 
Standard COBOL that supports the syntax 
or indicate that the syntax is nonstandard 
COBOL. ei :? 


ACQUISITION OF COBAL PROGRAMS AND/OR 


PROGRAMING SERVICES 


Business-oriented computer application 
programs (i.e., those applications or pro- 
grams that emphasize the manipulation of 
characters, files, and input/output as con- 


’ trasted with those concerned primarily with 


computation of numeric values) offered or 
prepared as a result of the requirements set 
forth in this solicitation will be written 
using one of the levels of Federal Standard 
COBOL as defined in FIPS PUB 21-1 in- 
cluding optional language elements, if any, 
as specified herein. 


(c) COBOL compilers that are as- 
serted to conform with one or more 
levels specified in FIPS PUB 21-1 and 
are offered to the Federal Govern- 
ment for purchase or lease shall be 
validated. The term “validation” as 
used in this section is the process of 
testing a given COBOL compiler 
against predetermined conditions and 
specifying which, if any, conditions 
are not met. 

(1) COBOL compilers offered by 
vendors as a result of requirements set 
forth by Federal agencies in solicita- 
tions must implement the language 
elements of a designated level of the 
Federal Standard COBOL. To confirm 
that an implementation meets the 
specifications of a designated level of 
the Federal Standard COBOL, test 
routines have been developed and ap- 
proved for use in testing COBOL com- 
pilers. These routines are known as 
the COBOL Compiler Validation 
System (CCVS). A Federal COBOL 
Compiler Testing Service (FCCTS) 
also has been established to provide a 
validating service for the Federal 
agencies. The FCCTS is sponsored by 
the Department of Defense (DOD) 
under delegation of authority from 
the National Bureau of Standards 
(NBS). 

(2) The test results for a COBOL 
compiler shall be used by a Federal 
agency to confirm that, insofar as the 
CCVS tests the language elements in- 
cluded in a designated level of Federal 
Standard COBOL, the compiler meets 
the specifications of that level of 
standard. When an agency has indicat- 
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ed a waiver to a Federal Standard 
COBOL specification in a solicitation, 
only the portions of the language that 
have been waived are excluded from 
the validation requirements. 

(3) Requests for validations and 
questions pertaining thereto should be 
sent to: 


Director, Federal COBOL Compiler Testing 
Service, Department of the Navy, ADP Se- 
lection Office, Washington, D.C. 20376. 


(4) When a request for validation 
service requires that compiler testing 
be performed, the requestor is respon- 
sible for providing the necessary test 
facilities. 

(5) In response to a request for vali- 
dation service, the FCCTS will provide 
a Validation Summary Report (VSR) 
reflecting a summarization of the test 
results. 

(6) Validation is performed on a 
cost-reimbursable basis. The FCCTS 
will send the requestor an estimate of 
validation costs, reimbursable to the 
FCCTS, which is to be approved 
before beginning the validation proc- 
ess 


(7) Unresolved questions and/or any 
ambiguities that are identified by the 
FCCTS or by the requestor shall be 
referred to the NBS in accordance 
with FIPS PUB 29. 

(d) The standard terminology for 
use in solicitation documents is: 


VALIDATION OF COBOL CoMPILERS 


In addition to the specified mandatory 
COBOL compiler requirements stated in the 
specification portion of this solicitation, all 
COBOL compilers brought into the Federal 
inventory as a result of this solicitation, the 
most recent release of which has not been 
previously tested, must be tested using the 
official COBOL Compiler Validation System 
(CCVS). Validation shall be in accordance 
with Federal Property Management Regula- 
tion (FPMR) 101-36.1305-1(c). The results 
of the validation shall be used to confirm 
that the compiler meets the specified re- 
quirements of the designated level of FIPS 
PUB 21-1, Federal Standard COBOL. To be 
considered responsive, the vendor shall: 

(i) Certify in the proposal that all COBOL 
compilers offered in response to this solici- 
tation have been submitted for validation as 
set forth in FPMR 101-36.1305-1(c). 

(ii) Agree to correct all deviations from 
the standard reflected in the Validation 
Summary Report (VSR) not previously cov- 
ered by a waiver. All deviations must be cor- 
rected within 12 months from the date of 
contract award unless a shorter period is 
specified elsewhere in this solicitation. If an 
interpretation of the standard is required 
that will invoke the procedures set forth in 
FIPS PUB 29, such requests for interpreta- 
tions will be made within 30 calendar days 
after contract award. 

Any corrections that are required as a 
result of decisions made under the proce- 
dures of FIPS PUB 29 will be completed 
within 12 months of the date of formal noti- 
fication of the interpretation to the contrac- 
tor. Failure to make required corrections 
within the time provisions set forth above 
shali be deemed a failure to deliver required 
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software. The liquidated damages as speci- 
fied for failure to deliver either operating 
system or other software shall apply. In ad- 
dition, such failure falls within the purview 
of the default clause. If the required correc- 
tions are not made within the time provi- 
sions specified above, subsequent proposals 
submitted to the Government offering the 
deficient COBOL compilers or subsequent 
uncorrected versions thereto shall be con- 
sidered nonresponsive. 


§ 101-36.1305-la [Deleted] 


6. Sections 101-36.1308 through 101- 
36.1309-5 are added as follows: 


§ 101-36.1308 Federal Telecommunication 
Standards (FED-STD). 


This section provides the standard 
terminology for use in solicitation doc- 
uments applicable to Federal Telecom- 
munication Standards. 


§ 101-36.1308-1 FED-STD 1002, Time and 
Frequency Reference Information in 
Telecommunication Systems. 


(a) FED-STD 1002 requires that 
telecommunication -facilities and sys- 
tems of the Federal Government use 
time and frequency referefice informa- 
tion based upon coordinated universal 
time (UTC). 

(b) The standard terminology for 
use in solicitation documents is: 


All applicable telecommunication facilities 
and systems that are offered or used as a 
result of this solicitation shall be referenced 
te the time and frequency standard speci- 
fied in FED-STD 1002. 


§ 101-36.1308-2 FED-STD 1005, Coding 
and Modulation Requirements for Non- 
diversity 2400 Bit/Second Modems. 


(a) FED-STD 1005 establishes the 
coding and modulation requirements 
for 2400 bit per second modems owned 
or leased by the Federal Government 
for use over analog transmission chan- 
nels other than those derived from 
high-frequency radio facilities. 

‘(b) The standard terminology for 
use in solicitation documents is: 


All nondiversity 2400 bit per second 
modems that are offered or used as a result 
of this solicitation and are to be used on 
4kHz channels derived from either switched 
networks or dedicated lines must comply 
with FED-STD 1005. 


§ 101-36.1308-3 FED-STD 1006, Coding 
and Modulation Requirements for 4800 
Bit/Second Modems. 


(a) FED-STD 1006 requires that all 
Federal departments and agencies 
shall comply with the standard in the 
design and procurement of telecom- 
munication systems and equipment 
having a requirement for 4800 bit per 
second modems used with nominal 
4kHz analog channels. 

(b) The standard terminology for 
use in solicitation documents is: 


All 4800 bit per second modems (and 
equipment containing 4800 bit per second 


modems) that may be proposed as a result 
of this solicitation for use with nominal 
4kHz analog channels must comply with 
FED-STD 1006. 


§ 101-36.1309 Joint FIPS/FED-STD. 


This section provides standard ter- 
minology for use in solicitation docu- 
ments applicable to Joint Federal In- 
formation Processing Standards and 
rin Telecommunication Stand- 
ards. 


§ 101-36.1309-1 FIPS PUB 37/FED-STD 
1001, Synchronous High Speed Data 
Signaling Rates Between Data Termi- 
nal Equipment and Data Communica- 
tion Equipment. 

(a) FIPS PUB 37/FED-STD 1001 es- 
tablishes signaling rate requirements 
for data terminal and data processing 
equipment which is (1) employed with 
synchronous data communication 


_ equipment and (2) designed to operate 


on binary encoded information over 
wideband communication channels 
having greater bandwidth than the 
normal 4KHz bandwidth commonly 
used in analog voice transmission. 
(Technical specifications of the stand- 
ard are contained in American Nation- 
al Standard X3.36-1975, Synchronous 
High Speed Data Signaling Rates Be- 
tween Data Terminal Equipment and 
Data Communication Equipment.) 

(b) The standard terminology for 
use in solicitation documents is: 


All applicable equipment or services re- 
sulting from this solicitation that are em- 
ployed with synchronous data communica- 
tion equipment designed to operate on 
binary coded information over wideband 
communication channels must comply with 
FIPS PUB 37/FED-STD 1001. 


§ 101-36.1309-2 FIPS PUB 16-1/FED-STD 
1010, Bit Sequencing of the Code for 
Information Interchange in Serial-By- 
Bit Data Transmission. 


(a) FIPS PUB 16-1/FED-STD 1010 
specifies the method of transmitting 
the Standard Code for Information In- 
terchange, FIPS PUB 1, in serial-by- 
bit, serial-by-character data transmis- 
sion. FIPS PUB 16-1 supersedes FIPS 
PUB 16 and reflects changes necessary 
to accommodate FIPS PUB 1 when op- 
erating in either 7- or 8-bit coded envi- 
ronments. The standard is applicable 
to the transmission of the standard 
code in a serial bit stream form at the 
interface between data terminal equip- 
ment and data communication equip- 
ment. Data terminal equipment trans- 
mitting an approved Federal subset or 
superset of FIPS PUB 1 must comply 
with FIPS PUB 16-1/FED-STD 1010. 
(Technical specifications of the stand- 
ard are contained in American Nation- 
al Standard X3.15-1976, Bit Sequenc- 
ing of the American National Stand- 
ard Code for Information Interchange 
in Serial-By-Bit Data Transmission.) 
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‘(b) The standard terminology for 
use in solicitation documents is: 


All applicable equipment or services that 
may result from this solicitation, transmit- 
ting in a serial-by-bit, serial-by-character 
mode, must be capable of bit sequencing as 
prescribed in FIPS PUB 16-1/FED-STD 
1010 for the transmission of the Standard 
Code for Information Interchange, FIPS 
PUB 1, at the interface between data termi- 
nal equipment and data communication 
equipment. 


§ 101-36.1309-3 FIPS PUB 17-1/FED-STD 
1011, Character Structure and Charac- 
ter Parity Sense for Serial-By-Bit Data 
Communication in the Code for Infor- 
mation Interchange. 


(a) FIPS PUB 17-1/FED-STD 1011 
specifies the method of transmitting 
the Standard Code for Information In- 
terchange, FIPS PUB 1, in the serial- 
by-bit, serial-by-character data trans- 
mission. FIPS PUB 17-1 supersedes 
FIPS PUB 17 and reflects changes 
necessary to accommodate revisions 
prescribed in FIPS PUB 1 when oper- 
ating in either 7- or 8-bit coded envi- 
ronments. The standard is applicable 
at the interface between data terminal 
equipment and data communication 
equipment. Data terminal equipment 
transmitting an approved. Federal 
subset or superset of FIPS PUB 1 
must comply with FIPS PUB 17-1/ 
FED-STD 1011. (Technical specifica- 
tions of the standard are contained in 
American National Standard X3.16- 
1976, Character Structure and Charac- 
ter Parity Sense for Serial-By-Bit Data 
Communication in the American Na- 
tional Standard Code for Information 
Interchange.) 

(b) The standard terminology for 
use in solicitation documents is: 


All applicable equipment that may result 
from this solicitation, transmitting in a 
serial-by-bit, serial-by-character synchro- 
nous or asynchronous mode, must be capa- 
ble of transmitting the character structure 
and sense of character parity prescribed in 
FIPS PUB 17-1/FED-STD 1011 for the 
transmission of the Standard Code for In- 
formation Interchange, FIPS PUB 1, at the 
interface between data terminal equipment 
and data communication equipment. 


§ 101-36.1309-4 FIPS PUB 18-1/FED-STD 
1012, Character Structure and Charac- 
ter Parity Sense for Parallel-By-Bit 
Data Communication in the Code for 
Information Interchange. 


(a) FIPS PUB 18-1/FED-STD 1012 
specifies the channel assignment for 
transmitting the Standard Code for 
_ Information Interchange, FIPS PUB 
1, in parailel-by-bit, serial-by-character 
data transmission. FIPS PUB 18-1 su- 
persedes FIPS PUB 18 and reflects 
changes necessary to accommodate re- 
visions prescribed by FIPS PUB 1 
when operating in either 7- or 8-bit 
coded environments. The standard is 
applicable at the interface between 


RULES AND REGULATIONS 


data terminal equipment and data 
communication equipment. Data ter- 
minal equipment transmitting an ap- 
proved Federal subset or superset of 
FIPS PUB 1 must comply with FIPS 
PUB 18-1/FED-STD 1012. (Technical 
specifications of the standard are con- 
tained in American National Standard 
X3.25-1976, Character Structure and 
Character Parity Sense for Parallel- 
By-Bit Data Communication in the 
American National Standard Code for 
Information Interchange.) 

(b) The standard terminology for 
use.in solicitation documents is: 

All applicable equipment or services that 
may result from this solicitation, transmit- 
ting in a parallel-by-bit, serial-by-character 
mode, must be capable of transmitting the 
character structure and sense of character 
parity prescribed in FIPS PUB 18-1/FED- 
STD 1012, when transmitting the Standard 
Code for Information Interchange, FIPS 
PUB 1, or an approved Federal subset (FIPS 
PUB 15) at the interface between data ter- 
minal equipment and data communication 
equipment. 


§ 101-36.1309-5 FIPS PUB 22-1/FED-STD 
1013, Synchronous Signaling Rates Be- 
tween Data Terminal and Data Com- 
munication Equipment. 

(a) FIPS PUB 22-1/FED-STD 1013 
specifies the rates of transferring 
binary encoded information in syn- 
chronous serial or parallel form be- 
tween data processing terminal and 
data communication equipment that 
employ voice band communication fa- 
cilities. FIPS PUB 22-1 supersedes 
FIPS PUB 22 and reflects changes 
made to the ‘corresponding American 
National Standard X3.1-1976. (Techni- 
cal specifications of the standard are 
contained in American National 
Standard X3.1-1976, Synchronous Sig- 
naling Rates for Data Transmission.) 


(b) The standard terminology for. 


use in solicitation documents is: 


All applicable equipment or services re- 
sulting from this solicitation that are em- 
ployed in conjunction with synchronous 
data communication equipment designed to 
operate on binary encoded information in 
either serial or parallel fashion over voice 
grade communication channels of nominal 
4KHz bandwidth must comply with FIPS 
PUB 22-1/FED-STD 1013. 


(Sec. 205(c), 63 Stat. 390; (40 U.S.C. 486(c))) 


Dated: July 18, 1978. 
Jay SOLOMON, 
Administrator of General 
. Services. 
{FR Doc. 78-21472 Filed 8-2-78; 8:45 am] 
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[4110-89] 
Title 45—Public Welfare 


CHAPTER I—OFFICE OF EDUCATION, 
DEPARTMENT OF HEALTH, EDUCA- 
TION, AND WELFARE 


NATIONAL DIRECT STUDENT LOAN, 
COLLEGE WORK-STUDY AND SUP- 
PLEMENTAL EDUCATIONAL OP- 
PORTUNITY GRANT 


Annual Revision of Sample Cases 
and Benchmark Figures 


AGENCY: Office of Education, HEW. 


ACTION: Notice of publication of 
Annual Revision of Sample Cases and 
Benchmark Figures. 


SUMMARY: The Office of Education 
announces the annual revision of 
sample cases and benchmark figures 
for approval of need analysis systems 
for academic year 1979-80 for use with 
the national direct student loan, col- 
lege work-study, and supplemental 
educational opportunity grant pro- 
grams. 


ADDRESS: Direct descriptions of sys- 
tems, the family contribution figures 
and requests for information to Mr. 
Hubert S. Shaw, chief, campus-based 
and State Grant Branch, Division of 
Policy and Program Development, 
Bureau of Student Financia! Assist- 
ance, Room 4004, ROB-No. 3, 400 
Maryland Avenue SW., Washington, 
D.C. 20202, 202-245-9717. 


FOR FURTHER INFORMATION 
CONTACT: 


202-245-9717. 
SUPPLEMENTARY INFORMATION: 


General 


The Commissioner of Education is 
revising appendix A to § 144.13 of the 
national direct student loan program 
regulations (45 CFR 144.13), § 175.13 
of the college work-study program reg- 
ulations (45 CFR 175.13) and § 176.13 
of the supplemental educational op- 
portunity grant program regulations 
(45 CFR 176.13) to establish sample 
cases and benchmark figures for aca- 
demic year 1979-80. These sections set 
forth procedures for an annual review 
and approval by the Commissioner of 
need analysis systems for dependent 
students for use in the programs. As a 
part of this review the Commissioner 
must publish a set of sample cases and 
benchmark figures. In order to be ap- 
proved, a system must generate ex- 
pected parental contributions for at 
least 75 percent of the sample cases 
which are within $50 of the bench- 
mark figures published by the Com- 
missioner for those cases. 
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Paragraph (b)(2)(v) of each of such 
sections requires the Commissioner to 
revise the set of sample cases annually 
for inflation, in such a way as to main- 
tain, over time, a constant expected 
parental contribution for families with 
equal income and asset positions, 
measured in constant dollars. The 
original set of sample cases and bench- 
mark figures was published in the Fep- 
ERAL REGISTER on October 21, 1975, as 
appendix A at page 49273, and was 
used to approve need analysis systems 
for dependent students for academic 
year 1979-80. 

Appendix A for 1979-80 has been 
computed by assuming the rate of in- 
flation for 1978 to be 7 percent. The 
uniform methodology was modified 
with the concurrence of the Office of 
Education to treat the asset protection 
allowance as a retirement allowance. 


Net assets: ~-------§10,000 


RULES AND REGULATIONS 


This calculation utilized data, which 
are revised annually, from the Social 
Security Administration, Department 
of Labor, and U.S. National Center for 
Health Statistics. The standard deduc- 
tion from assets derived by this modi- 
fication is $14,360. 

Appendix A, as set forth below, shall 
be effective immediately with respect 
to the approval of need analysis sys- 
tems for dependent students. Such 
systems shall be used for making 
awards to students for academic year 
1979-80 and with respect to the filing 
of institutional applications for Feder- 
al funds for that year pursuant to 
§§ 144.13, 175.13, and 176.13 of title 45 
of the Code of Federal Regulations. 


(20 U.S.C. 1087dd, 42 U.S.C. 2754, and 20 
U.S.C. 1070b-1 and 1070b-2.) 


APPENDIX A 


$20,000 





Family size: 


~-3--'-—-- --5-- --6-- 





w-3-n. --4-- --5-- --6-- 


$30,000- 
(aD te 5 6 


(Catalog of Federal Domestic Assistance No. 
13.418, supplemental educational opportuni- 
ty grant programs; 13.463, college work- 
study program, and 13.471, national direct 
student loan program.) 


Dated: July 27, 1978. 


ERNEST L. BOYER, 
U.S. Commissioner of Education. 


PART 144—NATIONAL DIRECT 
STUDENT LOAN 


PART 175—COLLEGE WORK-STUDY 


PART 176—SUPPLEMENTAL EDUCA- 
TIONAL OPPORTUNITY GRANT 


Appendix A to §§ 144.13, 175.13, and 
176.13 is revised to read as set forth 
below: 


$40,000------— 





o-3-- --4-- --5-- --6-- 





Income before 
taxes: 


$ 8,000 $0 $0 $0 


1460 0 0O 
740 450 130 


12000 
18,060 


20,000 1360 1040 730 


24,000 2220 1770 1350 


$130 $0 $0 §$0 


730 420 130 O 
1350 1010 720 400 


$390 $380 
1000 680 


2200 1720 1340 990 


3360 2720 2190 1700 


1700 1300 980 660 
2700 2130 1690 1280 
3920 3280 2680 2110 


$0 $0 
400 70 


"$660 $350 $50 $0 


1290 
2110 


950 660 340 


1640 1270 930 
3260 2610 2090 1620 


4480 3850 3250 2590 





NOTE: The figures above are parental contribution figures which assume: 


1. two parents, one with income 


2. one dependent in postsecondary undergraduate education 

3. no business and/or farm assets 

4. age of main wage earner is equal to 45 years 

5. 1977 U.S. income tax schedules; joint return, standard deduction 
6. no social security benefits for education 

7. no unusual medical, dental, casualty, theft expenses 

8. no other unusual circumstances 


[FR Doc. 78-21483 Filed 8-2-78; 8:45 am] 
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Title 49—Transportation 
CHAPTER X—INTERSTATE 
COMMERCE COMMISSION 

SUBCHAPTER A—GENERAL RULES AND 
REGULATIONS 
PART 1033—CAR SERVICE 
(Amdt. No. 13 to S.0. No. 1084] 
Chicago, Rock Island & Pacific Rail- 
road Co., W. M. Gibbons, Trustee, 
Authorized To Operate over Tracks 
of Chicago & North Western Trans- 
portation Co. 


AGENCY: Interstate Commerce Com- 


on. 


ACTION: Emergency order (Amdt. No. 
13 to Service Order No. 1084). 


SUMMARY: Service Order No. 1084 
authorized the Chicago, Rock Island 
& Pacific to operate over a track aban- 
doned by the Chicago & North West- 
ern Transportation Co. at McClelland, 
Towa, for the purpose of continuing 
railroad service to a shipper located 
- adjacent to that track. The order is 
printed in full in Freprrat REGISTER 
volume 36 at page 22063. Amendment 
No. 13 extends Service Order No. 1084 
for 6 months. 


DATES: Effective 11:59 p.m., July 31,. 


1978. Expires 11:59 p.m., January 31, 
1979. 


FOR FURTHER INFORMATION 
CONTACT: 
C. C. Robinson, Chief, Utilization 
and Distribution Branch, Interstate 


Commerce Commission, Washing- 
ton, D.C. 20423, telephone 202-275- 
7840, telex 89-2742. 

Upon further consideration of Serv- 
ice Order No. 1084 (36 FR 22063; 37 
FR 12726, 28059; 38 FR 20840; 39 FR 
3827, 27672; 40 FR 5162, 31939; 41 FR 
4929, 31381; 42 FR 6371, 38572; and 43 
FR 4431), and good cause appearing 
therefor: 

it is ordered, Service Order No. 1084 
is amended by substituting the follow- 
ing paragraph (e) for paragraph (e) 
thereof: 


§ 1033.1084 Service Order No. 1084. 

(a) Chicago, Rock Island & Pacific 
Railroad Co., W. M. Gibbons, Trustee, 
authorized to operate over tracks of 
Chicago & North Western Transporta- 
tion Co. * * *. 

* of oz * a 

(e) Expiration date. This order shall 
expire at 11:59 p.m., January 31, 1979, 
unless otherwise modified, changed, or 
suspended by order of this Commis- 
sion. 

Effective Date. This amendment 
shall become effective at 11:59. p.m., 
July 31, 1978. 


(49 USC. 110-179) 


RULES AND REGULATIONS 


A copy of this amendment shall be 
served upon the Association of Ameri- 
can Railroads, Car Service Divison, as 


‘agent of all railroads subscribing to 


the car service and car hire agreement 
under the terms of that agreement, 
and upon the American Short Line 
Railroad Association. Notice of this 
amendment shall be given to the gen- 
eral public by depositing a copy in the 
Office of the Secretary of the Com- 
mission at Washington, D.C., and by 
filing a copy with the Director, Office 
of the Federal Register. 


By the Commission, Railroad Serv- 
ice Board, members Joel, E. Burns, 
Robert 8. Turkington, and John R. 
Michael, Member John R. Michael not 
participating. 


H. G. Homme, Jr., 
Acting Secretary. 


(FR Doc, 78-21593 Filed 8-2-78; 8:45 am] 


[7035-01] 
{Amdt. No. 8 to Rev. S.O. No. 1210] 
PART 1033—CAR SERVICE 


Providence & Worcester Co. Author- 
ized To Operate Over Tracks of 
Consolidated Rail Corporation and 
Consolidated Rail Corporgtion Av- 
thorized To Operate Over Tracks of 
Providence and Worcester Co.. 


JULY 27, 1978. 


AGENCY: Interstate Commerce Com- 
mission. 


ACTION: Emergency order (Amdt. No. 
8 to Revised Service Order No. 1219). 


SUMMARY: Abandonmenis by the 
former Penn Central have isolated two 
segments of the Consolidated Rail 
Corporation’s lines in Rhode Island, 
known as the i Slatersville and 
Wrenthem branches, from the remain- 
der of the system. The Providence & 
Worcester Co. has the sole rail connec- 
tions with these two ConRail 
branches. Revised Service Order No. 
1210 authorizes the Providence & 
Worcester to operate these branches 
for the account of ConRail pending 
the Commission’s approval of a joint 
operating contract. The Order is pub- 
lished in full in FeEperat REGISTER 
volume 40 at page 7452. Amendment 
No. 8 extends Revised Service Order 
No. 1210 for 6 months, 


DATES: Effective 11:59 p.m., July 31, 
1978. Expires 11:59 p.m., January 31, 
1979. 


FOR FURTHER INFORMATION 
CONTACT: 


Cc. C. Robinson, Chief, Utilization 
and Distribution Branch, Interstate 
Commerce Commission, Washing- 
ton, D.C. 20423, telephone 202-275- 
7840, telex 89-2742. 
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Upon further consideration of Re- 
vised Service Order No. 1210 (40 FR 
7452, 19478; 41 FR 4929, 15414, 32430; 
42 FR 6817, 39221; and 43 FR 4433), 
and good cause appearing therefor: 

It is ordered, Revised Service Order 
No. 1210 is amended by substituting 
the following paragraph (h) for para- 
graph (h) thereof: 


§ 1033.1210 Revised Service Order No. 
1210. 


(a) Providence & Worcester Co. au- 
thorized to operate over tracks of Con- 
solidated Rail Corporation and Con- 
solidated Rail Corporation authorized 
to operate over tracks of Providence & 
Worcester Co. * * * 


ad * . * . 


(h) Expiration date. The provisions. 
of this order shall expire at 11:59 p.m., 
January 31, 1979, unless otherwise 
modified, changed, or suspended by 
order of this Commission. 

Effective Date. This amendment 
shall become effective at 11:59 p.m., 
July 31, 1978. 


(49 U.S.C, 1(10-17)). 


A copy of this amendment shall be 
served upon the Association of Ameri- 
can Railroads, Car Service Division, as 
agent of all railroads subscribing to 
the car service and car hire agreement 
under the terms of that agreement, 
and upon the American Short Line 
Railroad Association. Notice of this 
amendment shall be given to the gen- 
eral public by depositing a copy in the 
Office of the Secretary of the Com- 
mission at Washington, D.C., and by 
filing a copy with the Director, Office 
of the Federal Register. 


By the Commission, Railroad Serv- 
ice Board, members Joel E. Burns, 
Robert S. Tuckington, and John R. 
Michael. Member John R. Michael not 
participating. 


H. G. Homme, Jr., 
Acting Secretary. 
(FR Doc. 78-21592 Filed 8-2-78; 8:45 ami] 


{7035-01 | 


{Amat. No. 6 to S.O. No. 1242) 
PART 1033—CAR SERVICE 


The Kansas City Sovthern Railway 
Co. Authorized To Operate Over . 
Certain Tracks of Southern Pacific 
Transportation Co. 


Decided JuLy 27, 1978. 
AGENCY: Interstate Commerce Com- 
mission. 


ACTION: Emergency order (Amdt. No. 
6 to Service Order No. 1242). 
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SUMMARY: Service Order No. 1242 
authorizes the Kansas City Southern 
to operate over tracks of the Southern 
Pacific Transportation Co. at Lake 
Charles, La. The Kansas City South- 
ern Railway’s drawbridge over the Cal- 
casieu River at Lake Charles is unserv- 
iceable because of failure of the ma- 
chinery used to open and close the 
span, isolating a major industrial dis- 
trict served by the Kansas City South- 
ern from the remainder of the system. 
Operation of Kansas City Southern 
trains over the parallel bridge of the 
Southern Pacific enables the Kansas 
City Southern to continue service to 
shippers served by the tracks discon- 
nected from the remainder of the 
system by failure of the bridge operat- 
ing mechanism. Service Order No. 
1242 is published in full in FEDERAL 
REGISTER Volume 41 at page 18053. 
Amendment No. 6 extends the order 
for one month only. 


DATES: Effective 11:59 p.m., July 31, 
1978. Expires 11:59 p.m., August 31, 
1978. 


FOR FURTHER INFORMATION 
CONTACT: 


C. C. Robinson, Utilization and Dis- 
tribution Branch, Interstate Com- 
merce Commission, Washington, 
D.C. 20423, telephone 202-275-7840, 
telex 89-2742. 


Upon further consideration of Serv- 
ice Order No. 1242 (41 FR 18053, 
31824, 48344; 42 FR 6584, 39221; and 
43 FR 4432), and good cause appearing 
therefor: 

It is ordered, Service Order No. 1242 
is amended by substituting the follow- 
ing paragraph (e) for paragraph (e) 
thereof: 


§ 1033.1242 Service Order No. 1242. 


(a) The Kansas City Southern Rail- 
way Co. authorized to operate over 
tracks of Southern Pacific Transporta- 
tion Go.*:* * 


» * * * * 


(e) Expiration date. The provisions 
of this order shall expire at 11:59 p.m., 
August 31, 1978, unless otherwise 
modified, changed, or suspended by 
order of this Commission. 

Effective date. This amendment 
shall become effective at 11:59 p.m., 
July 31, 1978. 


(49 U.S.C. 1(10-17).) 


A copy of this amendment shall be 
served upon the Association of Ameri- 
can Railroads, Car Service Division, as 
agent of all railroads subscribing to 
the car service and car hire agreement 
under the terms of that agreement, 
and upon the American Short Line 
Railroad Association. Notice of this 
amendment shall be given to the gen- 
eral public by depositing a copy in the 


RULES AND REGULATIONS 


Office of the Secretary of the Com- 
mission at Washington, D.C., and by 
filing a copy with the Director, Office 
of the Federal Register. 


By the Commission, Railroad Serv- 
ice Board, members Joel E. Burns, 
Robert. S. Turkington, and John R. 
Michael. Member John R. Michael not 
participating. 

H. G. Homme, Jr., 
Acting Secretary. 
{FR Doc. 78-21590 Filed 8-2-78; 8:45 am] 


[7035-01] 


{Amdt. No. 4 to S.O. No. 1247] 
PART 1033—CAR SERVICE 


Bath & Hammondsport RR. Co. Au- 
thorized To Operate Over Tracks 
of Consolidated Rail Corporation 


JULY 27, 1978. 


AGENCY: Interstate Commerce Com- 
mission. 


ACTION: Emergency order (Amat. No. 
4 to Service Order No. 1247). 


SUMMARY: As the designated opera- 
tor for the State of New York, the 
Bath & Hammondsport RR. operates 
the Wayland branch of the former 
Erie-Lackawanna RR. between 
Kanona, N.Y., and Wayland, N.Y. This 
line is separated from the Bath & 
Hammondsport’s own line by 3 miles 
of Consolidated Rail Corp. trackage 
Service Order No. 1247 authorizes the 
Bath & Hammondsport to operate 
over this Consolidated Rail Corp. 
trackage in order to transfer locomo- 
tives, cars, and crews between its own 
line and the Wayland Branch. Service 
Order No. 1247 is published in full in 
FEDERAL REGISTER Volume 41 at page 
29819. Amendment No. 4 extends the: 
order for 6 months. 


DATES: Effective 11:59 p.m., July 31, 
1978. Expires 11:59 p.m., January 31, 
1979. 


FOR FURTHER INFORMATION © 


CONTACT: 


C. C. Robinson, Chief, Utilization 
and Distribution Branch, Interstate 
Commerce Commission,. Washing- 
ton, D.C. 20423, telephone 202-275- 
7840, Telex 89-2742. 


Upon further consideration of Serv- 
ice Order No. 1247 (41 FR 29819; 42 
FR 6370, 39389; and 43 FR 4617), and 
good éause appearing therefor: 

It is ordered, Service Order No. 1247 
is amended by substituting the follow- 
ing paragraph (d) for paragraph (d) 
thereof: 


n * : * * 


§ 1033.1247 Service Order No. 1247. 


Bath & Hammondsport RR. Co. au- 
thorized to operate over tracks of Con- 
solidated Rail Corp. * * * 


* * a * * 


(d) Expiration date. The provisions 
of this order shall expire at 11:59 p.m., 
January 31, 1979, unless otherwise 
modified, changed or suspended by 
order of this Commission. 

Effective date. This amendment 
shall become effective at 11:59 p.m., 
July 31, 1978. 


(49 U.S.C. 1(10-17).) 


A copy of this amendment shall be 
served upon the Association of Ameri- 
can Railroads, Car Service Division, as 
agent of all railroads subscribing to 
the car service and car hire agreement 
under the terms .of that agreement, 
and upon the American Short Line 
Railroad Association. Notice of this 
amendment shall be given to the gen- 
eral public by depositing a copy in the 
Office of the Secretary of the Com- 
mission at Washington, D.C., and by 
filing it with the Director, Office of 
the Federal Register. 


By the Commission, Railroad Serv- 
ice Board, members Joel E. Burns, 
Robert S. Turkington, and John R. 
Michael. Member John R. Michael not 
participating. 


H. G. Homme, Jr., 
Acting Secretary. 
{FR Doc. 78-21595 Filed 8-2-78; 8:45 am] 


[7035-01] 


[Amdt. No. 2 to S.O. No. 1276] 
PART 1033—CAR SERVICE 


Michigan Interstate Railway Co. Au- 
thorized To Operate Portions of 
Former Ann Arbor Line 


JuLy 27, 1978. 


AGENCY: Interstate Commerce Com- 
mission. 

ACTION: Emergency order (Amdt. No. 
2 to Service Order No. 1276). 


SUMMARY: Service Order No. 1276 
authorizes the Michigan Interstate 
Railway Co. (MI) to operate over the 
former Ann Arbor (AA) line between 
Ann Arbor, Mich., and Toledo, Ohio. 
The portion of the railroad west of 
Ann Arbor will continue to be operat- 
ed by the MI as designated operator 
for the State of Michigan. Operation 
by the MI over these tracks of the 
former AA between Ann Arbor and 
Toledo is necessary to continue essen- 
tial rail service to shippers served by 
the line, and to maintain through con- 
nections with that portion between 
Ann Arbor and Frankfort. Service 
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Order No. 1276 is published in full in 
FeperaL. Recister Volume 42 at page 
$3601. Amendment No. 2 extends the 
order for 3 months. 


DATES: Effective 11:59 p.m., July 31, 
1978. Expires 11:59 p.m., October 31, 
1978. 


FOR FURTHER INFORMATION 
CONTACT: 


C. C. Robinson, Chief, Utilization 
and Distribution Branch, Interstate 
Commerce Commission, Washing- 
ton, D.C. 20423, telephone 202-275- 
7840, telex 89-2742. 


Upon further consideration of Serv- 
ice Order No. 1276 (42 FR 53601, and 
43 FR 4432), and good cause appearing 
therefor: 

it #8 ordered, Service Order No. 1276 
is amended by substituting the follow- 
ing paragraph (f) for paragraph (f) 
thereof: 


§ 1033.1276 Service Order No. 1276. 


(a) Michigan Interstate Railway Co. 
authorized to operate portions of 
Former Ann Arbor. * * * 


* * * * e 


(f) Expiration date. The provisions 
of this order shall expire at 11:59 p.m., 
October 31, 1978, unless otherwise 
modified, changed, or suspended by 
order of this Commission. 

Effective date. This amendment 
shall become effective at 11:59 p.m., 
duly 31, 1978. 

(49 U.S.C. 1(10-17).) 


A copy of this amendment shall be 
served upon the Association of Ameri- 
can Railroads, Car Service Division, as 
agent of all railroads subscribing to 
’ the car service and car hire agreement 
under the terms of that agreement, 
and upon the American Short Line 
Railroad Association. Notice of this 
amendment shall be given to the gen- 
eral public by depositing a copy in the 
Office of -the Secretary of the Com- 


mission at Washington, D.C., and by 


filing a copy with the Director, Office 
of the Federal Register. 


By the Commission, Railroad Serv- 
ice Board, members Joel E. Burns, 
Robert S. Turkington and John R. Mi- 
chael. Member John R. Michaei not 


participating. ; 
H. G. Homme, Jr., 
Acting Secretary. 


(FR Doc. 78-21594 Filed 8-2-78; 8:45 aml 


—-—_ -— 
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CAmat. No. 2 to 8.0. No. 13123 
PART i033—CAR SERVICE 


Railroads Avthorized To Transport 
Unit-Grain-Trains of Less Than 
Number of Cars Required by Tariffs 


JULY 27, 1978. 


AGENCY: Interstate Commerce Com- 
mission. 

ACTION: Emergency order (Amdt. No. 
2 to Service Order No. 1312). 


SUMMARY: Because of a severe 
shortage of cOvered hopper Cars, rail- 
roads are unable promptly to substi- 
tute other cars for cars which must be 
removed from wunit-grain-trains be- 
cause of mechanical defects resulting 
in delays to the remainder of the cars 
used in the unit-grain-trains awaiting 
the reassembly of sufficient cars to 
fulfill tariff requirements. Service 
Order No. 1312 authorizes the carriers 
to transport unit-grain-trains with 
fewer cars than the number required 
by the applicable tariffs, subject to 
specified restrictions. Service Order 
No. 1312 is published in full in volume 
43 of the FEDERAL REGISTER at page 
13064. Amendment No. 2 extends this 
order for 4 months. 


DATES: Effective 11:59 p.m., July 31, 
1978. Expires 11:59 p.m., November 30, 
1978. 


FOR FURTHER INFORMATION 
CONTACT: 


Cc. C. Robinson, Chief, Utilization 
and Distribution Branch, Interstate 
Commerce Commission, Washine- 
ton, D.C. 20423, telephone 202-275- 
1840, telex 89-2742. 


Upon further consideration of Serv- 
ice Order No. 1312 (43 FR 13064 and 
24695), and good cause appearing 
therefor: 

It is ordered, Service Order No. 1312 
is amended by substituting the follow- 
ing paragraph (i) for paragraph (i) 
thereof: 


$1033.1312 Service Order No. 1312. 


(a) Railroads authorized to transport 
nnit-grain-trains of less than number 
of cars required by tariffs. * * * 


* Ps e ‘e * 


(i) Expiration date. The provisions 


of this order shall expire at 11:59 p.m., ~ 


November 30, 1978, unless otherwise 
modified, changed, or suspended by 
order of this Commission. 

Effective date. This amendment 
shall become effective at 11:59 p.m., 
July 31, 1978. 


(49 USC, 110-179) 
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A copy of this amendment shall be 
served upon the Association. of Ameri- 
can Railroads, Car Service Division, as 
agent of all railroads subscribing to 
the car service and car hire agreement 
under the terms of that agreement, 
and upon the American Short Line 
Railroad Association. Notice of this 
amendment shall be given to the gen- 
eral public by depositing a copy in the 
Office of the Secretary of the Com- 
mission at Washington, D.C., and by 
filing a copy with the Directer, Office 
of the Federal Register. 

By the Commission, Railroad Serv- 
ice Board, members Joel E. Burns, 
Robert S. Turkington, and John R. 
Michael. Member John R. Michael not 
participating. : 

H. G. Homme, Jr., 
Acting Secretary. 


(FR Doc. 7868-21596 Filed 8-2-78; 8:45 amij 


[7635-01 j 
Amdt. No. 2 to Rev. S.O. No. 1315] 
PART 1033—CAR SERVICE 


Demurrage and Free Time on Freight 
Cars 


Jvuuty 27, 1978. 
AGENCY: Interstate Commerce Com- 
mission. 
ACTION: Emergency order (Amdt. No. 
2 to Revised Service Order No. 1315). 


SUMMARY: Revised Service Order 
No. 1315 establishes minimum periods 
for the detention of cars by shippers 
and receivers free of demurrage and 
increases demurrage charges for cars 
held beyond the free time. ‘The order. 
is printed in full in the Feperat REGIS- 
TER Gated May 3, 1978, at page 19050. 
Amendment No. 2 extends this order 
fer an additional period of two 
months. 


DATES: Effective 6:59 a.m., August i, 


_1978; expires 6:59 a.m., October 1, 


1978. 


FOR FURTHER INFORMATION 
CONTACT: 


Cc. GC. Robinson, Chief, Utilization 
and Distribution Branch, Interstate 
Commerce Commission, Washing- 
ton, D.C. 20423, telephone 202-275- 
7840, telex 89-2742. 


Upon further consideration of Re- 
vised Service Order No. 1315 (43 FR 
19050 and 23722), and good cause ap- 
pearing therefor: 

it is ordered, That Revised Service 
Order No. 1315 is amended by substi- 
tuting the following paragraph (e) for 
paragraph (e) thereof: . 
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§ 1033.1315 Revised Service Order No. 
1315. 


(a) Demurrage and free time on 
freight cars. * * * 


(e) Expiration date. The provisions 
of this order shall expire at 6:59 a.m., 
October 1, 1978, unless otherwise 
modified, changed, or suspended by 
order of this Commission. 

Effective Date. This amendment 
shall become effective at 6:59 a.m., 
August 1, 1978. 


(49 U.S.C. 1(10-17).) 


A copy of this amendment shall be 
served upon the Association of Ameri- 
can Railroads, Car Service Divison, as 
agent of all railroads subscribing to 
the car service and car hire agreement 
under the terms of that agreement, 
and upon the American Short Line 
Railroad Association. Notice of this 
amendment shall be given to the gen- 
eral public by depositing a’copy in the 
Office of the Secretary of the Com- 
mission at Washington, D.C., and by 
filing a copy with the Director, Office 
of the Federal Register. 


By the Commission, Railroad Serv- 
ice Board, members Joel, E. Burns, 


Robert S. Turkington, and John R.° 


Michael. Member John R. Michael not 
participating. 


H. G. Homage, Jr., 
Acting Secretary. 


{FR Doc. 78-21597 Filed 8-2-78; 8:45 am] 


[7035-01] 


{Amdt. No. 1 to S.O. No. 1321] 
PART 1033—CAR SERVICE 


Lenawee County Railroad Co., Inc., 
Authorized To. Operate Over 
Tracks of Consolidated Rail Corp. 


JULY 27, 1978. 


AGENCY: interstate Commerce Com- 
mission. 


ACTION: Emergency Order (Amat. 
No. 1 to Service Order No. 1321). 


SUMMARY: The Lenawee County 
Railroad operates two separate lines 
of railroad in the vicinity of Grosve- 
nor, Mich. Service Order No. 1321 au- 
thorizes the Lenawee County Railroad 
to operate over 3.6 miles of a line of 
the Consolidated Rail Corp. between 
Lenawee Junction, Mich., and Gors- 
venor, Mich., which permits their 
single locomotive to serve both line 
segments. The order is printed in full 
in FEDERAL REGISTER volume 43 at page 
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16341. The amendment extends the 
order for 3 months. 

DATES: Effective 11:59 p.m., July 31, 
1978. Expires 11:59 p.m., September 
30, 1978. 


FOR FURTHER INFORMATION 
CONTACT: 


Cc. C. Robinson, Chief, Utilization 
and Distribution Branch, Interstate 
Commerce Commission, Washing- 
ton, D.C. 20423, telephone 202-275- 
7840, Telex 89-2742. 


Upon further consideration of Serv- 
ice Order No. 1321 (43 FR 16341), and 
good cause appearing therefor: 


It is ordered, Service Order No. 1321 
is amended by substituting the follow- 
ing paragraph (d) for paragraph (d) 
thereof: 


§ 1033.1321 Service Order No. 1321. 


(a) Lenawee County RR. Co., Inc., 
authorized to operate over tracks of 
Consolidated Rail Corp. * * * 


(d) Expiration date. The provisions 
of this order shall expire at 11:59 p.m., 
September 30, 1978, unless otherwise 
modified, changed, or suspended by 
order of this Commission. 


Effective date. This amendment 
shall become effective at 11:59 p.m., 
July 31, 1978. 


(49 U.S.C. 1(10-17).) 


A copy of this amendment shall be 
served upon the Association of Ameri- 
can Railroads, Car Service Division, as 
agent of all railroads subscribing to 
the car service and car hire agreement 
under the terms of that agreement, 
and upon the American Short Line 
Railroad Association. Notice of this 
amendment shall be given to the gen- 
eral public by depositing a copy in the 
Office of the Secretary of the Com- 
mission at Washington, D.C., and by 
filing it with the Director, Office of 
the Federal Register. 


By the Commission, Railroad Serv- 
ice Board, members Joel E. Burns, 
Robert S. Turkington, and John R. 
Michael. Member John R. Michael not 
participating. 


H. G. Homme, IJr., 
Acting Secretary. 


{FR Doc. 78-21591 Filed 8-2-78; 8:45 am] 


[4310-55] 
Title 50—Wildlife and Fisheries 
CHAPTER I—U.S. FISH AND WILDLIFE 
SERVICE, DEPARTMENT OF THE IN- 
TERIOR ' 


SUBCHAPTER B—TAKING, POSSESSION, 
TRANSPORTATION, -SALE, BARTER, PUR- 
CHASE, EXPORTATION, AND iMPORTATION 
OF WILDLIFE 


PART 21—MIGRATORY BIRD PERMITS 
States Meeting Federal Falconry 
Standards 


AGENCY: Fish and Wildlife Service, 
Interior. 


ACTION: Final rule. 


SUMMARY: The Service adds Ala- 
bama and Tennessee to the list of 
States where falconry laws have been 
determined by the Director to meet or 
exceed the minimum Federal stand- 
ards. Falconry may be practiced in the 
States listed in 50 CFR 21.29. 


EFFECTIVE DATE: August 3, 1978. 


FOR FURTHER INFORMATION 
CONTACT: 
Mr. Danny M. Searcy, Special Agent, 
Division of Law Enforcement, Fish 
and Wildlife Service, U.S. Depart- 
ment of the Interior, Washington, 
D.C. 20240, telephone 202-343-9242. 


SUPPLEMENTARY INFORMATION: 
On January 15, 1976 (41 FR 2237), the 
Service issued regulations which pro- 
vided for the review and approval of 
State falconry laws. If a given State’s 
laws were. approved, the State would 
be listed in 50 CFR 21.29(k), and fal- 
conry permitted pursuant to a system 
of joint Federal-State permits. Using 
criteria established in 50 CFR 21.29, 
the Director reviewed and approved 
falconry laws of 37 States, and pub- 
lished lists of these States in the Ferp- 
ERAL REGISTER (42 FR 42353, 43 FR 
968, and 43 FR 10565). 

The Director has now reviewed and 
approved the falconry laws of the 
States of Alabama and Tennessee. 

Upon publication of this amended 
§ 21.29(k) in the FEDERAL REGISTER, the 
practice of falconry in Alabama and 
Tennessee shall be governed by 50 
CFR 21.28 and 21.29. 

The primary author of this docu- 
ment is Margaret Cash, Regulations 
Coordinator, Division of Law Enforce- 
ment, Fish and Wildlife Service, De- 
partment of the Interior, Washington, 
D.C. 20240. 


§ 21.29 [Amended] 


Accordingly, § 21.29(k) of part 21 of 
chapter I of title 50 of the Code of 
Federal Regulations is amended by 


* adding Alabama and Tennessee, alpha- 


betically and preceded by an asterisk, 
to the list of States. 
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Nore.—The Service has determined that 
this document does not contain a major 
action requiring preparation of an economic 
impact statement under Executive Order 
11949 and OMB Circular A-107. 


Dated: July 27, 1978. 


F.. EUGENE HESTER, 
Acting Director, 
Fish and Wildlife Service. 


{FR Doc. 78-21542 Filed 8-2-78; 8:45 am] 


[4310-55] 
PART 26—PUBLIC ENTRY AND USE 


Opening of Cibola, Havasu, and Im- 
perial National Wildlife Refuges, 
Ariz./Calif., to Public Access, Use, 
and Recreation 


AGENCY: Fish and Wildlife Service, 
Interior. 


ACTION: Special regulation. 


SUMMARY: The Director has deter- 
mined that the opening to public 
access, use, and recreation of Cibola, 
Havasu, and Imperial National Wild- 
life Refuges is compatible with the ob- 
jectives for which each area was estab- 
lished, will utilize a renewable natural 
resource, and will provide additional 
recreational opportunity to the public. 


DATES: August 1, 1978, to December 
31, 1978. 


FOR FURTHER INFORMATION 
CONTACT REFUGE MANAGERS 
LISTED BELOW: 


George M. Constantino, Refuge 
Manager, Cibola National Wildlife 
Refuge, Box AP, Blythe, Calif. 
92225, 714-922-4433. 

Tyrus W. Berry, Refuge Manager, 
Havasu National Wildlife Refuge, 
P.O. Box A, Needles, Calif. 92362, 
714-326-3853. - 

Gerald E. Duncan, Refuge Manager, 
Imperial National Wildlife Refuge, 
P.O. Box 2217, Martinez Lake, Ariz. 
85362, 602-783-3400. 


SUPPLEMENTARY INFORMATION: 
Cibola, Havasu, and Imperial National 
Wildlife Refuges, Ariz. and Calif., are 
open to public access, use, and recrea- 
tion, subject to the provisions of title 
50, Code of Federal Regulations, part 
26, regulatory leaflets and signs, and 
the following special condition: 


§ 26.34 Special regulations concerning 
public access, use and recreation for 
individual national wildlife refuges. 


The minimum altitude for aircraft 
flying over the Cibola, Havasu, or Im- 
perial National Wildlife Refuge shall 
be 2,000 feet above ground elevation. 
This regulation is meant to prevent 
harassment of wildlife and to promote 
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quality recreational experiences for 
the visiting public. 

The provisions of this special regula- 
tion supplement the regulations which 
govern public access, use, and recrea- 
tion for national wildlife refuge areas 
generally which are set forth in title 
50, Code of Federal Regulations, part 
26. The public is invited to offer sug- 
gestions and comments at any time. 


Note.—The U.S. Fish and Wildlife Service 
has determined that this document does not 
contain a major proposal requiring the 
preparation of an economic impact state- 
ment under Executive Order 11949 and 
OMB Circular A-107. 


JERRY L. STEGMAN, 
Acting Regional Director. 
JULY 17, 1978. 
{FR Doc. 78-21470 Filed 8-2-78; 8:45 am] 


[4310-55] 
PART 32—HUNTING 


Opening of J. Clark Salyer Nationai 
Wildlife Refuge, N. Dak., to Hunt- 
ing 

AGENCY: Fish and Wildlife Service, 

Interior. 


ACTION: Special regulation. 


SUMMARY: The Director has deter- 
mined that the opening.to hunting of 
J. Clark Salyer National Wildlife 
Refuge is compatible with the objec- 
tives for which the area was estab- 
lished, will utilize a renewable natural 
resource, and will provide additional 
recreational opportunity to the public. 


DATES: September 1, 1978, through 
November 12, 1978; November 27, 1978, 
through December 31, 1978. 


FOR FURTHER INFORMATION 
CONTACT: 


Jon M. Malcolm, J. Clark Salyer Na- 
tional Wildlife Refuge, Upham, N. 
Dak. 58789, telephone 701-768-3223. 


SUPPLEMENTARY INFORMATION: 


§ 32.32 Special regulations; big game; for 
individual wildlife refuge areas. 


Hunting of deer with bow and arrow 
is permitted on the J. Clark Salyer Na- 
tional Wildlife Refuge, N. Dak., from 
12 n. to sunset September 1, 1978, and 
from sunrise to sunset September 2, 
1978, through November 12, 1978, and 
November 27, 1978, through December 
31, 1978, on the entire refuge except 
the headquarters area posted as closed 
to hunting. This open area is delineat- 
ed on a map available at the refuge 
headquarters and from the office of 
the Regional Director, P.O. Box 25486, 
Denver Federal Center, Denver, Colo. 
80225. Hunting shall be in accordance 
with all applicable State regulations 
subject to the following conditions: 
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1. Hunting is by foot only. Vehicles 
are to remain on established refuge 
roads only. 

2. All hunters must exhibit their 
hunting license, deer tag, game, and 
vehicle contents to Federal and State 
officers upon request. 

The provisions of this special regula- 
tion supplement the regulations which 
govern hunting on wildlife refuge 
areas generally which are set forth in 
Title 50, Code of Federal Regulations, 
Part 32. The ‘public is invited to offer 
suggestions and comments at anytime. 

Note.—The U.S. Fish and Wildlife Service 
has determined that this document does not 
contain a major proposal requiring prepara- 
tion of an economic impact statement under 


Executive Order 11949 and OMB Circular 
A-107. ; 


JON M. MALcotm, 
Refuge Manager. 
JULY 27, 1978. 
(FR Doc. 78-21475 Filed 8-2-78; 8:45 am] 


[4310-55] 
PART 32—HUNTING 


Opening of J. Clark Salyer National 
Wildlife Refuge, N. Dak., to Hunting 


AGENCY: Fish and Wildlife Service, 
Interior. 


ACTION: Special regulation. 


SUMMARY: The Director has deter- 
mined that the opening to hunting of 
J. Clark Salyer National Wildlife 
Refuge is compatible with the objec- 
tives for which the area was estab- 
lished, will utilize a renewable natural 
resource, and will provide additional 
recreational opportunity to the public. 


DATES: November 17, 1978, through 
November 26, 1978. 


FOR FURTHER 
CONTACT: 


Jon M. Malcolm, J. Clark Salyer Na- 
tional Wildlife Refuge, Upham, N. 
Dak. 58789, telephone 701-768-3223. 


SUPPLEMENTARY INFORMATION: 


INFORMATION 


§ 32.32 Special regulations; big game; for 
individual wildlife refuge areas. 


Hunting of deer by gun is permitted 
on the J. Clark Salyer National Wild- 
life Refuge, N. Dak., from 12 a.m. to 
sunset November 17, 1978, and from 
sunrise to sunset November 18, 1978, 
through November 26, 1978, on the 
entire refuge except the headquarters 
area posted as closed to hunting. This 
open area is delineated on maps avail- 
able at the refuge headquarters and 
from the office of the Regional Direc- 
tor, P.O. Box 25486, Denver Federal 
Center, Denver, Colo. 80225. 
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Hunting shall be in accordance with 
all applicable State regulations subject 
to the following conditions: 

1. A special Federal refuge permit 
for antlered deer only is required from 
November 17 through 19, 1978, and 
may be obtained by applying to the 
North Dakota Game and Fish Depart- 
ment, 2121 Lovett Avenue, Bismarck, 
N. Dak. 58505. 

2. After November 19, 1978, any 
person, other than those with gratis 
landowner licenses, having a license 
and permit for State Unit IIIA, to 
hunt deer may do so without a special 
refuge permit. 

3. All hunters must exhibit their spe- 
cial Federal refuge permit, hunting li- 
cense, deer tag, game, and vehicle con- 
tents to Federal and State officers 
upon request. 

The provisions of this special regula- 
tion supplement the regulations which 
govern hunting on wildlife refuge 
areas generally which are set forth in 
Title 50, Code of Federal Regulations, 
Part 32. The public is invited to offer 
suggestions and comments at any 
time. 

Nore.—The U.S. Fish and Wildlife Service 
has determined that this document does not 
contain a major proposal requiring prepara- 
tion of an economic impact statement under 
Executive Order 11949 and OMB Circular 


-107. 
. Jon M. MALcoLo, 
Refuge Manager. 
JULY 27, 1978. 
{FR Doc. 78-21476 Filed 8-2-78; 8:45 am] 


[4310-55] 
PART 32—HUNTING 


National Wildlife Refuges in Fiorida, 
Georgia, South Carolina 


AGENCY: Fish and Wildlife Service. 
ACTION: Special regulations. 


SUMMARY: The Director has deter- 
mined that the opening to hunting of 
certain national wildlife refuges in 
Florida, Georgia, and South Carolina 
is compatible with the objectives for 
which the areas were established, will 
‘utilize a renewable natural resource, 
and will provide additional recreation- 
al opportunity to the public. This doc- 
ument establishes special regulations 
effective for the upcoming hunting 
seasons for certain migratory game 
bird, upland game, and big game spe- 
cies. 

DATES: September 1, 1978 to June 30, 
1979. See State regulations for water- 
fowl seasons in Georgia and Florida. 
FOR FURTHER INFORMATION 
CONTACT: The Area manager or ap- 
propriate refuge manager at the ad- 
dress or telephone number listed 


below: A, 


Donald J. Hankla, Area Manager, 
U.S. Fish and Wildlife Service, 900 
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San Marco Boulevard, Jacksonville, 
Fla. 32207, telephone 904-791-2267. 


Refuge Manager, Chassahowitzka 
National Wildlife Refuge, Route 2, 
Box 44, Homosassa, Fla. 32646, tele- 
phone 904-628-2201. 


Refuge Manager, Lake Woodruff 
National Wildlife Refuge, P.O. Box 
488, DeLeon Springs, Fla. 32028, 
telephone 904-985-4673. 


Refuge Manager, Loxahatchee Na- 
tional Wildlife Refuge, Route 1, Box 
278, Boynton Beach, Fla. 33437, tele- 
phone 305-732-3684. 


Refuge Manager, Merritt Island Na- 
tional Wildlife Refuge, P.O. Box 
6504, Titusville, Fla. 32780, tele- 
phone 305-867-4820. 


Refuge Manager, Piedmont National 
Wildlife Refuge, Round Oak, Ga. 
31080, telephone 912-986-3651. 


Refuge Manager, Savannah (and 
Blackbeard Island and Wassaw 
Island) National Wildlife Refuge, 
P.O. Box 8487, Savannah, Ga. 31402, 
telephone 912-232-4321,- extension 
415. 

Refuge Manager, St. Marks National 
Wildlife Refuge, P.O. Box 68, St. 
Marks, Fla. 32355, telephone 904- 
925-6280. 


Refuge Manager, St. Vincent Nation- 
al Wildlife Refuge, P.O. Box 447, 
Apalachicola, Fla. 32320,- telephone 
904-653-8808. 


SUPPLEMENTARY INFORMATION: 
GENERAL CONDITIONS 


(1) Hunting is permitted on the na- 
tional wildlife refuges indicated below 
in accordance with 50 CFR Part 32, 
State regulations, applicable general 
conditions and the following special 
regulations. 

(2) All hunters must possess a refuge 
permit to hunt on a national wildlife 
refuge. The permits are available from 
the refuge headquarters and/or check 
station. Permits are nontransferable 
and must be carried on the person 
while hunting. Apprehension of a par- 
ticipant for any infraction of regula- 
tions shall be cause for immediate rev- 
ocation of his hunting permit for one 
year. All hunters must complete and 
return to the refuge manager the 
permit questionnaires. This should be 
done prior to check-out time for daily 
permits and within 30 days following 
the end of the season for season per- 
mits. 

(3) A list of special conditions apply- 
ing to individual refuge hunts and a 
map of the hunt area are available at 
refuge headquarters. Portions of ref- 
uges which are open to hunting are 
designated by signs and/or delineated 
on maps. 

(4) Ingress and egress’ points for 
motor vehicles and/or boats are limit- 
ed to designated check stations or 


other specified areas. No off-road use 
of motorized vehicles or equipment 
will be permitted during the hunts. 

(5) Only steel shot ammunition may 
be used during refuge migratory bird 
hunts. Possession of lead or other 
toxic shot in any gage is prohibitéd. 

(6) When hunters under age 18 are 
permitted, they must be under the 
close supervision of an adult. For 
safety reasons, the ratio should be one 
adult to one juvenile but in no case 
should an adult have more than two 
juveniles under his/her supervision. 

(7) Deer, hogs, and turkeys harvest- 
ed during scheduled hunts for these 
species must be checked by refuge per- 
sonnel before leaving the refuge. 

(8) Unless specified, dogs are not 
permitted on refuge areas during 
upland and big game hunts. The use of 
dogs is encouraged during migratory 
game bird hunts to retrieve dead and 
wounded birds. Dogs must be under 
control at all times. 

(9) Only temporary blinds construct- 
ed of native materials are permitied. 
Hunters must build their blinds and 
furnish boats and decoys. 

(10) Decoys must be retrieved by 
owner and removed frem the refuge 
daily. 

(11) All boats shall comply with 
Coast Guard, State, and refuge safety 
rules and regulations. Life jackets 
shall be worn at all times when boats 
are in motion and shotguns must be 
unloaded and disassembled or cased 
while boats are in motion. All boats 
must display a light when traveling in 
darkness. 

(12) It is unlawful to drive a nail, 
spike, or other metal object, including 
climbing or screw-type spikes, into any 
tree or to hunt from any tree in which 
a nail, spike, or other metal object has 
been driven. 

(13) Archery hunters should wear a 
daylight fluorescent orange outer gar- 
ment while hunting on the ground or 
walking to and from the stands. 
Refuge gun hunters are required to 
wear outer garment above the waist 
which contains a minimum of 500 
square inches of daylight fluorescent 
orange materials (except quail and 
squirrel hunters at Piedmont National 
Wildlife Refuge). 

(14) Muzzleloading weapons used for 
deer and hog hunting on national 
wildlife refuges in Florida must be a 
percussion cap or flintlock rifle with a 
single or double rifled barrel at least 
.40 caliber but not larger than .58 cali- 
ber and weapons must have iron 
sights. Muzzleloading weapons used 
during primitive weapon hunts on na- 
tional wildlife refuges in Georgia must 
be 20 gage or larger loaded with single 
shot for smoothbores or .44 caliber or 
larger if rifled bores, minimum barrel 
length is 20 inches. 
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§ 32.12 Special regulations; migratory bird 
’ hunting; for individual wildlife refuge 
areas. 


FLORIDA 


Migratory bird hunting is permitted 
on the following refuges within those 
areas posted with signs and/or desig- 
nated on a map. Migratory bird hunt- 
ing shall be in accordance with all ap- 
plicable State regulations subject to 
the aforementioned general conditions 
and the following special conditions: 


CHASSAHOWITZKA NATIONAL WILDLIFE 
REFUGE (2,500 ACRES) 


(1) Only ducks and coots may be 
hunted on the designated refuge areas 
and the daily bag limits are the same 
as State regulations. 

(2) Hunting will be permitted on ap- 
proximately 2,500 acres during the 
State waterfowl season on Sunday, 
Wednesday, Thursday, Friday, and 
Saturday weekly. 

(3) All air-thrust boat operators 
must possess a valid refuge permit for 
operation which is available at refuge 
headquarters. 

(4) Airboats must be equipped with a 
spotlight capable of producing an ef- 
fective beam a minimum of 300 feet 
when operating in darkness. 

(5) Hunters must follow the routes 
of travel within the refuge that are 
posted. The routes of travel for air- 
boats to and from the public hunting 
area are shown on a map available ab 
the refuge headquarters. 


LOXAHATCHEE NATIONAL WILDLIFE 
REFUGE (29,000 ACRES) 


(1) Only ducks and coots may be 
hunted on the approximately 29,000 
acres which have been designated as 
being open to public hunting of water- 
fowl. The public hunting area has 
been posted by red signs with black 
lettering and is delineated on a map. 
Other signs are posted which desig- 
nate closed areas. 

(2) Hunting is permitted on Sunday, 
Wednesday, Thursday, Friday, and 
Saturday weekly during the State wa 
terfowl season and shooting hours are 
from one-half hour before sunrise 
until 11 a.m. 

(3) The refuge manager has the au- 
thority to close a portion or all of the 
refuge to public hunting at any time. 
It is possible that the hunt may have 
to be terminated early or a portion of 
the hunt area closed should unusual 
climatic conditions result in utilization 
of the refuge by a concentration of the 
endangered everglade kite. 

(4) Hunters are required to enter 
and leave the refuge from the head- 
quarters landing or the Loxahatchee 
Refuge concession. Air-thrust boats 
may be launched at the headquarters 
landing only. Hunters must use the 
designated routes of travel to and 
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from the hunting area. These routes 
are those portions of Canal 40 and 
Canal 39 (Hillsboro Canal) within the 
hunting area, and a clearly posted 
access trail through the headquarters 
closed area. No hunting is permitted in 
these canals or in the posted closed 
areas near headquarters and the con- 
cession. 

(5) All air-thrust boat operators 
must possess a refuge permit for oper- 
ation on the refuge. This permit will 
be revoked for one year upon appre- 
hension for a violation of any hunt 
regulation. 

(6) All boats operating within the 
public hunting area are required to fly 
a flag 12” x 12”, 10 feet above the 
bottom of the boat as a safety precau- 
tion. 


MERRITT ISLAND NATIONAL WILDLIFE 
REFUGE (38,500 ACRES) 


(1) Migratory waterfowl hunting is 
permitted on approximately 38,500 
acres and areas open to hunting are 
designated on a-map available at 
refuge headquarters. 

(2) Hunting is permitted only on 
Sunday, Wednesday, Thursday, 
Friday, and Saturday weekly. Shoot- 
ing is prohibited at all times except 
from one-half hour before sunrise 
until 1 p.m. daily. 

(3) A Merritt Island NWR annual 
hunting permit must be obtained and 
carried on, the person to whom it is 
issued when he is on the refuge. The 
permit is free and seasonal permits are 
available and must be obtained in 
person at the refuge headquarters. A 
daily permit for areas 1, 2, and 4 is re- 
quired for all hunters only through 
the first Sunday of the season and 
may be obtained at the south check 
station on Highway 402. A season 
permit will cover hunting in areas 1, 2, 
and 4 after the first Sunday of the 
season. There will be no north check 
station operated this year. Proof of 
completion of a certified hunter safety 
course is required to hunt areas 1, 2, 
and 4 during the entire season. The 
Highway 402 (south) check station 
opens at 4 a.m. for check-in and per- 
mits will be issued on first-come, first- 
serve basis daily through the first 
Sunday. The following maximum 
number of permits will be available 
each day: 75 for area 1; 200 for area 2; 
and 100 for area 4. Overnight camping 
is not permitted. Hunters must turn in 
daily permits and check out before 2 
p.m. check-station closing time, daily 
through the first Sunday. 

(4) Air-thrust boats are prohibited. 

(5) Life jackets shall be worn at all 
times when boats are in motion while 
in the Indian River, Banana River, 
and Mosquito Lagoon within the 
refuge. 
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(6) Ducks and coots only may be 
taken in accordance with State regula- 
tions. 

(7) The refuge will be closed to hunt- 
ing at certain times during space shut- 
tle operations. Consult local news 
sources for the shuttle security sched- 
ule. 


GEORGIA 


SAVANNAH NATIONAL WILDLIFE REFUGE | 
(3,500 ACRES) 


Migratory bird hunting is permitted 
only. on the areas designated as being 
open to hunting. These areas compris- 
ing 3,500 acres are delineated on maps 
available at the refuge headquarters. 
Savannah Refuge is located near the 
coast and the hunting area is subject 
to tidal fluctuations of 6 to 8 feet. 
Hunters are urged to be familiar with 
the tide tables, carry adéquate safety 
equipment, and exercise extreme cau- 
tion in all boating and hunting activi- 
ties. 

(1) Hunting will not be permitted in 
or on Front, Middle, and Back Rivers, 
nor closer than 50 yards to the shore- 
line of these rivers. 

(2) Season permits must be carried 
on person while hunting. Request for 
hunt permits may be made through 
the mail and must be accompanied by 
a stamped, self-addressed envelope. 

(3) Hunting will be permitted only 
on Thursday, Friday, and Saturday, 
from one-half hour before sunrise to 
12 o’clock noon during the season set 
by State regulation. Hunters will not 
be permitted to enter the hunting area 
sooner than one and one-half hours 
before sunrise. Snipe season opens at 
different dates than ducks and coots 
but will close on the refuge on the 
same date. 

(4) Daily bag limits are the same as 
State regulations for ducks, coots, and 
snipe. Hunters are cautioned against 
killing, shooting at, or molesting any 
species of wildlife other than those 
listed. 


§ 32.22 Special regulations; upland game 
for individual wildlife refuge areas. 


FLORIDA 


ST. MARKS NATIONAL WILDLIFE REFUGE— 
ST. MARKS UNIT (600 ACRES) 


Special conditions: The hunt area is 
600 acres which is cooperatively ad- 
ministered as part of the Aucilla Wild- 
life Management Area according to all 
applicable State rules and regulations. 


ST. VINCENT NATIONAL WILDLIFE 
REFUGE—(10,000 ACRES) 


Special conditions: (1) Species per- 
mitted: Turkey (spring gobbler) only. 

(2) Permitted method of hunting: 
Primitive gun: muzzleloading weapons 
used for turkey must be at least 20 
gauge but not larger than 10 gauge for 
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smoothbores and rifled bores not 
larger than .58 caliber. 

(3) Season: March 31-April 1, 1979. 

(4) Bag limit: State regulations. 

(5) Sex: Bearded turkey. 

(6) Permits: 125 permits issued, first- 
come, first-served. 

(7) Camping and fires are permitted 
in two designated camping areas. 
Camping is permitted 1 day prior to 
the opening of hunting season. All 
camping equipment must be removed 
by 3 p.m., the day following the las 
day of the hunt season. 

(8) Prehunt scouting and stand 
placement will be permitted from 12 
noon until sunset on the day immedi- 
ately prior to the hunt season. Weap- 
ons are not permitted in the woods 
during scouting period. 


GEORGIA 


PIEDMONT NATIONAL WILDLIFE REFUGE 
(33,000 ACRES) 


Special conditions: (1) species per- 
mitted: Quail and gray squirrel. 

(2) Permitted method of hunting: 
Gun hunt. 

(3) Season: Tuesdays, Saturdays, and 
National holidays from November 21, 
1978—February 27, 1979. 

(4) Bag limit: State regulations. 

(5) Permits: No quota. Permit re- 
quired and will be available at refuge 
headquarters prior to the hunts. 

(6) Dogs are allowed for quail hunt- 
ing and one dog per hunting party is 
allowed for squirrel hunting. 

(7) Handguns and buckshot are pro- 
hibited on the refuge. Shotguns and 
.22 rimfire rifles are the only legal 
weapons for the squirrel hunt. 


§ 32.32 Special regulations: Big game for 
individual wildlife refuges. 


FLORIDA 


White-tailed deer and feral hogs 
may be hunted on the following 
refuge areas: 


LAKE WOODRUFF NATIONAL WILDLIFE 
REFUGE (2,250 ACRES) 


(1) Archery hunts: (a) Season: Sep- 
tember 8-10 and September 22-24, 
1978; (b) bag limit: Deer—State regula- 
tions, hogs—no limit; (c) sex: Either 
sex; and (d) permits: 50 each hunt on 
Tick and Dexter Islands and 20 for 
each hunt on Jones Island. Permit ap- 
plications must be received prior to 
the public drawing at 2 p.m. on August 
11, 1978. 

(2) Primitive gun hunts: (a) Season: 
October 6-8 and October 27-29, 1978; 
(b) bag limit: Deer—State regulations, 
hogs—no limit; (c) sex: Either sex on 
Dexter and Tick Island, trophy buck 
(3 point antlers on one side or better) 
_ on Jones Island; and (d) permits: 40 
each. hunt on Dexter and Tick Island 
and 20 each hunt on Jones Island. 
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Permit applications must be received 
prior to the public drawing at 2 p.m. 
on August 11, 1978. 

(3) Access to hunting area is by boat. 
Hunters must furnish their own trans- 
portation. Airboats are prohibited. 

(4) No one may enter the hunt area 
prior to 2 hours before sunrise and all 
hunters must clear. the area by 2 hours 
after sunset. 

(5) Stand hours: One-half hour 
before sunrise to one and one-half 
hours after sunrise. No stalking or 
movement through the hunt area is 
permitted during stand hours. There 
will be no required evening stand 
period, although still hunting is en- 
couraged from 4 p.m. until sunset. 


ST. MARKS NATIONAL WILDLIFE REFUGE— 
ST. MARKS UNIT (600 ACRES) 


Special conditions: (1) Hunt area is 
600 acres cooperatively administered 
as part of the Aucilla Wildlife Man- 
agement Area according to all applica- 
ble State rules and regulations. 


ST. MARKS NATIONAL WILDLIFE REFUGE— 
WAKULLA UNIT (12,000 ACRES) 


Special conditions: (1) Archery 
hunts: (a) Season: October 27-29, 1978; 
(b) bag limit: Deer—State regulations, 
hogs—no limit; (c) sex: Either sex; and 
(d) permits: 800 permits issued by 
drawing on August 1, 1978 and applica- 
tions must be received by 4:30 p.m. on 
July 31, 1978. 

(2) Primitive gun hunts: (a) Season: 
November 17-19, 1978; (b) bag limit: 
Deer—State regulations, hogs—no 
limit; (c) sex: deer buck only minimum 
of 5” antler, hogs—either sex; and (d) 
permits: 400 permits issued by drawing 
on August 1, 1978 and applications 


‘must be received by 4:30 p.m., on July 


31, 1978. 

(3) Prohibited hunting areas: No dis- 
charging of firearms is permitted 
within 100 yards of the Abe Trull 
Field or the Wakulla Beach Road. No 
shooting of arrows is permitted within 
100 yards of the Wakulla Beach Road. 
The West Goose Creek Seineyard and 
the area south of the fence line near 
the south terminus of the Wakulla 
Beach Road are closed to hunting 
during both hunts. 


ST. VINCENT NATIONAL WILDLIFE REFUGE 
(12,350 ACRES) 


Special conditions: (1) Archery 
Hunts: (a) Season: October 19-22, 
1978; (b) bag limit: Deer—State regula- 
tions, hogs—no limit; (c) sex: Either 
sex; and (d) permits: 650 permits 
issued, first come, first served basis. 

(2) Primitive gun hunt: (a) Season: 
Deer—December 7-10, 1978, hogs—De- 
cember 7-10, 1978 and March 31-April 
1, 1979; (b) bag limit: Deer—State reg- 
ulations, hogs—no limit; (c) sex: Either 
sex; and (d) permits: Deer and hogs 
(winter)—300 permits issued, first 


come, first served basis, hogs 
(spring)—125 permits issued (along 
with turkey hunting), first come, first 
served basis. ~ : 

(3) Archery stand hours: One-half 
hour before sunrise to one and one- 
half hours after sunrise. 

(4) Camping and fires are permitted 
in two designated camping areas. 
Camping is permitted one day prior to 
the opening of hunt season. All camp- 
ing equipment must be removed by 3 
p.m., the day following the last day of 
the hunt season. 


GEORGIA AND SOUTH CAROLINA 


SAVANNAH NATIONAL WILDLIFE REFUGE 
(11,500 ACRES) 


Special conditions: (1) Species per- 
mitted: Feral hogs. : 

(2) Permitted method of hunting: 
Shotguns using “00” buckshot. 

(3) Season: October 4 and October 
14, 1978. 

(4) Bag limit: No limit. 

(5) Permits: 150 permits issued for 
each hunt by public drawing. Permit 
application must be returned by Sep- 
tember 5. 

(6) Participants must check in at 
headquarters no earlier than 5:30 a.m., 
and park in designated area prior to 
hunting. Entry by boat is permitted at 
Middle River Landing after check in. 

(7) No hunters under age 18 are per- 
mitted to hunt. 

(8) Prohibited hunting areas: (a) 
Within 100 yards of U.S. Highway 17; 
(b) refuge headquarters area; and (c) 
Onslow Island Spoil Area. 

(9) Movement within the refuge is 
by foot or private boat. 

(10) The Savannah National Wildlife 
Refuge (except for the headquarters 
area) will be closed to the general 
public on October 4 and 14, 1978. 

White tailed deer may be hunted on 
the following refuge areas: 


GEORGIA 


BLACKBEARD ISLAND NATIONAL WILDLIFE 
REFUGE (4,500 ACRES) 


Special conditions: (1) Permitted 
method of hunting: Archery. 

(2) Season: October 30-November 2, 
ig and December 28-December 30, 
1978. 

(3) Bag limit: Two deer. 

(4) Sex: Either sex. 

(5) Permits: No limit. Permit re- 
quired. Application forms must be 
postmarked by September 30 for the 
hunt beginning October 30 and by No- 
vember 28 for the hunt beginning De- 
cember 28. 

(6) Camping and fires are permitted 
at designated camping areas only. 
Entry on the island will not be permit- 
ted more than two days in advance of 
the opening date of each hunt period. 
Participants will be confined to the 
camping area until the morning of the 
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first day of each hunt period, and 
-must be off the island the day follow- 
ing the last day of the hunt period. 

(7) Hunters must be on their stands 
during morning and evening hunt peri- 
ods, to be announced prior to each 
hunt. No movements during these 
hours will be tolerated. 

(8) Access to island is by boat. Hunt- 
ers must furnish their own transporta- 
tion. After reaching the island, travel 
is by foot only. 

(9) The Blackbeard Island National 
Wildlife Refuge will be closed to the 
general public October 28—November 
3, 1978; and December 26-31, 1978. 


PIEDMONT NATIONAL WILDLIFE REFUGE 
(33,000 ACRES) 


Special conditions: (1) Archery hunt: 
(a) Season: October 7-15, 1978; (b) bag 
limit: Two deer, one per day; (c) sex: 
Either sex; and (d) permits: no limit. 
Permits will be available at refuge 
headquarters. 

(2) Primitive gun hunt: (a) Season: 
October 21, 1978; (b) bag limit: One 
deer; (c) sex: Trophy buck (3 or. more 
points on one side); and (d) permits: 
1,200 permits issued by public drawing 
on August 28, 1978 and permit applica- 
tions must be received by August 23, 
1978. 

(3) Bucks only hunt (a) Season: Oc- 
tober 26-28, 1978; (b) limit: two bucks 
(one daily) with visible antlers; (c) per- 
mits: 1,500 permits issued by public 
drawing on August 28, 1978 and permit 
applications must be received by 
August 23, 1978. 

(4) Either sex gun hunt: (a) Season: 
November 4 and November 18, 1978; 
(b) bag limit: One deer; (c) sex: Either 
sex; and (d) permits: 2,500 permits for 
each hunt issued by public drawing on 
August 28, 1978 and permit applica- 
tions must be received by August 23, 
1978. : 

(5) Children under age 12 are not 
permitted on the deer hunts. 

(6) Camping is permitted only in the 
Pippins Lake campground, compart- 
ment 19. The campground will open at 
8 a.m., the day before each deer hunt 
and close at 11 a.m., the day after each 
deer hunt. 

(7) If weather and conditions permit, 
gates blocking hunt access roads will 
be opened one hour prior to official 
sunrise and closed one hour after 
sunset. Off-road vehicle use and travel 
around or through any closed gates is 
prohibited. Parked vehicles must not 
block entrances to roads. 

(8) Hunters are not required to 
check in prior to hunting. 

(9) Prehunt scouting and stand 
placement will be permitted from 8 
a.m. until sunset on the day imediate- 
ly prior to each deer hunt. Weapons 
are not permitted in the woods during 
scouting periods. 
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(10) Handguns and buckshot are not 
permitted on the refuge. 


WASSAW ISLAND NATIONAL WILDLIFE 
REFUGE (2,000 ACRES) 


Special conditions: (1) Archery: (a) 
Season: November 30-December 2, 
1978; (b) bag limit: Two deer; (c) sex: 
Either sex; and (d) permits: 200 per- 
mits issued by public drawing and 
permit applications must be _ post- 
marked by October 31, 1978. 

(2) Gun hunt: (a) Weapons permit- 
ted: Rifles or shotguns 20 gauge or 
larger using slugs; (b) season: Decem- 
ber 15 and 16, 1978; (c) bag limit: Two 
deer; (d) sex: Antlerless deer on De- 
cember 15, 1978, either sex on Decem- 
ber 16, 1978; and (e) permits: 75 per- 
mits will be issued for each hunt by 
public drawing and permit applica- 
tions must be postmarked by Novem- 
ber 15. 

(3) Camping and fires are permitted 
at designated camping areas only. 
Entry on the refuge will not be per- 
mitted more than one day in advance 
of the opening date of the hunt 
period. Participants will be confined to 
the camping area until the morning of 
the first day of the hunt period and 
must be off the island the day follow- 
ing the last day of the hunt period. 

(4) Stand Hours: (a) Archery: One- 
half hour before sunrise until 9:30 a.m. 
and from 3:30 p.m. until sunset; (b) 
gun: Sunrise until 9:30 a.m. and from 3 
p.m. until sunset each day. No move- 
ment during these hours will be toler- 
ated. 

(5) Access to the island is by boat. 
Hunters must check in at refuge head- 
quarters and leave their boats in desig- 
nated area. Travel on the island is by 
foot only. 

(6) The Wassaw Island National 
Wildlife Refuge will be closed to the 
general public November 29—Decem- 
ber 3, 1978 and December 14-16, 1978. 


The provisions of these special regu- 
lations supplement the regulations 
which govern hunting on wildlife 
refuge areas generally and which are 
set forth in Title 50, Code of Federal 
Regulations, Part 32. The public is in- 
vited to offer suggestions, and com- 
ments at any time. 


Norte.—The Fish and Wildlife Service has 
determined that this document does not 
contain a major proposal requiring prepara- 
tion of an economic impact statement under 
Executive Order 11949 and OMB Circular 
A-107. 


Dated: July 26, 1978. 


DONALD J. HANKLA, 
Area Manager. 


{FR Doc. 78-21462 Filed 8-2-78; 8:45 am] 


[4310-55] 
PART 32—HUNTING 


Opening of Seney National Wildlife 
Refuge, Mich., to Hunting 


AGENCY: Fish and Wildlife Service, 
Interior. 


ACTION: Special regulation. 


SUMMARY: The Director has deter- 
mined that the opening to upland 
game hunting of Seney National Wild- 
life Refuge is compatible with the ob- 
jectives for which the area was estab- 
lished, will utilize a renewable natural 
reosurce, and will provide additional 
recreational opportunity to the public. 


DATES: September 15, 1978, through 
February 28, 1979. 


FOR FURTHER INFORMATION 
CONTACT: 


John R. Frye, Refuge Manager, 
Seney National Wildlife Refuge, 
Seney, Mich. 49883, 906-586-9851. 


SUPPLEMENTARY INFORMATION: 


§ 32.22 Special regulations; upland game 
hunting; for individual wildlife refuge 
areas. 


Upland game hunting is permitted 
on the Seney National Wildlife 
Refuge, Mich., only on the areas desig- 
nated by signs as being open to hunt- 
ing. These areas comprising 33,525 
acres are delineated on maps available 
at the refuge headquarters and from 
the office of the Regional Director, 
U.S. Fish and Wildlife Service, Depart- 
ment of the Interior, Federal Building, 
Fort Snelling, Twin Cities, Minn. 
55111. Hunting shall be in accordance 
with all applicable State regulations 
subject to the following conditions: 

(a) That portion of the refuge desig- 
nated as area A is closed to all hunting 
until November 15. 

(b) All motorized conveyances are 
prohibited from traveling on dikes or 
off established roads and trails. Motor- 
ized . bikes, all-terrain vehicles, and 
snowmobiles are not permitted on the 
refuge. 

The provisions of this special regula- 
tion supplement the regulations which 
govern hunting on wildlife refuge 
areas generally which are set forth in 
Title 50, Code of Federal Regulations, 
Part 32. The public is invited to offer 
suggestions and comments at any 
time. 

Note.—The U.S. Fish and Wildlife Service 
has determined that this document does not 
contain a major proposal requiring prepara- 
tion of an economic impact statement under 


Executive Order 11949 and OMB Circular 
A-107. 
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Dated: July 28, 1978. 


JOHN R. FRYE, 
Refuge Manager. 


{FR Doc. 78-21556 Filed 8-2-78; 8:45 am] 


[4310-55] 
PART 32—HUNTING 


Opening of Seney National Wildlife 
Refuge, Mich., to Hunting 


AGENCY: Fish and Wildlife Service, 
Interior. 


ACTION: Special regulation. 


SUMMARY: The Director has deter- 
mined that the opening to big game 
hunting of Seney National Wildlife 
Refuge, Mich., is compatible with the 
objectives for which the area was es- 
tablished, will utilize a renewable nat- 
ural resource, and will provide addi- 
tional recreational opportunity to the 
public. 


DATES: October 1, 1978, through De- 
cember 31, 1978. 


FOR FURTHER 
CONTACT: 


John R. Frye, Refuge Manager, 
Seney National Wildlife Refuge, 
Seney, Mich. 49883, 906-586-9851. 


SUPPLEMENTARY INFORMATION: 


§ 32.32 Special regulations; big game hunt- 
ing; for individual wildlife refuge 
areas. 


Big game hunting is permitted on 
the Seney National Wildlife Refuge, 
Mich., only on the areas designated by 
signs as being open to hunting. These 
areas comprising 85,200 acres are de- 
lineated on maps available at the 
refuge headquarters and from the 
office of the Regional Director, U:S. 
Fish and Wildlife Service, Department 
of the Interior, Federal Building, Fort 
Snelling, Twin Cities, Minn. 55111. 
Hunting shall be in accordance with 
all applicable State regulations subject 
to the following conditions: 

1. Bow and arrow hunting is permit- 
ted only on 33,525 acres of the refuge 
designated as area B, from October 1 
thrqugh November 14; and on the 
85,200 acres of the refuge designated 
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as area A and area B, from December 
1 through December 31. 
2. Bear may be taken by archers 


only from October 1 through Novem- 


ber 14 and by gun hunters only from 
November 15 through November 30. 
Bear may not be taken with the aid of 
dogs. 

3. Camping is permitted only west of 
the Driggs River except in designated 
wilderness area during the gun season. 
A camp registration permit, obtainable 
at refuge headquarters, is required. 

4. All motorized conveyances are 
prohibited from traveling on dikes or 
off established roads and trails. Motor- 
ized bikes, all-terrain vehicles, and 
snowmobiles are not permitted on the 
refuge. 

The provisions of this special regula- 
tion supplement the regulations which 
govern hunting on wildlife refuge 
areas generally which are set forth in 
Title 50, Code of Federal Regulations, 
Part 32. The public is invited to offer 
suggestions and comments at any 
time. 


Norte.—The U.S. Fish and Wildlife Service 
has determined that this document does not 
contain a major proposal requiring prepara- 
tion of an economic impact statement under 
Executive Order 11949 and OMB Circular 
A-107. 


Dated: July 28, 1978. 
JOHN R. FRYE, 
Refuge Manager. 
{FR Doc. 78-21555 Filed 8-2-78; 8:45 am] 


[4310-55] 
PART 32—HUNTING 


Big Game Hunting, Ravalli National 
Wildlife Refuge, Montana 


AGENCY: Ravalli National Wildlife 
Refuge, U.S. Fish and Wildlife Service, 
Department of the Interior. 


ACTION: Special regulations. 


SUMMARY: This document describes 
the regulations governing big game 
hunting on the Ravalli National Wild- 
life Refuge, North of Stevensville, 
Mont. 


EFFECTIVE DATE: September 9, 
1978. 


FOR FURTHER INFORMATION 
CONTACT: 


Robert C. Twist, Refuge Manager, 
No. 5 Third Street, P.O. Box 257, 
Stevensville, Mont. 59870, 406-777- 
5552. 


§ 32.32 Special regulations: Big Game 
‘Hunting for Individual Wildlife Refuge 
Areas. 


MONTANA 
RAVALLI NATIONAL WILDLIFE REFUGE 


The taking of white-tailed and/or 
mule deer by bow and arrow will be 
permitted on designated areas of Ra- 
valli National Wildlife Refuge by 
means of archery only from Septem- 
ber 9 through October 15, either sex 
deer, and from October 22 through 
November 26, antlered bucks only, in 
accordance with State regulations and 
with the following additional special 


conditions: 


* 1. All hunters must check in and out 
at checking stations. 

2. No firearms may be carried in this 
area. 

3. The public hunting area will be 
closed to entry from one hour after 
sunset until one and one-half hours 
before sunrise. 

This hunting area will be designated 
by signs and delineated on maps avail- 
able at Refuge Headquarters, No. 5 
Third Street, Stevensville, Mont., and 
from the Area Manager, U.S. Fish and 
Wildlife Service, Room 3035, Federal 
Building, 316 North 26th Street, Bill- 
ings, Mont. 

The provisions of these special regu- 
lations supplement the regulations 
which govern hunting on wildlife 
refuge areas generally and which are 
set forth in Title 50, Code of Federal 
Regulations, Part 32, and are effective 
through June 30, 1979. 


Note.—The U.S. Fish and Wildlife Service 
has determined that this document does not 
contain a major proposal requiring prepara- 
tion of an Economic Impact Statement 
under Executive Order 11949 and on OMB 
Circular A-107. 


Dated: July 26, 1978. 


ROBERT C. T'wIsrT, 
Refuge Manager. 
{FR Doc. 78-21510 Filed 8-2-78; 8:45 am] 
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[4910-13] 
DEPARTMENT. OF TRANSPORTATION 
Federal Aviation Administration 
(14 CFR Part 71] 


{Airspace Docket No. 78-ASW-33] 
TRANSITION AREA 
Proposed Alteration: Taos, N. Mex. 


AGENCY: Federal Aviation Adminis- 
tration (FAA), DOT. 


ACTION: Notice of proposed rulemak- 
ing. 


SUMMARY: The nature of the action 
being taken is to propose alteration of 
the transition area at Taos, N. Mex. 
The intended effect of the proposed 
action is to provide additional con- 
trolled airspace for aircraft executing 
a new instrument approach procedure 
to the Taos Municipal Airport. The 
circumstance which created the need 
for the action was the development of 
@ new nondirectional radio beacon 
(NDB) instrument approach procedure 
to the airport. 


DATES: Comments must be received 
on or before September 5, 1978. 


ADDRESSES: Send comments on the 
proposal to: Chief, Airspace and Proce- 
dures Branch, Air Traffic Division, 
Southwest Region, Federal Aviation 
Administration, P.O. Box 1689, Fort 
Worth, Tex. 76101. | 

The official docket may be examined 
at the following location: Office of the 
Regional Counsel, Southwest Region, 
Federal Aviation Administration, 4400 
Blue Mound Road, Fort Worth, Tex. 

An informal docket may be exam- 
ined at the Office of the Chief, Air- 
space and Procedures Branch, Air 
Traffic Division. 


FOR FURTHER INFORMATION 
CONTACT: 


John A. Jarrell, Airspace and Proce- 
dures Branch, ASW-535, Air Traffic 
Division, Southwest Region, Federal 
Aviation Administration, P.O. Box 
1689, Fort Worth, Tex. 76101; 817- 
624-4911, ext. 302. 


SUPPLEMENTARY INFORMATION: 
Subpart G § 71.181 (43 FR 440) of FAR 
Part 71 contains the description of 
transition areas designated to provide 
controlled airspace for the benefit of 
aircraft conducting IFR activity. Al- 
teration of the transition area at Taos, 


N. Mex., will necessitate an amend- 
ment to this subpart. 


COMMENTS INVITED 


Interested persons may submit such 
written data, views or arguments as 
they may desire. Communications 
should be submitted in triplicate to 
Chief, Airspace and Procedures 
Branch, Air Traffic Division, South- 
west Region, Federal Aviation Admin- 
istration, P.O. Box 1689, Fort Worth, 
Tex. 76101. All communications re- 
ceived on or before September 5, 1978, 
will be considered before action is 
taken on the proposed amendment. No 
public hearing is contemplated at this 
time, but arrangements for informal 
conferences with Federal Aviation Ad- 
ministration officials may be made by 
contacting the Chief, Airspace and 
Procedures Branch. Any data, views or 
arguments presented during such con- 
ferences must also be submitted in 
writing in accordance with this notice 
in order to become part of the record 
for consideration. The proposal con- 
tained in this notice may be changed 
in the light of comments received. All 
comments submitted will be available, 
both before and after the closing date 
for comments, in the Rules Docket for 
examination by interested persons. 


AVAILABILITY OF NPRM 


Any person may obtain a copy of 
this notice of proposed rule making 
(NPRM) by submitting a request to 
the‘ Chief, Airspace and Procedures 
Branch, Air Traffic Division, South- 
west Region, Federal Aviation Admin- 
istraton, P.O. Box 1689, Fort Worth, 
Tex. 76101, or by calling 817-624-4911, 
ext. 302. Communications must identi- 
fy the notice number of this NPRM. 
Persons interested in being placed on a 
mailing list for future NPRMs should 
contact the office listed above. 


THE PROPOSAL 


The FAA is considering an amend- 
ment to Subpart G of Part 71 of the 
Federal Aviation Regulations (14 CFR 
Part 71) to alter the transition area at 
Taos, N. Mex. The FAA believes this 
action will enhance IFR operations at 
the Taos Municipal Airport by provid- 
ing additional controlled airspace for 
aircraft executing the new instrument 
approach procedure to the airport. 
Subpart G of Part 71 was republished 
in the FEDERAL REGISTER on January 3, 
1978 (43 FR 440). 


DRAFING INFORMATION 


The principal authors of this docu- 
ment are John A. Jarrell, Airspace and 
Procedures Branch, and Robert C. 
Nelson, Office of the Regional Coun- 
sel. 


THE PROPOSED AMENDMENT 


Accordingly, pursuant to the author- 
ity delegated to me, the FAA proposes 
to amend §71.181 of Part 71 of the 
Federal Aviation Regulations (14 CFR 
Part 71) as republished (43 FR 440) by 
altering the Taos, N. Mex., transition 
area to read as follows: 


Taos, N. Mex. 


That airspace extending upward from 700 
feet above the surface within a 6.5-mile 
radius of the Taos Municipal Airport (lati- 
tude 36°27'28” N., longitude 105°40’21” W.); 
within 9.5 miles on the northwest side and 
within 4.5 miles on the southeast side of the 
203° bearing from the Ski NDB (latitude 
36°27'40" N., longitude 105°40'10” W.) ex- 
tending from the NDB to 18.5 miles south- 
west of the NDB excluding that airspace 
within the 6.5-mile airport radius area; and 
that airspace extending upward from 1,200 
feet above the surface beginning at latitude 
36°07'00” N., longitude 105°50'00" W., thence 
via a 25-mile arc centered on the Taos Mu- 
nicipal Airport coordinates (latitude 
36°27'28” N., longitude 105°40'21” W.) clock- 
wise to latitude 36°48'00" N., longitude 
105°49'15” W., thence direct to latitude 
36°30'00” N., longitude 105°30'00” W., thence 
direct to point of beginning. 


(Sec. 307(a), Federal Aviation Act of 1958 
(49 U.S.C. 1348(a); and Sec. 6(c), Depart- 
ment of Transportation Act (49 U.S.C. 
1655(c)).) 


NotTe.—The FAA has determined that this 
document does not contain a major proposal 
requiring preparation of an Economic 
Impact Statement under Executive Order 
11821, as amended by Executive Order 
11949, and OMB Circular A-107. 


Issued in Fort Worth, Tex., July 24, 
1978. 
Pau. J. BAKER, 
Director, 
Southwest Region. 
(FR Doc. 78-21501 Filed 8-2-78; 8:45 am) 


[4910-13] 


[14 CFR Part 71) 
[Airspace Docket No. 78-ASW-34] 
TRANSITION AREA 
Proposed Alteration: Sherman, Texas 


AGENCY: Federal Aviation Adminis- 
tration (FAA), DOT. 
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ACTION: Notice of proposal rule- 
making. 


SUMMARY: The nature of the action 
- being taken is to proposed alteration 
of a transition area at Sherman, Tex. 
The intended effect of the proposed 
action is to provide additional con- 
trolled airspace for aircraft executing 
instrument approach procedures to 
the Grayson County Airport. The cir- 
cumstance which created the need for 
the action is that higher performance 
aircraft are utilizing the airport re- 
quiring additional controlled airspace 
for their protection. 


DATES: Comments must be received 
on or before September 5, 1978. 


ADDRESSES: Send comments on the 
proposal to: Chief, Airspace and Proce- 
dures Branch, Air Traffic Division, 
Southwest Region, Federal Aviation 
Administration, P.O. Box 1689, Forth 
Worth, Tex. 76101. 

The Official docket may be examined 
at the following location: Office of the 
Regional Counsel, Southwest Region, 
Federal Aviation Administration, 4400 
Blue Mound Road, Forth Worth, Tex. 

An informal docket may be exam- 
ined at the Office of the Chief, Air- 
space and Procedures Branch, Air 
Traffic Division. 


FOR FURTHER INFORMATION 
CONTACT: 


David Gonzalez, Airspace and Proce- 
dures Branch (ASW-536), Air Traf- 
fic Division, Southwest Region, Fed- 
eral Aviation Administration, P.O. 
Box 1689, Forth Worth, Tex. 76101; 
817-624-4911, ext. 302. 


SUPPLEMENTARY INFORMATION: 
In Subpart G §71.181 (43 FR 440) of 
FAR Part 71, the description of the 
Sherman, Tex., transition area reflects 
the controlled airspace designed for 
aircraft executing instrument ap- 
proach procedures within a 7-mile 
radius of the Grayson County Airport. 
Criteria III (turbojets) aircraft are uti- 
lizing the airport and require expan- 
sion of the transition area to an 8.5- 
mile radius to provide the necessary 
additional controlled airspace for their 
protection. 


COMMENTS INVITED | 


Interested persons may submit such 
written data, views or arguments as 
they may desire. Communications 
should be submitted in triplicate to 
Chief, Airspace and Procedures 
Branch, Air Traffic Division, South- 
west Region, Federal Aviation Admin- 
istration, P.O. Box 1689, Forth Worth, 
Tex. 76101. All communications re- 
ceived on or before September 5, 1978 


will be considered before action is — 


taken on the proposed amendment. No 
public hearing is contemplated at this 
time, but arrangements for informal 


PROPOSED RULES 


conferences with Federal Aviation Ad- 
ministration officials may be made by 
contacting the Chief, Airspace and 
Procedures Branch. Any data, views or 
arguments presented during such con- 
ferences must also be submitted in 
writing in accordance with this notice 
in order to become part of the record 
for consideration. The proposal con- 
tained in this notice may be changed 
in the light of comments received. All 
comments submitted will be available, 
both before and after the closing date 
for comments, in the Rules Docket for 
examination by interest persons. 


AVAILABILITY OF NPRM 


Any person may obtain a copy of 
this notice of proposed rule making 
(NPRM) by submitting a request to 
the Chief, Airspace and Procedures 
Branch, Air Traffic Division, South- 
west Region, Federal Aviation Admin- 
istration, P.O. Box 1689, Forth Worth, 
Tex. 76101, or by calling 817-624-4911, 
ext. 302. Communications must identi- 
fy the notice number of this NPRM. 
Persons interested in being placed on a 
mailing list for future NPRMs should 
contact the office listed above. 


THE PROPOSAL 


The FAA is considering an amend- 
ment to Subpart G of Part 71 of the 
Federal Aviation Regulations (14 CFR 
Part 71) to alter the Sherman, Tex., 
transition area. The FAA believes this 
action will enhance IFR operations at 
the Grayson County Airport by pro- 
viding additional controlled airspace 
for aircraft executing instrument ap- 
proach established for the airport. 
Subpart G of Part 71 was republished 
in the FEDERAL REGISTER on January 3, 
1978 (43 FR 440). 


DRAFTING INFORMATION 


The principal authors of this docu- 
ment are David Gonzalez, Airspace 
and Procedures Branch, and Robert C. 
Nelson, Office of the Regional Coun- 
sel. 


THE PROPOSED AMENDMENT 


Accordingly, pursuant to the author- 
ity delegated to me, the FAA proposes 
to amend §71.181 of Part 71 of the 
Federal Aviation Regulations (14 CFR 
Part 71) as republished (43 FR 440) by 
altering the Sherman, Tex., transition 
area as follows: ~ 


That airspace extending from 700 feet 
above the surface within a 6-mile radius of 
Sherman Municipal Airport (latitude 
33°37'30" N., longitude 96°35'00" W.) and 
within an 8.5-mile radius of Grayson County 
Airport (latitude 33°42'55” N., longitude 
96°40'25” W.). 


Note.—The FAA has determined that this 
document does not contain a major proposal 
requiring preparation of an Economic 
Impact Statement under Executive Order 


11821, as amended by Executive Order 
11949, and OMB Circular A-107. 


Issued in Forth Worth, Tex., on July 
25, 1978. 
Pau. J. BAKER, 
Acting Director, 
Southwest Region. 
[FR Doc 78-21502 Filed 8-2-78; 8:45 am] 


[4910-13] 


[14 CFR Part 75] 
{Airspace Docket No. 78-SO-31] 


PROPOSED ALTERATION OF JET ROUTES 


AGENCY: Federal Aviation Adminis- 
tration (FAA), DOT. 


ACTION: Notice of proposed rulemak- 


-ing. 


SUMMARY: This notice proposes to 
realign five jet routes (J-43, J-58, J-75, 
J-86 and J-89) and to rescind a seg- 
ment of J-119 in an area southeast of 
St. Petersburg, Fla. The number of un- 
interrupted descents into the Miami, 
Fla., terminal airspace would be in- 
creased and aeronautical fuel con- 
sumption would be decreased by the 
proposed action. 


DATES: Comments must be received 
on or before August 30, 1978. 


ADDRESSES: Send comments on the 
proposal in triplicate to: Director, FAA 
Southern Region, Attention: Chief, 
Air Traffic Division, Docket No. 78- 
SO-31, Federal Aviation Administra- 
tion, P.O. Box 20636, Atlanta, Ga. 
30320. 

The official docket may be examined 
at the following location: FAA Office 
of the Chief Counsel, Rules Docket 
(AGC-24), Room 916, 800 Indepen- 
dence Avenue SW., Washington, D.C. 
20591. 

An informal docket may be exam- 
ined at the office of the Regional Air 
Traffic Division. 


FOR FURTHER 
CONTACT: 


Mr. Everett L. McKisson, Airspace 
Regulations Branch (AAT-230), Air- 
space and Air Traffic Rules Division, 
Air Traffic Service, Federal Aviation 
Administration, 800 Independence 
Avenue SW., Washington, D.C. 
20591; telephone 202-426-3715. 


SUPPLEMENTARY INFORMATION: 
COMMENTS INVITED 


INFORMATION 


Interested persons may participate 
in the proposed rulemaking by submit- 
ting such written data, views or argu- 
ments as they may desire. Communi- 
cations should identify the airspace 
docket number and be submitted in 
triplicate to the Director, Southern 
Region, Attention: Chief, Air Traffic 
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Division, Federal Aviation Administra- 
‘ tion, P.O. Box 20636, Atlanta, Ga., 
30320. All communications received on 
or before August 30, 1978 will be con- 
sidered before action is taken on the 
proposed amendment. The proposal 
contained in this notice may be 
changed in the light of comments re- 
ceived. All comments submitted will be 
available, both before and after the 
closing date for comments, in the rules 
docket for examination by interested 
persons. 


AVAILABILITY OF NPRM 


Any person may obtain a copy of 
this notice of proposed rulemaking 
(NPRM) by submitting a request to 
the Federal Aviation Administration, 
Office of Public Affairs, Attention: 
Public Information Center, APA-430, 
800 Independence Avenue SW., Wash- 
ington, D.C. 20591, or by calling 202- 
426-8058. Communications must iden- 
tify the docket number of this NPRM. 
Persons interested in being placed on a 
mailing list for future NPRMs should 
also request a copy of advisory Circu- 
lar No. 11-2 which describes the appli- 
cation procedures. 


THE PROPOSAL 


The FAA is considering an amend- 
ment to part 75 of the Federal Avi- 
ation Regulations (14 CFR part 75) 
that would make the following 
changes: 

1. Realign a segment of J-43 from 
Miami, Fla., direct to St. Petersburg, 
Fla. 

2. Realign a segment of J-58 be- 
tween Sarasota, Fla., and Biscayne 
Bay, Fla., via the INT of Sarasota 138° 
T (137° M) and Biscayne Bay 301° T 
(301° M) radials. 

3. Realign a segment of J-75 from 
Biscayne Bay, Fla., to Lakeland, Fla., 
via the INT OF Biscayne bay 301° T 
(301° M) and Lakeland 175° T (174° M) 
radials. 

4. Realign a segment of J-86 from 
Sarasota, Fla., to Miami, Fla., via the 
INT of Sarasota 103° T (102° M) and 
Miami 315° T (315° M) radials. 

5. Realign a segment of J-89 from 
Biscayne Bay, Fla., to Lakeland, Fla., 
via the INT of Biscayne Bay 301° T 
(301° M) and Lakeland 166° T (165° M) 
radials. 

6. Rescind a segment of J-119 from, 
Miami, Fla., to St. Petersburg, Fla. 

The proposed action would increase 
the number of uninterrupted transi- 
tions from jet routes into the terminal 
airspace. 


DRAFTING INFORMATION 


The principal authors of this docu- 
ment are Mr. Everett L. McKisson, Air 
Traffic Service, and Mr. Richard W. 
Danforth, Office of the Chief Counsel. 


PROPOSED RULES 


THE PROPOSED AMENDMENT 


Accordingly, pursuant to the author- 
ity delegated to me, the Federal Avi- 
ation Administration proposes. to 
amend § 75.100 of part 75 of the Feder- 
al Aviation Regualtions (14 CFR part 
75), as republished (43 FR 1714) and 
amended (43 FR 19212), as follows: 

1. Under Jet Route No. 43 all text 
before “Tallahassee, Fla.;” is deleted 
and “From Miami, Fla., via St. Peters- 
burg, Fla.;” is substituted therefor. 

2. Under Jet Route No. 58 “INT 
Sarasota 133°” is deleted and “INT 
Sarasota 138°” is substituted therefor. 

3. Under Jet Route No. 75 “From 
Miami, Fla., via the INT of the Miami 
297°” is deleted and “From Biscayne 
Bay, Fla., via the Biscayne Bay 301°” 
is substituted therefor. 

4. Under Jet Route No. 86 all after 
“Sarasota, Fla., 286° radials;” is de- 
leted and “Sarasota; INT of Sarasota 
103° and Miami, Fla., 315° radials; to 
Miami.” is substituted therefor. 

5. Under Jet Route No. 89 “Biscayne 
Bay 288°” is deleted and “Biscayne 
Bay 301°” is subsituted therefor. 

6. Under Jet Route No. 119 all before 
“Taylor, Fla.” is deleted and “From St. 
Petersburg, Fla., to” is substituted 
therefor. 


(Secs. 307(a) and 313(a), Federal Aviation 
Act of 1958 (49 U.S.C. 1348(a) and 1354(a)); 
Sec. 6(c), Department of Transportation Act 
(49 U.S.C. 1655(c)); and 14 CFR 11.65.) 


Norte.—The FAA has determined that this 
document does not contain a major proposal 
requiring preparation of an economic 
impact statement under Executive Order 
11821, as amended by Executive Order 
11949, and OMB Circular A-107. 


Issued in Washington, D.C., on July 
25, 1978. 


WILLIAM E. BROADWATER 
Chief, Airspace and Air 
. Traffic Rules Division. 


- [FR Doc. 78-21367 Filed 8-2-78; 8:45 am] 





[7020-02] 


INTERNATIONAL TRADE 
COMMISSION 


[19 CFR Parts 200 and 201] 


EMPLOYEE RESPONSIBILITIES AND CONDUCT; 
RULES OF GENERAL APPLICATION 


Propesed Canons of Ethics for Commissioners; 
Proposed Changes Regarding Practice Before 
the Commission by Former Commissioners 
and Staff Members 


AGENCY: United States International 
Trade Commission. 


ACTION: Notice of proposed rules. 


SUMMARY: This notice (1) proposes 
Canons of Ethics specifically applica- 
ble to Commissioners of the United 
States International Trade Commis- 
sion, and (2) proposes to change the 


34159 


rules governing practice before the 
Commission by its former Commis- 
sioners and staff members. This notice 
is issued in further response to a re- 
quest of the House Committee on 
Ways and Means that the Commission 
adopt a code of personal conduct on 
ethical issues. This notice revises an 
earlier proposal of December 7, 1977 
(42 FR 61871) through simplification 
of language and modification of the 
earlier proposal respecting practice 
before the Commission by its former 
gaara and former staff mem- 
ers. 


DATE: Comments must be received on 
or before September 5, 1978. 


ADDRESS: Interested persons may 
submit comments in writing to the 
Secretary to the Commission, 701 E 
Street NW., Washington, D.C. 20436. 


FOR FURTHER INFORMATION 
CONTACT: 


The Honorable George M. Moore, 
Counselor for Employee Responsibil- 
ities and Conduct, United States In- 
ternational Trade Commission, 701 
E Street NW., Washington, D.C. 
20436, telephone 202-523-0144. 


SUPPLEMENTARY INFORMATION: 
The Commission, desiring to foster 
and to maintain the highest standards 
of ethical conduct among Commission- 
ers and to avoid even the appearance 
of impropriety in each and every 
action of Commissioners, and seeking 
to enhance the public perception of 
the Commission as an objective, fact- 
finding agency with a quasi-judicial 
role in assisting the Congress and the 
President in the formulation and im- 
plementation of the trade policy of 
the United States, is hereby proposing 
Canons of Ethics containing policies, 
standards, and proscriptions to govern 
the conduct of Commissioners. The 
Canons of Ethics not only are to be 
promulgated as part of the Commis- 
sion’s ethical regulations but also are 
to be included in the Commission’s 
Policy Manual. In addition, changes to 
the rules with respect to appearances 
before the Commission by former 
Commissioners and staff members are 
contemplated. 

During the course of legislative over- 
sight concerning the administration 
of, and authorization of appropri- 
ations to, the Commission, the Com- 
mittee on Ways and Means of the 
House of Representatives encouraged 
the Commission to “adopt a code of 
personal conduct with respect to em- 
ployment of staff, travel, speaking en- 
gagements, prohibition on political 
speeches and partisan political activi- 
ty, and other matters concerning per- 
sonal conduct of Commissioners and 
staff.” (H. Rept. No. 95-217, 95th 
Cong. lst Sess., at 13 (April 1977)). 
The proposed Canons of Ethics, spe- 
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cifically applicable to Commissioners, 
are in partial response to Committee’s 
request and will comprise a new Sub- 
part D of Part 200, Title 19, Code of 
Federal Regulations (19 CFR 200.735- 
124 through 200.735-141). Standards 
of conduct specifically applicable to 
both Commissioners and staff present- 
ly inhere in Subpart B of Part 200, 
Title 19, Code of Federal Regulations 
aig CFR  200.735-104a through 
200.735-113). 

An earlier version of this proposal 
was published in the FepERAL REGISTER 
of Detember 7, 1977. (42 F.R. 61871- 
61873). This proposal has been simpli- 
fied in language and modified in cer- 
tain substantive respects. In particu- 
lar, the proposed section concerning 
postemployment responsibilities - of 
Commissioners has been modified. As 
a consequence, it is proposed that the 
Commission’s rule governing practice 
before the Commésion by former 
Commissioners and staff members be 
amended. 

Title 19, Part 200 of the Code of 
Federal Regulations is proposed to be 
amended by the addition of a new sub- 
part D, to be comprised of §§ 200.735- 
124 through 200.735-141, as follows: 


Subport D—Canons of Ethics for 
Commissioners 


Sec. 

200.735-124 Purpose. 

200.735-125 Standards of conduct for Com- 
missioners, generally. 

200.735-126 Constitutional obligations. 

200.735-127 Statutory obligations. 

200.735-128 Maintenance of independence. 

200.735-129 Political activity. 

200.735-130 Public statements. 

200.735-131 Funds and travel. 

200.735-132 Relations with other Commis- 
sioners. 

200.735-133 Relationships with persons 
who may have interests before the Com- 


mission. 
200.735-134 Qualification to participate in 
matte 


particular rs. 
200.735-135 Impressions of influence. 
200.735-136 Ex parte communications. 
200.735-137 Investigations. 
200.735-138 Conduct toward parties and 
their counsel. 
200.735-139 Business interests. 


200.735-140 Supervision of internal organi- 
zation. 


200.735-141 Postemployment responsibli- 
ties. 


Avurnority: E.O. 11222, 3 CFR 306, 311 
(1964-1965 Comp.); (19 U.S.C. ESOKCKED: 19 
US.C. 1331(aX3); 19 U.S.C. 1335). 


Subpart D—Canons of Ethics for 
Commissioners 


§ 200.735-124 Purpose. 


(a) Desiring to maintain and in- 
crease high standards of ethical con- 
duct among its Commissioners; 

(b) Seeking to improve the public 
impression of the Commission as an 
impartial, fact-finding agency with a 


role in helping the Congress and the 
President in creating and carrying out 
the trade policy of the United States; 

(c) Considering the oath of office of 
the Commissioners and their duty to 
perform their functions efficiently, 
without malfeasance or neglect of 
duty; and 

(d) The Commissioners of the 
United States International Trade 
Commission declare that the policies, 
standards and rules set out in this sub- 
part shall govern the conduct of the 
Commissioners. 


§ 200.735-125 Standards of conduct for 
Commissioners, generally. 


In the discharge of their duties, the 
Commissioners shall conduct them- 
selves in a manner which gains the re- 
spect and confidence of others. Com- 
missioners shall familiarize themselves 
with, and abide by, the standards of 
ethical conduct set out in (a) Execu- 
tive Order 11222 (May 8, 1965); (b) 
House Concurrent Resolution 175 
(85th Cong., 2d sess., July 11, 1958); 
and (c) Subpart B of this part. Com- 
missioners shall avoid conduct which 
results in a conflict of interest or even 
the appearance of conflict of interest. 
Commissioners shall perform thier 
functions impartially. 


§ 200.735-126 Constitutional obligations. 


The members of the Commission 
shall fully and faithfully abide by 
their oaths of office. 


§ 200.735-127 Statutory obligations. 


Members of the Commission should 
enforce compliance with the law with 
respect to all persons. When exercising 
their irivestigative power, the Commis- 
sion should exercise that power impar- 
ie and within the proper limits of 

e WwW. 


§ 200.735-128 Maintenance of indepen- 
dence. 


The Commission is an independent, 
nonpartisan body. One of its most im- 
portant functions is to engage in fac- 
tual inquiries in order to assist the 
President and Congress in developing 
foreign trade and and tariff policy. In 
performing their duties, Commission- 
ers shall display independence and 
reject all efforts by the executive or 
legislative branches designed to influ- 
ence their determinations in any 
matter. A Commissioner shall not be 
affected by the demands of any group, 
or considerations of personal populari- 
ty. A Commissioner should also be 
above fear of unjust criticism. 


§ 200.735-129 Political activity. 


(a) Active participation by Commis- 
sioners in a political campaign of any 
candidate for State or National office 
may tend to reduce the confidence of 
the public in the impartiality of the 


decisions of the Commission. There- 
fore, Commissioners should refrain 
from actively participating in any such 
political campaign, including making 
political speeches or issuing partisan 
political statements to the media on 
behalf of any candidate. This provi- 
sion, however, shall not be interpreted 
to prohibit a member of the Commis- 
sion from lawfully contributing to a 
party or candidate of the member’s 
choice. 

(b) The official authority or influ- 

ence of Commissioners shall not be 
used for the purpose of interfering 
with an election. 
» (c) No member of the Commission 
shall use money or facilities of the 
Commission to campaign for any can- 
didate. 

(d) If a member of a Commissioner’s 
immediate household runs for political 
office during a Commissioner’s term of 
employment, the Commissioner must 
file a report listing the extent of the 
Commissioner’s participation in the 
campaign with the Office of Secretary 
within 30 days after the election. The 
report shall be subject to public in- 
spection. 


§ 200.735-130 Public statements. 


Unless the Commission has adopted 
the policy being expressed, no commis- 
sioner shall speak on a policy matter 
for which the Commission has respon- 
sibility and represent. that expression 
as the view of the Commission. 


§ 200.735-131 Funds and travel. 


A Commissidner shall only spend 
public funds for purposes which that 
Commissioner decides are necessary 
and authorized in order to carry out 
properly the responsibilities of that 
Commissioner. 


§$200.735-132 Relationships with other 
Commissioners. 


Each Commissioner has-a right to 
voice an opinion, and, in doing so, 
honest differences of opinion are to be 
expected. However, statement of these 
differences should not be in an un- 
friendly manner, and, in all cases, 
every effort should be made to pro- 
mote harmony at the Commission. 


§ 200.735-133 Relationships with persons 
wko may have interests before the 
Commission. 


Members of the Commission should 
administer the law impartially and 
without regard to the people involved. 
Members of the Commission shall not 
accept gifts, entertainment, or favors 
from persons who are, or may in the 
future become, subject to their juris- 
diction, except in accordance with the 
provisions of subpart B of this Part 
200. 
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§ 200.735-134 Qualification to participate 
in particular matters. 


Each Commissioner shall individual- 
ly determine whether or not to partici- 
pate in a particular matter. If any in- 
terested person suggests that a Com- 
missioner should be disqualified be- 
cause of bias, or prejudice, the Com- 
missioner should consult with the 
Commission’s ethics counselor and 
then shall individually decide whether 
or not to participate in the matter. 


§ 200.735-135 Impressions of influence. 


A Commissioner should not engage 
in conduct that creates the impression 
that the Commissioner can be influ- 
enced, or in any way affected by the 
rank, position, prestige, or wealth of 
any person. 


§ 200.735-136 Ex Parte communications. 


Whenever a proceeding is conducted 
under section 8 of the Administrative 
Procedure Act, the members ‘of the 
Commission shall compiy with the 
provisions of subsection (d) of section 
8 and the provisions of this Chapter 
groverning ex parte communications. 


§200.735-137 Investigations. 


When conducting investigations, 
Commissioners shall concern them- 
selves only with the facts known to 
them. A Commissioner should never 
suggest, vote in favor of, or participate 
in any investigation for reasons of per- 
sonal anger, prejudice, vindictiveness, 
publicity, or personal interest. The 
facts alone should cause the Commis- 
sioners to exercise their investigatory 
power. 


§ 200.735-138 Conduct towards parties and 
their counsel. 


Commissioners should be calm, at- 
tentive, patient and impartial when 
listening to the arguments of parties 
or their counsel. Commissioners 
should not approve of unprofessional 
conduct by the attorneys of the par- 
ties. The Commission should make 
sure that its own staff follows. the 
same principles. 


§ 200.735-139 Business interests. 


A Commissioner shall not actively 
engage in any other business, vocation, 
or employment while serving as a 
Commissioner. 


200.735-140 Supervision of internal orga- 
’ nization 


The Chairman, unless a majority of 
all the Commissioners in office vote to 
disapprove, from time to time shall 
review the internal organization of the 
Commission in order to make sure 
that all matters before it are handled 
in an efficient and timely manner, and 
that the policies and delegations de- 
scribed in the Commission’s policy 
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manual are faithfully and efficiently 
put into effect. All the Commissioners, 
and particularly the Chairman, are re- 
sponsible for developing and maintain- 


ing a responsible Commission staff ca-- 


pable of supervising the agency’s staff 
work. 


§ 200.735-141 Post-Employment responsi- 
bilities. 

(a) A former Commissioner shall not 
appear before the Commission as an 
attorney or agent for anyone other 
than the United States in connection 
with any matter the former Commis- 
sioner personally and substantially 
participated in during that Commis- 
sioner’s employment as a Commission- 


er. 

(b) For 1 year after a Commission- 
er’s employment at the Commission 
has ceased, a former Commissioner 
shall not appear before the Commis- 
sion as attorney or agent for anyone 
other than the United States in con- 
nection with any matter which was 
under the former Commissioner’s offi- 
cial responsibility as a Commissioner 
during the year prior to the end of his 
or her service as a Commissioner. 

(c) A former Commissioner desiring 
to appear before the Commission as 
attorney or agent for anyone other 
than the United States in connection 
with any matter shall file a statement 
with the secretary to the Commission 
setting forth the basis of his or her eli- 
gibility to appear before the Commis- 
sion under paragraphs (a) and (b) of 
this section. Such statement shall be 
signed by the former Commissioner 
and shall contain a certification in 
writing under oath that the statement 
is true, complete, and correct. 

(d) The Commission, upon request of 
a former Commissioner or interested 
person, or on its own motion, may rule 
on the eligibility of a former Commis- 
sioner to appear before the Commis- 
sion as attorney or agent for anyone 
other than the United States in con- 
nection with a particular matter. The 
Commission shall rule promptly on 
such requests or motions. 

(e) For the purpose of the section, 
the term “appear” includes (1) actual 
physical appearances before the Com- 
mission, or (2) the submission of writ- 
ten documents in the name of the 
former Commissioner. % 


§ 201.15 [Amended] 


Title 19, Part 201 of the Code of 
Federal Regulations is proposed to be 
amended by deleting the language of 
present § 201.15(b) and by substituting 
the following language therefor: 


(b)(1) Former officers or employees. 
A former officer or employee shall not 
appear before the Commission as an 
attorney or agent for anyone other 
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than the United States in connection 
with any matter the former officer or 
employee personally and substantially 
participated in during that officer’s or 
employee’s employment at the Com- 
mission. 

(2) For 1 year after an officer’s or 
employee’s employment at the Com- 
mission has ceased, a former officer or 
employee shall not appear before the 
Commission as attorney or agent for 
anyone other than the United States 
in connection with any matter which 
was under the former officer’s or em- 
ployee’s official responsibility as an of- 
ficer or employee of the Commission 
during the year prior to the end of his 
or her service as an officer or employ- 
ee of the Commission. 

(3) A former officer or employee de- 
siring to appear before the Commis- 
sion as attorney or agent for anyone 
other than the United States in con- 
nection with any matter shall file a 
statement with the Secretary to the 
Commission setting forth the basis of 
his or her eligibility to appear before 
the Commission under paragraphs 
(b)(1) and (b)(2) of this section. Such 
statement shall be signed by the 
former officer or employee and shall 
contain a certification in writing under 
oath that the statement is true, com- 
plete, and correct. 

(4) The Commission, upon request of 
a former officer or employee of the 
Commission or interested person, or 
upon its own motion, may rule on the 
eligibility of a former officer or em- 
ployee of the Commission to appear 
before the Commission in connection 
with a particular matter. The Commis- 
sion shall rule promptly on such re- 
quests or motions. 

(5) For the purpose of this subsec- 
tion, the term “appear” includes (i) 
actual physical appearances before the 
Commission, or (ii) the submission of 
written documents in the name of the 
former officer or employee. 


Issued: July 28, 1978. 
By order of the Commission. 


KENNETH R. MAson, 
Secretary. 
[FR Doc. 78-21479 Filed 8-2-78; 8:45 am] 





[4810-25] 
DEPARTMENT OF THE TREASURY 


Office of the Secretary 
[31 CFR Part 10] 


PRACTICE BEFORE THE INTERNAL REVENUE 
SERVICE 


Proposed Revision of the Provisions Governing 
Those Individuals Elgible To Practice Before 
the Internal Revenue Service 


AGENCY: Department of the Treas- 
ury. 
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ACTION: Proposed rule. 


SUMMARY: The proposed rule 
amends and revises the provision of 
Treasury Department Circular No. 230 
which defines those individuals who 
are elgible to practice before the Inter- 
nal Revenue Service: Currently, the 
regulations permit attorneys, certified 
public accountants, and enrolled 
agents to practice before the Service. 
The purpose of this proposed rule 
would permit -enrolled actuaries to 
engage in limited practice before the 
Internal revenue Service. 


DATE: Comments must be in writing 
and must be received on or before Oc- 
tober 2, 1978. The effective date will 
be the date of publication of the an- 
ticipated final rule in the FEDERAL 
RecistTer. No hearing is comtemplated, 
but one may be held at a time and 
place set in a later notice in the FepER- 
at RecisTer if requested by an inter- 
ested person desiring an opportunity 
to comment orally and raising a genu- 
ine issue. 


FOR FURTHER INFORMATION, 
CONTACT: 


Mr. Leslie S. Shapiro, Director of 
Practice, 202-376-0767. ~ 


SUPPLEMENTARY INFORMATION: 
An enrolled actuary, as defined in the 
Internal Revenue Code, is an individu- 
al who is enrolled under authority of 
section 3042 of the Employee Retire- 
ment Income Security Act of 974 
(ERISA), 29 U.S.C. 1242, to perform 
actuarial services under the Act. 
Those individuals are enrolled by the 
Joint Board for the Enrollment of Ac- 
tuaries, established under subtitle C of 
title III of ERISA. The joint board has 
established a certification and exami- 
nation procedure for enrollment. Like 
enrolled agents (those enrolled by the 
Internal Revenue Service to practice 
before it), an enrolled actuary must 
have satisfied professional competence 
and other standards before being en- 
rolled. 

Enrolled actuaries possess expertise 
in the area of pension plans. That ex- 
pertise is derived from their tradition- 
al involvement in determining pension 
plan costs, which requires the consid- 
eration of. pension plan funding, the 
deductibility of pension plan contribu- 
tions, and overall pension plan design. 
This demands that enrolled actuaries 
have a close familiarity with those 
provisions of the Internal Revenue 
Code which govern minimum funding, 
deductions, and pension plan qualifica- 
tions. In addition, the periodic actuar- 
ial reports that the administrator of a 
defined benefit pension plan is re- 
quired to file by section 6059 of the In- 
ternal Revenue Code must be pre- 
pared by an enrolled actuary. Because 
of this expertise, it is believed that the 
public and Government will benefit by 
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enrolled actuaries engaging in practice 
before the Internal Revenue Service 
with regard to the qualification of em- 
ployee pension plans and certain other 
related areas. 

In addition, it is proposed that the 
regulations be amended to include ac- 
tuaries within the ambit of those sub- 
ject to disbarment or suspension from 
practice before the Internal Revenue 
Service because of disbarment or sus- 
pension from practice by a duly consti- 
tuted authority of another govern- 
mental unit or Federal court of record. 

The authority for this proposed 
amendment is section 3, 23 Stat. 258, 
sections 2-12, 60 Stat. 237, et seq:, 5 
U.S.C. 301, 500, 551-59, 31 U.S.C. 1026, 
Reorg. Plan No. 26 of 1950, 15 FR 
4935, 64 Stat. 1280, 3 CFR, 1949-1953 
Comp. 


DRAFTING INFORMATION 


The principal author of this amend- 
ment is Mr. Leslie S. Shapiro, Director 
of Practice, Office of the General 
Counsel, Department of the Treasury. 
Personnel of the Internal Revenue 
Service also participated in developing 
this amendment. 


PROPOSED AMENDMENTS TO THE 
REGULATIONS 


In consideration of the foregoing, it 
is proposed to amend 31 CFR Part 10 
as follows: 


§10.3 [Amended] 


1. Section 10.3 is amended as follows: 

(a) By redesignating present para- 
graphs (d), (e) and (f) as paragraphs 
(e), (f) and (g) respectively; 

(b) By adding a new paragraph (d), 
as follows: 


* . ” of s 


(d) Enrolied Actuaries. (1) Any indi- 
vidual who is enrolled as an actuary by 
the Joint Board for the Enrollment of 
Actuaries pursuant to 29 U.S.C. 1242 
may practice before the Internal Reve- 
nue Service upon filing with the Serv- 
ice a written declaration that he/she 
is currently qualified as an enrolled ac- 
tuary and is authorized to represent 
the particular party on whose behalf 
he/she acts. Practice as an enrolled ac- 
tuary is limited to representation with 
respect to issues involving the follow- 
ing statutory provisions: 


Internal Revenue Code (Title 26, U.S.C.) 
sections: 401 (qualification of employee 
plans), 403(a) (relating to whether an annu- 
ity plan meets the requirements of section 
404(aX2)), 404 (deductibility of employer 
contributions), 405 (qualification of bond 
purchase plans), 412 (funding requirements 
for certain employee plans), 413 (application 
of qualification requirements to collectively 
bargained plans and to plans maintained by 
more than one employer), 404 (containing 
definitions and special rules relating to the 
employee plan area), 4971 (relating to excise 


taxes payable as a result of an accumulated 
funding deficiency under section 412), 
7805(b) (relating to the extent, if any, to 
which an Internal Revenue Service ruling or 
determination letter coming under the 
herein listed statutory provisions shall be 
applied without retroactive effect); and, 29 
U.S.C. 1083 (relating to waiver of funding 
for qualified plans). 


(2) An individual who practices 
before the Internal Revenue Service 
pursuant to this subsection shall be 
subject to the provisions of this part 
in the same manner as attorneys, cer- 
tified public accountants and enrolled 
agents. 

2. Section 10.51(g) is amended to in- 
clude an actuary within the ambit of 
those covered, as follows: 


§ 10.51 Disreputable conduct. 


. e * * * 


(g) Disbarment or suspension from 
practice .as an attorney, certified 


public accountant, public accountant, 
or actuary by any duly constituted au- 
thority of any State, possession, terri- 
tory, Commonwealth, the District of 
Columbia, any Federal court of record, 
or any Federal agency, body or board. 


* ~ e a * 


Dated: July 26, 1978. 
Rosert H. MUNDHEIM, 


General Counsel, 
U.S.Department of the Treasury. 
CFR Doc. 78-21445 Filed 8-2-78; 8:45 am] 





[3710-92] 


DEPARTMENT OF DEFENSE 


{33 CFR Part 209} 
ADMINISTRATIVE PROCEDURES 


Port Access Routes in the North Atiantic Ocean; 
correction 


AGENCY: U.S. Army Corps of Engi- 
neers. 


ACTION: Proposed rule; corrections. 


SUMMARY: This notice announces 
corrections to the proposed port access 
routes which appeared in the FrepERAL 
REGISTER On June 30, 1978 (43 FR 
28523}. 


DATE: Comments on the proposed 
rule must be received on or before 
August 15, 1978. 


FOR FURTHER 
CONTACT: 


Mr. Gerard Savage, North Atlantic 
Division, Corps of Engineers, 90 
Church Street, New York, N.Y. 
10007, Attn: NADCO-OP, telephone 
212-264-7536. 


INFORMATION 
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SUPPLEMENTARY INFORMATION: 
On June 30, 1978, the proposal to es- 
tablish part access routes in the North 
Atlantic Ocean was published in the 
FEDERAL REGISTER (43 FR 28523). 
There were several errors made in the 
coordinates listed in paragraph 
(ad)(1ii) New York—southeast par and 
paragraph (d)(2i) Delaware Bay— 
east approach par which is hereby cor- 
rected and renumbered as follows: For 
clarity the entire paragraph (d) the 
port access routes (pars) is being re- 
published. 


§ 209.131 Port access routes in the North 
Atlantic Ocean. 


s s = & * 


(d) The port access routes (pars)—(1) 
New York Harbor—(i) New York—Nan- 
tucket. Four lanes (each lane 3.25 
miles wide ) beginning as a transition 
zone extending 10 miles seaward from 
the easternmost terminus of the east- 
ern approach of the New York traffic 
separation schemes (points 1 and 2). 
The transition zone consists of four 
lanes that expand in width from 2.5 to 
3.25 nautical miles (NM). The par then 
continues eastward to the _ 1,000- 
fathom curve (points 3 and-4). Where 
the par overlays the TSS eastern ap- 
proach off Nantucket each lane is 2.5 
miles in width in order to exclude the 
separation zone. 


Point, Latitude, and Longitude 
1—40°32.3’ N—73°04.9' W 
2—40°19.3’ N—73°05.0' W 
3—40°39.8' N—66°36.7' W 
4—40°26.6' N—66°55.0' W 


(ii) New York-southeast. Four lanes, 
each lane 3.25 miles wide beginning as 
a transition zone extending 10 miles 
seaward from the easternmost termi- 
nus of the southeastern approach of 
the New York traffic separation 
scheme (points 5 and 6). The transi- 
tion zone consists. of four lanes that 
expand in width from 2.5 to 3.25 nauti- 
cal miles (NM). The par than contin- 
ues eastward to the 1,000-fathom 
curve (points 7 and 8). 


Point, Latitude and Longitude 
5—40°09.0' N—73°10.9' W © 
6—39°59.4' N—73°22.3' W 
7—39°15.5' N—71°55.2' W 
8—39°05.8' N—72°06.5' W 


(2) Delaware bay—(i) East Approach. 
Two lanes (each lane 5 miles wide) be- 
ginning as a transition zone extending 
from the easternmost terminus of the 
eastern approach of the Delaware Bay 
traffic separation scheme (points 9 
and 10 to points 11 and 12, which are 
joined by an arc with a 10-mile radius 
from Five Fathom Bank Lighted Horn 
Buoy F (LLNR 118)). Two 5 mile-wide 
lanes extend eastward to the 1,000- 
fathom curve (points 13 and 14). 


—_— 
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Point, Latitude, and Longitude 

9—38°49.8' N—74°34.6’ W 
10—38°44.8' N—74°34.6’ W 
11—38°50.2' N—74°22.7' W 
12—38°40.4’ N—74°25.5' W 
13—38°25.6’ N—73°11.0' W 
14—38°18.0' N—73°21.2) W 

(ii) Southeast Approach. Two lanes 
(each lane 5 miles wide) beginning as a 
similar transition zone (with an arc 
having a 10-mile radius from Delaware 
Lighted Horn Buoy D (LLNR 124.01)) 
extending from the easternmost termi- 
nus of the southeastern approach of 
the Deleware Bay traffic separation 
scheme (points 15 and 16). The par 
would then continue seaward from 
points 17 and 18 to the 1,000-fathom 
curve (points 19 and 20). 


Point, Latitude, and Longitude 
15—38°28.8' N—74°39.3' W 
16—38°25.8' N—74°44.3' W 
17—38°23.4' N—74°30.0' W 
18—38°17.4’ N—74°40.4' W 
19—37°38.2' N—73°47.5' W 
20—37°26.1' N—73°52.0' W 
(67 Stat. 462; (U.S.C. 1333(f)).) 
Dated: July 26, 1978. 


THORWALD R. PETERSON, 
Colonel, Corps of Engineers, Ex- 
ecutive Director, Engineer 
Staff. 
{FR Doc. 78-21466 Filed 8-2-78; 8:45 am] 





[6560-01] 


ENVIRONMENTAL PROTECTION 
AGENCY 


~ [40 CFR Part 180] 


{FRL 938-5; PP 6E1848/P69] 
PESTICIDE PROGRAMS 


TOLERANCES AND EXEMPTIONS FROM TOLER- 
ANCES FOR PESTICIDE CHEMICALS IN OR 
ON RAW AGRICULTURAL COMMODITIES 


Tolerances for the Pesticide Chemical Carbaryl 


AGENCY: Office of pesticide Pro- 
grams, Environmental Protection 
Agency (EPA). 


ACTION: Proposed rule. 


SUMMARY: This notice proposes that 
a tolerance be established for residues 
of the insecticide carbaryl on sweet po- 
tatoes. The proposal was submitted by 
the interregional research project No. 
4. This amendment to the regulations 
would establish a maximum permissi- 
ble level for residues of carbaryl on 
sweet potatoes. 


DATE: Comments must be received on 
or before September 5, 1978. 


ADDRESS: Send comments to the 
Federal Register Section, Technical 
Services Division (WH-569), Office of 
Pesticide Programs, EPA, Room 401, 
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East Tower, 401 M Street SW., Wash- 
ington, D.C. 20460. 


FOR FURTHER INFORMATION: 


Mrs. Patricia Critchlow, Registration 
Division (WH-567), Office of Pesti- 
cide Programs, EPA, 202-755-2516. 


SUPPLEMENTARY INFORMATION: 
Dr. C. C. Compton, interregional re- 
search project No. 4, New Jersey State 
Agricultural Experiment Station, P.O. 
Box 231, Rutgers University, New 
Brunswick, N.J. 08903, on behalf of 
the IR-4 Technical Committee and 
the agricultural experiment stations of 
California, Florida, Louisiana, and 
North Carolina has submitted a pesti- 
cide petition (PP 6E1348) to the EPA. 
This petiton requests that the Admin- 
istrator propose that 40 CFR 180.169 
be amended by the establishment of a 
tolerance for residues of the insecti- 
cide carbaryl in or on the raw agricul- 
tural commodity sweet potatoes at 0.2 
part per million (ppm). 

The data submitted in the petition 
and other relevant material have been 
evaluated. The pesticide is considered 
useful for the purpose for which the 
tolerance is sought, and it is concluded 
that the tolerance of 0.2 ppm estab- 
lished by amending 40 CFR 180.169 
will protect the public health. 

The toxicological data considered in 
support of the proposed tolerance in- 
cluded a 2-year rate teratology study 
with a no-observable-effect level 
(NOEL) of 200 ppm, the highest level 
fed; a 1-year dog subchronic feeding 
study with an NOEL of 400 ppm; a 
Rhesus monkey teratology study 
which was negative at 20 milligrams 
(mg)/kilogram (kg) of body weight 
(bw)/day, the highest level fed;.an 18- 
month mouse oncogenicity study (neg- 
ative at 400 ppm); a three-generation 
rat reproduction study with an NOEL 
of 200 mg/kg bw/day; and a dog tera- 
tology study with an NOEL of 3 mg/ 
kg bw/day. The acceptable daily 
intake (ADI) in man is calculated to be 
0.1 mg/kg bw/day. 

Carbaryl is a candidate for a rebut- 
table presumption against registration 
(RPAR) since it may exceed the risk 
criteria described in 40 CFR 
162.11(a)(3)(ii(B) for some registered 
uses. However, the amount of carbaryl 
added to the diet from the proposed 
use, calculated to be 0.00120 mg/day 
for a 1.5 kg daily diet, is too small to 
substantially increase the risk for man 
since it is less than 0.03 percent of the 
theoretical maximal residue contribu- 
tion (TMRC) from the established to- 
lerances. Thus, the proposed tolerance 
is considered to pose a negligible incre- 
ment in risk. 

An adequate analytical method (co- 
lorimetry) is available. ‘Tolerances 
have previously been established (40 
CFR 180.169) for residues of carbaryl 
on a variety of commodities ranging 
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from 0.2 ppm to 100 ppm. The metabo- 
lism of carbaryl is adequately delineat- 
ed, and the additonal burden of car- 
baryl residues in livestock diets from 
the ingestion of treated sweet potatoes 
will be insignificant compared to the 
burden already present. It is proposed, 
therefore, that the tolerance be estab- 
lished as set forth below. 

Any person who has registered, or 
submitted an application for the regis- 
tration of a pesticide under the Feder- 
al Insecticide, Fungicide, and Rodenti- 
cide Act which contains any of the in- 
gredients listed herein may request, on 
or before September 5, 1978, that this 
rulemaking proposal be referred to an 
advisory committee in accordance with 
section 408(e) of the Federal Food, 
Drug, and Cosmetic Act. 

Interested persons are invited to 
submit written comments on the pro- 
posed regulation. The comments must 
bear a notation indicating both the 
subject and the petition/document 
control number, “PP6E1848/P69.” All 
written comments filed in response to 
this notice of proposed rulemaking 
will be available for public inspection 
in the office of the Federal Register 
from 8:30 a.m. to 4 p.m. Monday 
through Friday. 


(Sec. 408(e), Federal Food, Drug, and Cos- 
metic Act (21 U.S.C. 346a(e).) 


Dated: May 31, 1978. 


Dovuctas D. CaMmPT, 
Acting Director, 
Registration Division. 
It is proposed that part 180, subpart 

C, section 180.169, be revised by refor- 
matting the section into an alphabet- 
ized columnar listing and alphabetical- 
ly inserting the new tolerance of 0.2 
ppm in or on sweet potatoes, as fol- 
lows: 


§ 180.169 Carbaryl; tolerances for residues. 


Tolerances are established for resi- 
dues of the insecticide carbary] (1- 
naphthyl N-methylcarbamate), includ- 
ing its hydrolysis product 1-naphthol, 
calculated as 1-naphthyl N-methylcar- 
bamate, in or on the following raw ag- 
ricultural commodities: 

Parts-per 

Commodity: million 
Alfalfa a 100 
Alfalfa, hay 


Almonds 


Almonds, hulls 














Annlec 
Apricots. 
Asparagus 
Bananas 
Barley, grain 


Barley, green fodder 
Barley, straw 





























Beans, hay 
Beets, garden (roots) 
Beets, garden (tops) 
Blackberries 
Blueberries 
Boysenberries 
Broccoli 























. Cowpeas, hay 


* Peppers 
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Brussels sprouts 





Cabbage 





Carrots 





Cauliflower 





Cherries 





Chinese cabbage 





Citrus fruits 





Clover 





Clover, hay 





Collards 





Corn, fresh (including sweet) K+ 
CWHR 





Corn, fodder 





Corn, forage 





Cotton, forage 





Cottonseed 








Cowpeas 





Cowpeas, forage 





Cranberries. 





Cucumbers. 





Dandelions 





Dewberries. 





Eggplants 





Endive (escarole) 





Filberts (hazelnuts) 





Grapes 





Grass 





Grass, hay 





Horseradish 





Kale 





Kohlrabi 





Lettuce 





Loganberries 





Melons 





Mustard greens 





Nectarines 





Oats, fodder, green 





Oats, grain 





Oats, straw 





Okra. 





Olives 





Parsley 





Parsnips 





Peaches 





P its 





Peanuts, hay 





Pears 





Peas (with pods) 





Peavines 





Pecans 








Plums (fresh prunes) 





Poultry, fat 





Poultry, meat 





Potatoes 





Pumpkins 





Radishes 





Raspberries 





Rice 





Rice, straw 





Rutab 








Rye, fodder, green 
Rye, grain 





Rye, straw. 





Salsify (roots) 





Salsify<tops).. 





Sorghum, forage 





Sorghum, grain 





Soybeans 





Soybeans, forage 





Soybeans, hay 





Spinach 





Squash, summer 





Squash, winter 





Strawberries 





Sugar beets, tops 





Sweet potatoes 





Swiss chard 





Tomatoes 





Turnips, roots 





Turnips, tops 





Walnuts 





Wheat, fodder, green 





Wheat, grain 





Wheat, straw 





[FR Doc. 78-21438 Filed 8-2-78; 8:45 am] 





[4110-07] 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 


Office of Child Support Enforcement 
[45 CFR Parts 232, 301, 302, 303, and 304] 
CHILD SUPPORT ENFORCEMENT PROGRAM 

Notice of Intent 


AGENCY: Office of Child Support En- 
forcement, HEW. 


ACTION: Notice of intent to propose 
regulations. 


SUMMARY: Notice is hereby given 
that the Director, Office of Child Sup- 
port Enforcement (OCSE) intends to 
review and propose amendments to 
regulations for the child support en- 
forcement program. This review is 
being undertaken in order to reconsid- 
er the content of these regulations 
and to redraft and reorganize them in 
order to improve their clarity. This 
notice presents a summary of the cur- 
rent requirements, discusses potential 
problem areas and possible approaches 
to improving the regulations, and in- 
vites written comments and sugges- 
tions from all interested States, local- 
ities, organizations, and individuals on 
the need for amendment and ways to 
improve the regulatory requirements. 
Notice is also given that a series of five 
workshops will be conducted to discuss 
the regulations and receive additional . 
coment from interested parties. 


DATES: Comments must be received 
by Cctober 2, 1978. Regional work- 
shops to be held during the month of 
September. For the locations, times, 
and contact persons for the work- 
shops, see supplementary information. 


ADDRESSES: Address comments to: 
Director, Office of Child Support En- 
forcement, Department of Health, 
Education, and Welfare, P.O. Box 
23526, Washington, D.C. 20013. 


FOR FURTHER INFORMATION 
CONTACT: 


Suzanne M. Duval, 202-472-4510. 


SUPPLEMENTARY INFORMATION: 
OCSE has identified the following sec- 
tions for which substantive revision 
will be considered. Based on responses 
to this NOI, consideration will be 
given to amending other sections 
which may warrant revision with the 
exception of part 305. 


§ 232.20 Treatment of child support 
collections made in the child sup- 
port enforcement program as 
income and resources in the title 
IV-A program. 

§ 302.12 Single and separate organi- 
zational unit. 

§ 302.32 Child support payments to 
the IV-D agency. 
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$302.33 Individuals not otherwise eli- 
gible for paternity and child sup- 
port services. 

§ 302.34 Cooperative agreements. 

§ 302.36 Cooperation with 
States. 

§ 302.50 Support obligations. 

§ 302.51 Distribution of child support 
collections. 

§ 302.52 Incentive payments to politi- 
cal subdivisions and other States. 

§ 302.53 Formula for determining the 
amount of the obligation. 

§ 303.7 Cooperation with 
States. 

$303.20 Minimum organizational 
and staffing requirements. 

§ 303.20 Availability and rate of Fed- 
eral financial participations. 

§ 304.21 Federal financial participa- 
tion in the costs of cooperative 
agreements with courts and law 
enforcement officials. 

$304.22 Federal financial participa- 
tion in purchased child support en- 
forcement services. 


other 


other 


‘TREATMENT AND DISTRIBUTION OF CHILD 
Support COLLECTIONS (SECTIONS 
232.20, 302.32, anD 302.51) 


Three sections of the regulations are 
concerned with the treatment and dis- 
tribution of child support collections. 
Section 302.51 prescribes the distribu- 
tion procedures when the family re- 
mains eligible for aid to families with 
dependent children (AFDC); section 
302.32 defines the relationship be- 
tween the agency administering the 
State’s AFDC program (the IV-A 
agency) and the agency administering 
_the child support enforcement pro- 
gram (the IV-D agency) and prescribes 
the distribution procedures when col- 
lections are sufficient to make the 
family ineligible for AFDC. Section 
232.20 describes actions to be taken by 
the IV-A agency subsequent to notifi- 
cation by the IV-D agency of the 
amount of a child support collection 
and further defines the relationship 
between IV-A and IV-D agencies. 
These requirements are explained in 
greater detail in action transmittal 
OCSE-AT-76-5, dated March 11, 1976. 

OCSE -solicits suggestions with 
regard to the reorganization of sec- 
tions 302.32 and 392.51 so that they 
will reflect the step-by-step processing 
of child support collections. Experi- 
ence has shown that current regula- 
tions do not provide complete guid- 
ance to the States for the handling of 
support collections made by the IV-D 
agencies. For example, States report 
difficulties in distributing amounts 
collected prior to the establishment of 
the support obligation. Also, some 
States have requested clarification of 
the treatment to be accorded to ar- 
rearage collections made on behalf of 
a non-AFDC family when there are ar- 
rearages outstanding with respect to 
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periods when the family was eligible 
and for periods when the family was 
ineligible for AFDC. If response to 
this NOI warrants, OCSE will consider 
clarifying these and other suggested 
areas. 

‘An essential element in the IV-D 
distribution process is the treatment 
of child support collections by the IV- 
A agency in determining continued eli- 
gibility for the AFDC grant. The 
policy prescribing the appropriate 
treatment for these payments is con- 
tained in sections 232.20 and 302.32. 
These sections provide that, so long as 
the current month’s child support 
payment is not sufficient to meet the 
family’s needs and. so long as this 
amount is paid to the IV-D agency, it 
is not income to the family and is dis- 
tributed by the IV-D agency. If the 
current month’s collection would be 
sufficient to make the family ineligi- 
ble for AFDC, then this amount will 
be income to the family in the month 
that the IV-A agency determines that 
the family will be ineligible (i.e., the 
first month in which the family does 
not receive an assistance payment) 
and the collection will be paid to the 
family in that month. 

Some States have encountered sig- 
nificant difficulties in meeting these 
requirements. Other States have ex- 
pressed the opinion that this portion 
of the distribution process could be 
implemented differently and still meet 
applicable legal requirements. OCSE is 
interested in proposals that will sim- 
plify this process and still follow basic 
IV-A policies related to the availabil- 
ity of income and the determination of 
continued eligibility for AFDC. 

Specific comments on any of the 
policies discussed above and proposals 
for improvement will be considered by 
OCSE in developing proposed regula- 
tions. 


SINGLE AND SEPARATE ORGANIZATIONAL 
Unit (SECTIONS 302.12 anp 303.20) 


It appears to be desirable to define 
more precisely the single and separate 
organizational unit requirement con- 
tained in sections 302.12 and 303.20 
and resolve questions about these reg- 
ulations. Before considering changes 
to these sections, OCSE invites com- 
ments and recommended solutions on 
problems experienced in the following 
areas: 

1. Requirement for single and separate 
unit at the local level in a State supervised, 
locally administered program. 

2. Appropriate degree of autonomy for the 
IV-D agency in State government. 

3. Organizational location of IV-D agency. 

4. Minimal responsibilities for IV-D Direc- 
tor and IV-D agency. 

5. Acceptable lines of supervision between 
headquarters and outstationed staff in a 
State administered program. 
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INDIVIDUALS Not OTHERWISE ELIGIBLE 
FOR CHILD SUPPORT SERVICES (SECc- 
TION 302.33) 


Under the IV-D program, States are 
required to provide child support en- 
forcement services, including the es- 
tablishment of paternity, to all indi- 
viduals who apply for such services, as 
well as to AFDC applicants and recipi- 
ents. The current regulations (45 CFR 
302.33) have given rise to issues that 
may be clarified by revised regula- 
tions. 

The statute requires individuals who 
do not receive AFDC, but who want 
child support services, to file an appli- 
cation for such services. Some confu- 
sion has arisen about this require- 
ment. OCSE irivites recommendations 
for ways to clarify this provision. 
OCSE also invites suggestions with 
regard to the guidance needed in regu- 
lation on the content of an application 
for non-AFDC child support services. 

As the regulations are now worded 
there is some question that a State 
may recover its excess cost from col- 
lections without first charging an ap- 
plication fee. Further, the regulations 
could be interpreted to require that 
actual cost in excess of the application 
fee be recovered only for the particu- 
lar case for which the costs were in- 
curred. Such an interpretation would 
necessitate substantial recordkeeping 
in order to identify the cost incurred 
in a particular case. An alternative 
would be to use some form of reason- 
able cost averaging. OCSE will explore 
the possibility of clarifying these and 
any other related issues raised by in- 
terested parties. 

Suggestions are also solicited for a 
mechanism which would facilitate 
transfer of records among States when 
non-AFDC recipients of IV-D services 
move from one State to another. 


INTERSTATE COOPERATION (SECTIONS 
302.36, 302.52(c) anD 303.7) 


The statute and existing regulations 
(45 CFR 362.36 and 303.7) require that 
each State cooperate with other States 
in establishing paternity, locating 
absent parents and securing compli- 
ance with court orders for support. 
Some States have experienced difficul- 
ties in transferring colicctions and in- 
centives. Regulations al 45 CFR 303.7 
specify data elements that the initiat- 
ing jurisdiction must provide upon re- 
ferral of the case to another State. 
Further, action transmittal, OCSE- 
AT-77-1, dated January 3, 1977, pro- 
posed additional data elements and 
standardized formats and procedures 
to be used in making requests for en- 
forcement and collection, transferring 
child support collections and paying 
incentives. OCSE solicits comments on 
the need for incorporating these re- 
quirements in regulation and the ade- 
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quacy and desirability of the proposed 


data elements and formats. 
INCENTIVE PAYMENTS (SECTION 302.52) 


The incentive. payment policy has 
been-the source of some confusion and 
uncertainty on the part of many 
States and locai jurisdictions. To date, 
OCSE has issued two action transmit- 
tals (AT-75-5 and AT-76-22) as well as 
a policy interpretation question (PIQ- 
15C-2 (OCSE)) to provide examples of 
the application of the incentive policy 
and to respond to specific questions 
posed by States. 

The following issues have been re- 
ported as particularly troubicsome to 
States: 


(1) The requirements for a political subdi- 
vision to be eligible to receive incentive pay- 
ments; 

(2) The level of activity necessary in a par- 
ticular case to result in incentive payments 
on collections from that case; 

(3) The length of time after the enforce- 
ment action during which the State or polit- 
ical subdivision is entitled to receive incen- 
tive payments; 

(4) Allocation of incentive payments when 
more than one jurisdiction is involved in the 
enforcement and collection. 


Specific suggestions are invited on 
ways to resolve these problems. 


FORMULA FOR DETERMINING THE 
AMOUNT OF THE OBLIGATION (SECTION 
302.53) 


OCSE will give consideration to rec- 
ommendations to revise the criteria 
for the formula to be utilized by the 
IV-D agency in determining the 
amount of the support obligation 
when there is no court order covering 
the obligation as provided in 45 CFR 
302.53. Such a change is being consid- 
ered because of suggestions by State 
and local IV-D agencies that addition- 
al factors be included. 


FEDERAL FINANCIAL PARTICIPATION 
(Part 304) 


OCSE will consider suggested 
changes to the Federal financial par- 
ticipation (FFP) regulations, particu- 
larly sections 304.20 and 304.21 and 
improvements in cost allocation proce- 
dures. 

We will consider reorganizing section 
304.21 into two sections. One would 
define the requirements and limita- 
tions on FFP in costs incurred by law 
enforcement officials. The other 
would define the requirements and 
limitations on FFP in costs incurred 
by courts. ¥ 

Since the regulation which estab- 
lished a deadline for submission of 
claims (45 CFR 304.25(c)) has been re- 
voked, no comments need be submit- 
ted on this section 

In commenting on policy related to 
Federal financial participation, inclu- 
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sion of cost information on any pro- 
posals made is essential if OCSE is to 
justify changes from current policy. 
Projections of the impact of the policy 
change on collection levels should also 
be provided. Submissions of cost and 
collection estimates should specify the 
time period covered (preferably the 
year beginning October 1, 1977) and 
whether the estimates are for the 
total amounts or only the Federal 
share. 


AVAILABILTY OF DOCUMENTS 


Any document referred to in this 
notice of intent may be obtained by 
sending a request for the document(s) 
that are required to the Office of 


Child Support Enforcement, 330 C 
Street SW., Washington, D.C. 20201. 


WORKSHOPS 


OCSE will hold a series of work- 
shops to explain and discuss problems 
with, and approaches to improving the 
regulations and to receive comments 
and recommendations from represen- 
tatives of States, counties, cities and 
other interested groups or individuals. 
Those who wish to participate are re- 
quested to register with the appropri- 
ate OCSE Regional Office at least 3 
days prior to the meeting date by 
either writing or telephoning the con- 
tact person listed below. 

, The workshops are scheduled as fol- 
Ows: 





Date and time 


Location of workshops 


Contact person 





Sept. 6, 1978,9am.to4p.m. William J. Green Federal Bidg., Mr. Daniel Fascione, telephone: 215- 


Room 3306, 600 Arch St., Philadel- 


phia, Pa. 


Sept. 13, 1978, 9 a.m. to 4 
p.m. 


Sept. 15, 1978, 9 a.m. to 4 
p.m. 


Sept. 18, 1978, 9 a.m. to 4 
p.m. 
Francisco, Calif. 


Sept. 25, 1978, 9 a.m. to 4 
p.m. 


Main Post Office, Room 269 (Audito- Mr. Garth ‘Youngberg, 
rium), 1823 Stout St., Denver, Colo. 


596-1396, P.O. Box 8409 (3535 
Market St.), Philadelphia, Pa. 
19101. 


Howard Johnson Motor Inn, 2d floor, Mr. William Kelsay, telephone: 312- 
600 Lake Shore Dr., Chicago, Ill. 


353-5415, 18th floor, 300 South 
Wacker Dr., Chicago, Ill. 60606. 
telephone: 
303-837-5661, Room 11037, Federal 
Office Bldg., 19th and Stout Sts., 
Denver, Colo. 80202. 


Federal Bldg., Room 15018 (15th Mr. Richard Lewis, telephone: 415- 
floor), 450 Golden Gate Ave., San 


556-5176, 50 United Nations Plaza, 
Federal Office Bidg., Room 557, San 
Francisco, Calif. 94102. 


Social Security Administration, Con- Mr. Charles Post, telephone: 404-242- 
ference Room, Suite 1904 A and B, 
101 Marietta Tower, Atlanta, Ga. 


2180, Suite 1801, 101 Marietta . 
Tower, Atlanta, Ga. 30323. 





SUBMITTAL OF COMMENTS 


OCSE is particularly interested in 
the written comments of child support 
enforcement program administrators 
and other interested individuals who 
have identified specific sections of the 
regulations that hinder or prevent ef- 
fective program operations. These 
comments may also be made on sec- 
tions of the regulations not discussed 
in this notice. Comments should in- 
clude, where possible, an analysis cf 
existing policy, problems caused by 
this policy, specific recommendations 
for change, and a rationale for making 
these changes within the legal con- 
straints established by the Social Se- 
curity Act. 


These comments must be received 
on or before October 2, 1978. Organi- 
zations and agencies are requested to 
submit comments in duplicate. 


Comments will not be acknowledged, 
but written comments will be available 
for public inspection in room 2323 of 
the Department’s offices at 330 C 
Street SW., Washington, D.C., begin- 
ning approximately 2 weeks after pub- 
lication of this notice in the FEDERAL 


REGISTER, On Monday through. Friday 
of each week from 8:30 a.m. to 5 p.m. 
(telephone 202-472-4510). 


In preparing proposed amended reg- 
ulations, the OCSE will give considera- 
tion to comments and recommenda- 
tions received at the workshops and to 
written comments, suggestions, and 
recommendations on the revisions of 
the regulations. This invitation to 
submit suggestions is being issued for 
the purpose of obtaining the broadest 
possible participation prior to drafting 
proposed amended regulations. Pro- 
posed regulations developed by OCSE 
will be published in the regular 
manner as a notice of proposed rule- 
making with a period for comment by 
all interested parties. 


Dated: July 14, 1978. 
Don WORTMAN, 


Acting Director, Office of 
Child Support Enforcement. 


Approved: July 19, 1978. 


JOSEPH A. CALIFANO, Jr., 
Secretary. 
{FR Doc. 78-21447 Filed 8-2-78; 8:45 am] 
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FEDERAL COMMUNICATIONS 
COMMISSION 


[47 CFR Part 1] 
{Docket No. 19660; RM-690; FCC 78-511] 


INTERNATIONAL RECORD CARRIER'S SCOPE 
OF OPERATIONS IN UNITED STATES, IN- 
CLUDING POSSIBLE REVISIONS TO THE FOR- 
MULA PRESCRIBED UNDER SECTION 222 OF 
THE COMMUNICATIONS ACT 


Inquiry and Further Notice of Proposed 
Rulemaking 


AGENCY: Federal Communications 
Commission. 


ACTION: Notice of inquiry and fur- 
ther notice of proposed rulemaking. 


SUMMARY: This item calls for the 
updating of applications for additional 
gateways, including specific city by 
city data and for the filing of com- 
ments as requested in the earlier 
notice of proposed rulemaking in 
Docket No. 19660. It also opens an in- 
quiry into free direct access, and incor- 
porates that inquiry in Docket No. 
19660. 


DATES: Updated applications and 
first round of comments are due by 
September 29, 1978. Oppositions are 
due by November 13, 1978, and replies 
by December 4, 1978. 


ADDRESS: Federal Communications 
Commission, Washington, D.C. 20554. 


FOR FURTHER INFORMATION 
CONTACT: 


Helene Bauman, Common Carrier 
Bureau, 202-632-7834. 


SUPPLEMENTARY INFORMATION: 
Adopted: July 13, 1978. 
Released: July 28, 1978. 


In the matter of International 
Record Carrier’s scope of operations in 
the continental United States, includ- 
ing possible revisions to the formula 
prescribed under section 222 of the 
Communications Act, Docket No. 
19660, RM-690. 


INTRODUCTION 


1. We have before us three petitions 
relating to the domestic handling of 
international record traffic. First, on 
January 19, 1976, the Western Union 
Telegraph Co. (WU) filed an applica- 
tion for review of the Chief, Common 
Carrier Bureau’s denial of WU’s 
motion to defer the filing of comments 
concerning the new gateway aspect of 
our broad examination of the relation- 
ship between WU and the Internation 
Record Carriers (IRC’s) initiated in 
Docket No. 19660. See “Notice of In- 
quiry and Proposed Rulemaking in 
Docket No. 19660,” 38 FCC 2d 543 
(1972) 43 FR 2930, January 20, 1978. 
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WU’s application is opposed by ITT 
World Communications Inc. (ITT 
Worldcom) and RCA Global Commu- 
nications, Inc. (RCA Globcom). ' TRT 
Telecommunications Corp. (TRT) and 
Western Union International, Inc. 
(WUI) have filed comments. Second, 
WU has filed a motion to compel the 
production of evidence. ITT World- 
com, RCA Globcom, and WUI have 
filed oppositions to that motion and 
TRT has submitted comments. WU 
has replied. Finally, RCA Globcom 
filed a petition on August 19, 1977, re- 
questing, inter alia, that we revisit our 
free direct access decision, and asking 
that said petition be viewed as an ap- 
plication under section 222(a)(5) for 
authorization to file tariff revisions of- 
fering free direct access. ? 

2. Under the provisions of section 
222 of the Communications Act of 
1934, as amended, 47 U.S.C. 222, and 
various Commission rulings thereun- 
der, the International Record Carriers 
(IRC’s) are only permitted to pickup 
and deliver incoming or outgoing in- 
ternational message telegrams in cer- 
tain “gateway” cities within the conti- 
nental United States. International 
messages to or from the “hinterland” * 
are delivered by Western Union with 
the sender paying a single internation- 
al message telegraph charge which is 
divided between the IRC and Western 
Union in accordance with a predeter- 
mined agreement. If the sender or re- 
cipient elects not to utilize Western 
Union’s services, it must bear the 
transmission cost between the gateway 
city and the hinterland point in addi- 
tion to the regular charges applicable 
to international message telegraph 
service. 


ADDITIONAL GATEWAYS 


3. By “Further Notice of Inquiry and 
Proposed Rulemaking in Docket No. 
19660,” 54 FCC 2d 532 (1975), we invit- 
ed interested parties to file comments 
with respect to requests by the IRC’s 
that we approve, pursuant to section 


222 of the act, additional specified 


points as international gateways, and 
that we find, pursuant to section 214 
of the act, that provision by the IRC’s 
of their record services at the pro- 
posed gateways would serve the public 
interest, convenience and necessity. 
We recognized therein that techno- 


1ITT Worldcom, RCA Globcom and WUI 
filed late pleadings. Since WU has stated 
that it would not oppose consideration of 
these pleadings and we find that the public 
interest will be served by considering them, 
they shall be included in our consideration 
of this matter. 

2We have disposed of the remainder of 
RCA’s petition. in our Memorandum Opin- 
ion and Order, adopted , 1978, in file 
No. RM-2960. 

3The “hinterland” is that territory in the 
contiguous 48 States beyond the limits of 
the gateways of anIRC._ - 
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logical and service advances and the 
historical development of the interna- 
tional record industry combined to 
constitute strong evidence that addi- 
tional gateway cities would serve the 
public interest. Nevertheless, we ex- 
pressed our concern that the authori- 
zation of operations by the IRC’s in 
new gateways might have a substan- 
tial adverse impact on WU’s ability to 
provide its services to the public. * Ac- 
cordingly, before taking final action 
concerning the pending applications 
for operations of new gateways, we 
called upon interested parties, particu- 
larly WU and the IRC’s, to provide us 
with information to measure the 
impact of additional gateways upon 
WU’s provision of services to the 
public.® 

4. Following the release of our fur- 
ther notice, WU filed a motion to 
defer the scheduled comment period 
until the IRC’s updated the pending 
gateway applications and came for- 
ward with customer and city traffic 
and revenue data relating to potential 
diversion of WU’s traffic. WU also 
asked that we defer the filing of com- 
ments until disposition of a complaint 
and petition for investigation it had 
filed concerning the IRC’s rate struc- 
ture. See “Interface of International 
Telex Service with the Domestic Telex 
and TWX Services in Docket No. 
21005,” 62 FCC 2d 414 (1976). In addi- 
tion, WU in its motion to compel the 
production of evidence requested us to 
require the IRC’s to produce the same 
traffic and revenue information at 
issue in its motion to defer. In each in- 
stance, WU argued that this data 
should be made available to it since it 
maintained no precise records of inter- 


‘We note that a similar question is also 
before us in Graphnet Systems, Inc.’s 
(Graphnet) application for authority to pro- 
vide communications services between the 
gateway locations of IRC’s and Graphnet 
subscribers located in the hinterland. See 
“Memorandum Opinion and Order and 
Notice. of Inquiry and Proposed Rulemak- 
ing,” in CC Docket No. 78-96, adopted Mar. 
9, 1978. Thus, any decision reached in 
Docket No. 19660 may have an effect on CC 
Docket No. 78-96. 

5At present, the IRC’s through the var- 
ious applications are requesting to establish 
operations at: Atlanta, Ga., Baltimore, Md., 
Boston, Mass., Chicago, Ill., Cincinnati, 
Ohio, Cleveland, Ohio, Dallas, Tex., Denver, 
Colo., Detroit, Mich., Hicksville, N.Y., Hous- 
ton, Tex., Los Angeles, Calif., Memphis, 
Tenn., Miami, Fla., Milwaukee, Wis., Minne- 
apolis, Minn., Newark, N.J., New Orleans, 
La., New York, N.Y., Philadelphia, Pa., 
Pittsburgh, Pa., San Francisco, Calif., Seat- 
tle, Wash., Stamford, Conn., St. Louis, Mo., 
Washington, D.C. 

These applications and opposition plead- 
ings are described in “International Record 
Carriers’ Communications,” 54 FCC 2d 909 
(1975). We also have pending applications, 
file No. 2209-C4-P-72 and 164-C4-P-72 filed 
by Radiocall, Inc. for proposed radio ser- 
vices between Los Angeles and Honolulu, 
Hawaii. 
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national traffic sent by way of its net- 
work. Without evaluating billing infor- 
mation held by the IRC’s, WU argued 
that it could provide no useful esti- 
mate of potential city by city and cus- 
tomer by customer traffic and revenue 
diversion. With respect to the pending 
applications, filed between 1971 and 
1975, WU stated that information sup- 
porting the applications was stale and 
might no ionger reflect the intentions 
of the IRC’s. Moreover, WU argued 
the applications did not contain the 
complete information required by 
$63.01 of the Commission's Yules, 47 
CFR 63.01. Without complete and up- 
dated applications, WU contended 
that it had no realistic basis to deter- 
mine the scope of the IRC’s proposed 
operations. With respect to its pending 
complaint concerning the alleged un- 
lawfulness of IRC’s rate structure, WU 
contended that until resolution of that 
issue, it could not fashion a competi- 
tive response to the new gateway oper- 
ations nor could it make a determina- 
tion in this proceeding of the revenues 
it might lose to the IRC’s. 

5. After considering WU’s aregu- 
ments, the Common Carrier Bureau 
denied to the motion to defer. It found 
(1) that no useful purpose would be 
served by requiring the updating and 
completion of the applications for new 
gateways until we determined. the 
threshold question of whether approv- 
al of any new gateway cities would 
serve the public interest; (2) that the 
data WU requested would be more ap- 
propriately considered with the sup- 
plemental applications; (3) that delay- 
ing the new gateway inquiring to await 
resolution of WU’s complaint was in- 
appropriate. While the Bureau stated 
that it expected the IRC’s to file com- 
plete factual information concerning 
traffic and revenue diversion, it cau- 
tioned that the various interested par- 
ties might later be called upon to pro- 
vide additional information. 

6. In its application for review, WU 
reiterates its contentions that the 
filing of comments should be deferred 
and, in addition, asks that we specify 
the precise issues the parties are to ad- 
dress. WU states that in determining 
whether the public interest will be 
served by approval of new gateway 
cities, we must consider whether ap- 
proval of the proposed new gateways 
would (1) result in improved communi- 
cations services to the public; (2) be 
economically viable; (3) result in sig- 
nificant diversion of revenues from ex- 
isting carriers and, if so, the extent of 
the impact of such diversion upon ex- 
isting services; and, finally (4) burden 
the public with higher costs of service. 
According to WU, approval of new 
gateway cities cannot properly be con- 
sidered apart from the specific appli- 
cations requesting operational author- 
ity at those points. WU points out that 


no reason exists to separate questions 
concerning impact on its services from 
our review of the pending applications. 
By not requiring the completion and 
updating of the applications now, WU 
contends that we would deprive it-of 
information essential to the record in 
this proceeding and unnecessarily pro- 
long disposition of the applications. 
Similarly, WU takes issue with the Bu- 
reau’s decision not to call upon the 
IRC’s to provide revenue and traffic 
information of the proposed gateways, 
but, instead, to reserve Judgment and, 
if necessary, later call upon the parties 
to provide supplemental information. 
WU states that it can determine the 
precise extent of diversion only by 
combining its own and the IRC’s infor- 
mation concerning international and 
domestic telex and record traffic. Fi- 
nally, WU asks that we reverse the Bu- 
reau’s decision to go forward with this 
proceeding without awaiting resolu- 
tion of its complaint. WU again states 
that it cannot determine the impact of 
expanded gateway operations until we 
determine whether.and to what extent 
the IRC’s rate structure should be 
modified. 

7. ITT Worldcom and RCA Globcom 
argue that general rulemaking proce- 
dures are sufficient in the instant pro- 
ceeding. Moreover, each points out 
that the IRC’s would be willing, sub- 
ject to certain conditions, to respond 
voluntarily to WU’s request for traffic 
and billing data. With respect to the 
pending applications, RCA Globcom 
recognizes that each IRC has the 
burden to support its applications and 
for its part states that complete infor- 
mation will be forthcoming with its 
gateway comments. Both ITT World- 
com and RCA Globcom contend, how- 
ever, that additional information, if 
necessary to the disposition of this 
proceeding, may be more efficiently 
and effectively acquired by specific 
Commission action after comments are 
exchanged rather than through the 
procedures WU requests. These par- 
ties also agree that to await the out- 
come of WU’s complaint would delay 
resolution of the issues surrounding 
the approval of new gateways. 


FREE Drrect ACCESS 


8. “In All America Cable and Radio, . 
Inc.”, 15 FCC 2d 293 (1950), we held 
that it was permissible for hinterland 
customers to gain access to the IRC’s 
directly by means of various domestic 
communications networks where the 
use of such media was at the option 
and expense of the customer. Subse- 
quently, in our “International Record 
Carriers” decision, 40 FCC 2d 1082 
(1973) (free direct access decision) we 
rejected revisions to IRC tariffs which 
would have allowed the IRC’s to 
absorb the cost of this direct access. 
We observed that this would render 


the statutory differentiation between 
gateway and hinterland meaningless, 
and could have an economic impact on 
Western Union. We held that such a 
change could not be adequately evalu- 
ated in the tariff proceeding before us, 
and that if the IRC’s wanted to pursue 
the free direct access question, they 
would have to file applications for au- 
thorization under section 222(a)(5). 
Since such an application is interreiat- 
ed with the issues under consideration 
in Docket No. 19660, we indicated that 
they would be incorporated into that 
docket.* Therefore, we are considering 
RCA Globcom’s request in this docket. 

9. The RCA Globcom petition notes 
that in 1975 WU received a major in- 
crease in domestic landline haul 
charges from the IRC’s, which was ab- 
sorbed by the carriers rather than 
passed through to the public. As a 
result of these increased payments to 
WU, RCA Giobcom claims it has had 
to absorb over $2 million a year. RCA 
Globcom further alleges that in 1976 
it suffered losses of approximately $4 
million in the provision of internation- 
al message telegram service. It would 
like to alleviate a portion of this loss 
by the initiation of free direct access, 
which would relieve RCA Globcom 
from continued exclusive reliance 
upon Western Union for the provision 
of international message telegram 
service to and from points in the hin- 
terland, and allow hinterland custom- 
ers access to RCA Globcom at no addi- 
tional cost to the customers. 

10. RCA Globcom asks that we revis- 
it our free direct access decision and 
enable the IRC’s to provide free direct 
access to the hinterland at the earliest 
opportunity. Such an action, RCA 
Globcom claims, would give it the op- 
portunity to utilize cost-effective and 
efficient means to provide internation- 
al telegram service to its customers. 
RCA Globcom also claims that contin- 
ued restraints imposed on its ability to 
provide free direct access are unjust 
and unreasonable, and restrict the 
public in the use of a readily available 
operational alternative to transmit to 
or receive international message tele- 
grams from the hinterland. This un- 
reasonable restriction, according to 
RCA Globcom, effectively forecloses 
the public user in the hinterland from 
the option of dealing directly with an 
international carrier, and forces the 
customer to involve a third party, 
Western Union, in the transaction. 


DISCUSSION 


11. Initially, with respect to WU’s 
motion to compel, §1.311(a) of our 
rules, 47 CFR 1.311(a) states that dis- 


*40 FCC 2d at 1088. At the present time, 
the IRC’s provide, in addition to other ser- 
vices, pickup and delivery of international 
telegraph messages, at their expense, within 
gateway cities. 
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covery procedures, including a motion 
to compel the production of evidence, 
are available to a party only in a “case 
of adjudication which has been desig- 
nated for hearing.” In rulemakings, 
such as the instant proceeding, desig- 
nated pursuant to section 553 of the 
Administrative Procedure Act, 5 U.S.C. 
553, discovery is not a matter of right. 
Instead, the use of discovery proce- 
dures is a matter within our discretion. 
Since we are disposing of the issues 
raised in WU’s motion to compel in 
our action on its application for 
review, we find no reason to order dis- 
covery procedures at the present time. 
Accordingly, we will dismiss WU’s 
motion to compel. 

12. While we tentatively are of the 
view that an expeditious authorization 
of additional gateways could result in 
improving the responsiveness of the 
IRC’s to specific customer needs and 
lead to more cost effective and effi- 
cient services, we find that WU’s argu- 
ments concerning the adequacy of the 
pending applications are valid. Our 
review shows that, in some cases, in- 
formation necessary for reviewing the 
subject applications has not been pro- 
vided. Similarly, due to the lapse of 
time since ITT Worldcom’s and RCA 
Globcom’s applications were filed, the 
cost of the proposed operations and 
other data may differ significantly 
from that originally projected. We be- 
lieve it is necessary to coordinate 
review of the potential impact of spe- 
cific applications with possible action 
in this proceeding in order to establish 
an adequate record upon which to 
base our determination in both pro- 
ceedings. In addition, considering the 
broad scope of the IRC’s request, we 
are of the opinion that certain traffic 
and revenue information requested by 
WU should be specifically included in 
the applications. We believe that this 
approach will result in the most expe- 
ditious processing of both Docket No. 
19660 and the applications for specific 
gateways. 

13. Therefore, we hereby grant WU’s 
application for review to the extent 
that we shall require the IRC’s to (1) 
file supplementary data including a 
city by city showing of outbound traf- 
fic and revenue data as set forth 
below, and (2) to complete their pend- 
ing applications pursuant to § 63.01 of 
the rules. However, we deny WU’s re- 
quest to defer this proceeding pending 
the outcome of the proceedings look- 
ing toward a revision of the IRC’s rate 
structure. With the information we 
are now calling for, we believe we can 
sufficiently estimate the extent of po- 
tential diversion of traffic from WU’s 
network. While modification of the 
IRC’s rate structure might have some 
further effect on WU’s revenues, we 
can later make any adjustment to pre- 
serve WU’s ability to provide its basic 
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services to the public if such adjust 
ment is determined to be necessary 
and in the public interest. 

14. Since the above revised proce- 
dures permit us to consolidate our ac- 
tions relating to the proposed new 
gateways, we shall require those IRC’s 
who have filed applications for new 
gateways to submit the following in- 
formation concerning possible diver- 
sion of WU’s traffic and revenues and 
the consequent possible impact on the 
public. : 

(a) The location and boundary of 
each proposed gateway, i.e. whether 
authorization is sought to serve the 
public directly only within a particular 
city, within designated suburban 
points and within a particular city, 
within designated suburban points, or 
within a specified radius extending 
outside the city. Each radius is to be 
measured from - the Central Post 
Office of the proposed gateway city. 

(b) The location of each proposed in- 
ternational switch, and an estimate of 
the number of channels for each serv- 
ice to be provided between each pro- 
posed gateway and each proposed in- 
ternational switching center. 

(c) A 5-year forecast of channel re- 
quirements for each service from each 
gateway and which also shows the 
number of forecasted messages and 
minutes respectivley for message tele- 
gram and telex. 

(d) An economic justification for the 
proposed operations including a show- 
ing of estimated added revenues, costs 
and expenses, and the basis thereof. 
Detailed tables should set forth esti- 
mated revenue, investment and ex- 
penses separately at each proposed 
gateway for each proposed service. 
Revenue tables should include and set 
forth separately circuit, equipment 
and installation revenues. Investment 
tables should set forth multiplex 
equipment, IRU’s, subscriber termi- 
nals, leased channel operating equip- 
ment and technical control equipment. 
Expense tables should set forth sepa- 
rately charges for supervision, mainte- 
nance and installation, technicians, 


clerks and operators, messengers, 


office rental, telephone, utilities, sales, 
satellite tails, local loops and inter- 
office circuitry, depreciation, IRU 
maintenance and miscellaneous ex- 
penses. 

(e) Present total outbound interna- 
tional telex revenue from each gate- 
way including any store and forward 
international telex revenue originated 
via telex or TWX. 

(f) Present total outbound revenues 
from cablegrams from each gateway 
automatically sent per customer agree- 
ments after unsiccessful attempts to 
complete an inte national telex con- 
nection originated via telex or TWX. 
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(g) Present total outbound landline 
haul coefficient minutes associated 
with (e) and (f). 

(h) Present total outbound cable- 
gram revenue originated via WU telex 
and TWX and billed but not included 
in (f). . 

(i) Present total outbound minutes 
used in the WU telex network in con- 
nection with acceptance of traffic in 
(h). 

15. It should be empnasized that the 
IRC’s should include a description of 
both the methodology used and the 
supporting data from which their fore- 
casts and estimates were derived. We 
are not requiring the filing of data by 
the IRC’s on an individual customer 
basis since review of city by city infor- 
mation will provide a sufficient record 
for our purposes. Moreover, we are not 
requiring specific information of WU 
since WU has a responsibility to pro- 
vide whatever relevant data it has in 
its possession showing the extent of 
adverse impact it may incur by the 
advent of proposed operations in the 
proposed new gateways in response to 
the information supplied by the IRC’s. 

16. We shall also deny WU’s request 
that we adopt its statement of issues, 
as described in paragraph 6 above. We 
believe that the comments solicited by 
our “Further Notice”, in conjunction 
with the specific traffic and revenue 
data requested in paragraph 14 above, 
will provide us with the proper foun- 
dation upon which to rest our decision 
in this matter. We believe our present 
framing of the issues is broad enough 
to compel the parties to address the 
issues proposed by WU. However, we 
do not want to limit the parties to 
those specific issues. It is therefore un- 
necessary to specify any issues for 
comment in the additional gateways 
aspect of this docket, other than the 
general question raised in the “Fur- 
ther Notice’, 54 FCC 2d at 534. 

17. In regard to RCA Globcom’s re- 
quest that we revisit the free direct 
access decision and give it authority 
under section 222(a)(5) to revise its 
tariff accordingly, we think it is neces- 
sary and timely to reevaluate the ex- 
isting institutionalized methods and 
practices involved in the pickup and 
delivery of international traffic origi- 
nating at or delivered to hinterland 
points outside of the established gate- 
way cities, so that the public will be 
assured of efficient and economic in- 
ternational record communications. In 
our original decision, 40 FCC 2d 1082 
(1973), we did not make a determina- 
tion on the merits of the free direct 
access proposal, but only found that 
the IRCs could not institute such a 
procedure through the simple filing of 
a tariff revision without first obtain- 
ing authority to do so under section 
222(a)(5). We are therefore asking all 
interested parties to comment upon 
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the merits of allowing an IRC to insti- 
tute free direct access. It is possible 
that any offering of this type by-the 
IRC’s may have substantial adverse 
impact on Western Union’s ability to 
serve the public. Accordingly, we 
expect the parties to address this issue 
directly, as well as the issue of what 
benefits will accrue to the public. 
Since section 222 restricts the oper- 
ation of the IRC’s outside their estab- 
lished gateways we also expect the 
parties to address the question of 
whether the free direct access propos- 
als are within the scope of legally per- 
missible activities for IRC’s under sec- 
tion 222. 

18. In this “Notice of Inquiry and 
Further Notice of Proposed Ruelmak- 
ing,” we are calling for the IRC’s to 
gather and submit 
amount of information, in order that 
we may go forward with the exiting 
and proposed, rulemaking in Docket 
19660. In addition, we note that the 
IRC’s must also amend their pending 
applications for additional gateways to 
include the data required to be filed 
by §63.01 of the Commission’s rules 
and regulations. Further, we expect 
that the IRC’s may also wish to 
amend these applications in light of 
new 
their original filing and the proposal 
to revisit free direct access. We believe 
that such a dual course of action will 
speed the entire process by enabling 
us to act on the applications in con- 
junction with this rulemaking in 
Docket 19660. We recognize that the 
information required in the rulemak- 
ing may, in some cases, be the same as 
that necessary to update and complete 
the carriers’ pending applications. Ac- 
cordingly, we will allow the inclusion 
of any such duplicative material by 
cross reference. 

19. Since we are calling for a consid- 
erable amount of information, we be- 
lieve it appropriate to adjust the com- 
ment period to afford the parties a 
fair opportunity to provide the infor- 
mation we have requested. According- 
ly, the IRC’s are to file the informa- 


tion requested in paragraphs 14 and 17 . 


above, as well as any comments and 
appropriate amendments to their ap- 
plications by September 29, 1978. 
Western Union and other interested 
parties may then file petitions to deny 
or other comments by November 13, 
1978. _Oppositions to these further 
pleadings will be due by December 4, 
1978. 

20. We recognize that there are 
other unresolved issues in Docket 
19660 which are noi included in this 
“Notice of Inquiry and Further Notice 
of Proposed Rulemaking.” Particular- 
ly, we have not addressed the issue of 
the interconnection of Western Union 
with the IRC’s within the designated 
gateways. This, and any other issue 


a substantial- 


economic developments since - 
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not addressed herein will be discussed 
in further orders. We note, however, 
that the “Further Notice” at para- 
graph &, specifically brought into issue 
in this proceeding the question of in- 
térconnection of the IRC’s with their 
domestic subsidiaries. Accordingly, we 
expect all parties to comment on this 
issue in the pleadings relating to this 
aspect of Docket No. 19560. 

21. Accordingly, Zt is ordered, That 
the Application for Review filed by 
Western Union Telegraph Co. on Jan- 
uary 19, 1976, is granted to extent in- 
dicated herein and is otherwise denied. 

22. It is further ordered, That the 
motion to compel the production of 
evidence filed on October 7, 1975 is 
dismissed. 

23. It is further ordered, That the Pe- 
tition filed by RCA Giobal Communi- 
cations, Inc., on August 19, 1977, is 
granted to the extent indicated herein. 


FEDERAL COMMUNICATIONS 
CoMMISSION, 
WriiiamM J. TRICARICO, 
Secretary. 
CFR Doc. 78-21558 Filed 8-2-78; 8:45 am} 


{6712-01} 
{47 CFR Part 73] 


(BC Docket No. 78-224; RM-30781 
FA BROADCAST STATION IN HOMER, ALASKA 


Proposed Changes in Table of Assignments 


AGENCY: Federal Communications 
Commission. 


ACTION: Notice of proposed rulemak- 
ing. 


SUMMARY: Action taken herein pro- 
poses the assignment of a class C FM 
channel to Homer, Alaska. Petitioner, 
Alaska Village Missions, Inc., states 
the proposed. channel would provide 
for a station which could render a first 
local aural broadcast service to Homer 
and outlying areas. \ 


DATES: Comments must be received 
on or before September 22, 1978. 
Reply comments must be received on 
or before October 12, 1978. 


ADDRESSES: Federal Communica- 
tions Commission, Washington, D.C. 
20554, 


FOR FURTHER 
CONTACT: 


Mildred B. Nesterak, 
Bureau, 202-632-7792. 


SUPPLEMENTARY INFORMATION: 
Adopted: July 24, 1978. 
Released: July 28, 1978. 


In the matter of amendment. of 
§ 73.202(b), Table of Assignments, FM 
Broadcast Stations (Homer, Alaska), 
BC Docket No. 78-224, RM-3078. 


INFORMATION 


Broadcast 


By the Chief, Broadcast Bureau: 

1. The Commission here considers a 
petition for rulemaking‘, filed on 
behalf of Alaska Village Missions, Inc. 
(“petitioner”), which requests the as- 
signment of class C FM channel 278 to 
Homer, Alaska, as that community’s 
first FM assignment. 

2. The channel could be assigned 
without affecting any existing FM as- 
signments. Petitioner states it will 
apply for authority to construct an 
FM station on the channel, if as- 
signed. 

3. Homer (population 1,083)? is lo- 
cated on the Kenai Peninsula on the 
south shore of Alaska, 185 kilometers 
(115 miles) southeast of Anchorage. It 
has no local aural broadcast service. 

4, Petitioner asserts that the Homer 
area has experienced steady popula- 
tion and economic growth in recent 
years. It states that, according to the 
Homer area analysis by the Hillas Ap- 
praisal Co., the 1977 population of 
Homer is estimated at 1,800 with an 
estimated 6,000 within the general 
area. We are told that commercial 
fishing and tourism have been the 
mainstays of the area’s economy. Peti- 
tioner notes that over 100 area busi- 
nesses reported a volume of $16.9 mil- 
lion in 1974. In support of its petition, ° 
petitioner has submitted information — . 
with respect to education, churches, { 
transportation, and medical and recre- 
ational facilities. 

5. The assignment of channel 278 to ¢ 
Homer would create preclusion on one 
or more channels to three communi- . 
ties of over 1,000 population. These 
communities are Soldotna (population 
1,202), Kodiak (population 3,798) and 
Kenai (population 3,533). Kodiak and 
Kenai have FM assignments and AM 
stations. Soldotna has no FM assign- 
ment, but it does have an AM station. 
Petitioner should indicate in com- 
ments whether an alternate Fm chan- 
nel is available for assignment to Sol- 
dotna. - 

6. Although it has been usual Com- 
mission policy to assign class C chan- 
nels only to large communities, excep- 
tions have been made when the assign- 
ment would result in providing a first 
or second FM service to large areas 
and populations or when the assign- 
ment of a class C channel is the only 
feasible means of enabling’ a large 
sparsely populated area to be served. 
A study shows the proposed assign- 
ment would provide a first FM service 
to 2,700 persons in a 7,000 square-kilo- 
meter (2,700-square mile) area. 

7. Based on our examination of peti- 
tioner’s proposal, there appears to be a 
basis for considering whether this pro- 
posal warrants an exception to our 


‘Public Notice of the petition was given 
on March 29, 1978, Report No. L111. 

*Population figures are taken from the 
1970 U.S. Census. 
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general policy regarding the assign- 
ment of class C channels because it 
would provide aural broadcast service 
to people residing in outlying areas. 

8. Accordingly, the Commission pro- 
_ poses to amend the FM table of As- 

signments, §73.202(b) of the Rules, 
with regard to Homer, Alaska, as- fol- 














9. The Commission’s authority to in- 
stitute rulemaking proceedings; show- 
ings required; cut-off procedures; and 
filing requirements are contained in 
the attached Appendix and are incor- 
porated herein. 


Nore.—A showing of continuing interest is 
required by paragraph 2 of the Appendix 
before a channel will be assigned. 


10. Interested parties may file com- 
ments on or before September 22, 
1978, and reply comments on or before 
October 12, 1978. 


FEDERAL COMMUNICATIONS 
CoMMISSION, 
WALLACE E. JOHNSON, 
Chief, Broadcast Bureau. 


APPENDIX 


1. Pursuant to authority found in sections 
4(i), 5(d1), 303 (ge), and (r), and 307(b) of 
the Communications Act of 1934, as amend- 
ed, and §0.281(bx6) of the Commission's 
rules, It-is proposed to amend the FM Table 
of Assignments, $'/3.202(b) of the Commis- 
sion’s rules and regulations, as set forth in 
the Notice of Proposed Rulemaking to 
which this Appendix is attached. 

2. Showings required. Comments are invit- 
ed on the proposal(s) discussed in the Notice 
of Proposed Rulemaking to which this Ap- 
pendix is attached. Proponents) will be ex- 
pected to answer whatever questions are 
presented in. initial comments. The propo- 
nent of a proposed assignment is also ex- 
pected to file comments even if it only re- 
submits or incorporates by reference its 
former pleadings. It should also restate its 
present intention to apply for the channel if 
it is assigned, and, if authorized, to build the 
station promptly. Failure to file may lead to 
denial of the request. 

3. Cut-off procedures. The following proce- 
dures will govern the consideration of fil- 
ings in this proceeding. 

(a) Counterproposals advanced in this pro- 
ceeding itself will be considered, if advanced 
in initial comments, so that parties may 
comment on them in reply comments. They 
will not be considered if advanced in reply 
comment. (See §1.420(d) of Commission 
rules.) 

(b) With respect fo petitions for rule 
making which conflict with the proposal(s) 
in this Notice, they will be considered as 
comments im the proceeding, and Public 
Notice to this effect will be given as long as 
they are filed before the date for filing ini- 
tial comments herein. If they are filed later 
than that, they will not be considered in 
connection with the decision in this docket. 

4. Comments and reply comments; service. 
Pursuant to applicable procedures set out in 
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$$ 1.415 and 1.420 of the Commission's rules 
and regulations, interested parties may file 
comments and reply comments on or before 
the dates set forth in the Notice of Proposed 
Rulemaking to which this Appendix is at- 
tached. All submissions by parties to this 
proceeding or persons acting on behalf of 
such parties must be made in written com- 
ments, reply comments, or other appropri- 
ate pleadings. Comments shall be served on 
the petitioner by the person filing the com- 
ments. Reply comments shall be served on 
the person(s) who filed comments to which 
the reply is directed. Such comments and 
reply comments shall be accom ed by a 
certificate of service. (See §1.420 (a), (b), 
and (¢c) of the Commission rules.) 

5. Number of copies. In accordance with 
the provisions of § 1.420 of the Commission’s 
rules and regulations, an original and four 
copies of all comments, reply comments, 
pleadings, briefs, or other documents shall 
be furnished the Commission. 

6. Public inspection of filings. AB filings 
made in this proceeding will be available for 
examination .by interested parties during 
regular business hours in the Commission’s 
Public Reference Room at its headquarters, 
1919 M Street NW., Washington, D.C. 


(FR Doc. 78-21560 Filed 8-2-78; 8:45 am] 





[4910-62] 
DEPARTMENT OF TRANSPORTATION 


Office of the Secretary 
[49 CFR Part 27] 


{OST Docket No. 56; Notice No. 78-71 


NONDISCRIMINATION ON THE BASIS OF 
HANDICAP IN FEDERALLY ASSISTED PRO- 
GRAMS AND ACTIVITIES RECEIVING OR 
BENEFITING FROM FEDERAL FINANCIAL AS- 
SISTANCE. 


Public Hearings 


AGENCY: Department of Transporta- 
tion. 


ACTION: Notice of dates, locations, 
and scheduling information for public 
hearings. 


SUMMARY: This notice establishes 


the dates and sites for the previously 
announced public hearings to be held 


by the Department of Transportation - 


on its Notice of Proposed Rulemaking 
implementing section 504 of the Reha- 
bilitation Act of 1973. It also describes 
the facilities that will be available for 
the handicapped at the hearing sites. 
In addition, the dates by which appli- 
cations to speak and for travel and per 
diem funds must be submitted are es- 
tablished. 


DATES AND ADDRESSES: See Sup- 
plementary Information. 


FOR FUTHER INFOMATION CON- 
TACT: 
Richard R. Clark, Office of General 
Counsel, Regulation and Enforce- 
ment, U.S. Department of Transpor- 


tation, Washington, D.C. 20590, 202- 
426-4723. 
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SUPPLEMENTARY INFORMATION: 
On Thursday, June 8, ‘1978, the De- 
partment of Transportation (DOT) 
published in the FepERAL REGISTER (43 
FR 25016) a Notice of Proposed Rule- 
making (NPRM) to implement section 
504 of the Rehabilitation Act of 1973. 
On Friday, July 14, 1978, DOT an- 
nounced in the FEDERAL RecGIsTER (43 
FR 30316)-that five public hearings 
would be scheduled on the section 504 
NPRM. 


The DOT public hearings on the sec- 
tion 504 NPRM will be held on the fol- 
une dates at the designated loca- 
tions: 


New Yor, N.Y. 


Date: September 7, 1978 (a second day of 
public hearings will be held on Sept. 8, 
1978, if necessary). 

Location: Police Headquarters. Police Plaza 
(Chamber and Center Streets), New York, 
N.Y. 


Cricaco, Int. 
Date: September 11, 1978. 
Location: McCormick Inn (Room 7), 2300 
South Lake Shore Drive, Chicago, Hil. 
DENVER, COLO. 
Date: September 13, 1978. 


‘Location: Executive Tower Inn (Forum 


Room), 1405 Curtis, Denver, Colo. 


San FRAncrsco/OAKLAND, CALIF. 
Date: September 15, 1978. 
Location: Claremont Hotel (Empire Room), 


Ashby and Domingo Avenues, Oakland, 
Caiif. 


Wasuincton, D.C. 


Date: September 19, 1978 (a second day of 
public hearings will be held on September 
20, 1978, if necessary). 

Location: Health, Education, and Welfare 
(HEW), North Building Auditorium, 330 
Independence Avenue 8.W., Washington, 
D.C. 


All of the above listed facilitites are 
accessible to wheelchairs and inter- 
preters for the deaf will be present. All 
hearing sessions will begin at 9 a.m. 
local time. They will last. as long as 
necessary but no ‘session will extend 
past 10 p.m. local time. There will be a 
1-hour recess for lunch and a 1l-hour 
recess for dinner. Accessible eating fa- 
cilities exist in or near each building. 
The hearings will be informal. 

All interested persons are invited to 
attend the hearings. Persons interest- 
ed in testifying, who have not already 
submitted their applications, should 
submit their applications, postmarked 
by August 18, 1978, to the Docket 
Clerk (56A), Room 10100, U.S. Depart- 
ment of Transportation, 400 Seventh 
Street S.W., Washington, D.C. 20590. 
The request to testify must include: 
(Lt) The name of the individual testify- 
ing; (2) what organization, if any, the 
individual represents; (3) a telephone 
number where the individual can be 
reached during the day; (4) the hear- 
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ing location the individual wishes to 
testify at; (5) a summary of the testi- 
mony expected to be given; and (6) the 
length of time required (if more than 
10 minutes is requested, the applicant 
should justify the request). 

Those persons who have already 
submitted applications to testify need 
not submit another request. All previ- 
ously received applications will be con- 
sidered for the nearest hearing site to 
- the return address of the applicant 
unless a new application is submitted 
in accordance with the instructions in 
the previous paragraphs. 

In order to increase the opportunity 
for the DOT to hear as many views as 
possible, the DOT reserves the right to 
limit the time for testimony by wit- 
nesses and to restrict repetitive testi- 
mony or witnesses. 

As previously announced in the Fep- 
ERAL REGISTER (43 FR 25022), some 
funds are available to provide travel 
and per diem to a limited number of 
persons who will be testifying at the 
hearing. Applications for those funds 
not already submitted should provide 
the following information: 


(1) Name and address of individual testify- 


(2) Hearing location the individual desires 
to testify at (if not the nearest city to home 
of applicant, justification for the extra 
travel must be included); 

(3) Name and address of organization 
being represented, if any; f 

(4) A short statement of the purpose of 
the organization and of its tax status; 

(5) The interest of the individual, or the 
organization being represented, in the mat- 
ters being discussed at the hearing; 

(6) The subject area or areas to be dis- 
cussed and a general summary of the testi- 
mony to be given; ‘ 

(7) The competency of the individual to 
testify on this matter; 

(8) An itemization of the amount of funds 
requested; and 

(9) The reason why funding is needed, 


Factors that will be considered in 
evaluating applications for. travel and 
per diem expenses shall include, but 
not limited to: (1) Likelihood that the 
applicant would not participate in the 
absence of the requested funding; (2) 
the size of the constituency or organi- 
zation represented by the applicant; 
(3) the type of disability represented 
(i.e., deaf, blind, mobility-impaired); 
(4) applicant’s familiarity with the 
issues at hand; and (5) the likelihood 
that the applicant will contribute sig- 
nificantly to a full and fair disposition 
of the issues. 

Applications must be submitted by 
mail, postmarked by August 18, 1978, 
to the Docket Clerk (56A), Room 
10100, U.S. Department of Transporta- 
tion, 400 Seventh Street SW., Wash- 
ington, D.C. 20590. Applicants will be 
notified of approval or disapproval of 
travel and per diem funds by August 
31, 1978. 


PROPOSED RULES 


Those persons who have already 
submitted applications for funding 
need not resubmit. All previously re- 
ceived applications will be considered 
as requests for travel to the nearest 
hearing location to the home address 
of the applicant unless a new applica- 
tion is submitted. in accordance with 
the above instructions, including justi- 
fication for requesting travel funds 
beyond the nearest hearing location. 


Issued in Washington, D.C., on 
August 1, 1978. 
Brock ADAMS, 
Secretary of Transportation. 
{FR Doc. 78-21709 Filed 8-2-78; 8:45 am] 





[7035-01] 


INTERSTATE COMMERCE 
COMMISSION 


[49 CFR Parts 1047, 1082] 
([MC-C-3437] 


MOTOR TRANSPORTATION OF PROPERTY IN- 
CIDENTAL TO TRANSPORTATION BY AIR- 
CRAFT 


AGENCY: Interstate Commerce Com- 
mission. 


ACTION: Extension of time for filing 
of public comments in this proceeding. 


SUMMARY: A notice appeared in the 
FEDERAL REGISTER on July 20, 1978, at 
43 FR 31182 indicating (1) that the 
Commission’s Bureau of Economics 
had prepared a report entitled “Air 
Terminal Areas and Intermodal Move- 
ment of Air Cargo” and (2) that public 
comments addressing the _ report’s 
findings should be submitted to this 
Commission within 30 days of the pub- 
lication of that notice. Both the report 
and the comments received will be 
made part of the record in this pro- 
ceeding. 

Due to a slight delay in the issuance 
of the report, the period for filing 
comments will be extended to insure 
that interested parties have ample op- 
portunity to prepare their comments. 

Copies of this report can be obtained 
from the Office of the Secretary, In- 
terstate Commerce Commission, 
Washington, D.C. 20423. 2 


DATES: Comments on the report 
should be submitted to the Commis- 
sion on or before September 1, 1978. 


ADDRESS: Send comments to the 
Office of the Secretary, Interstate 
Commerce Commission, Washington, 
D.C. 20423. 


FOR FURTHER INFORMATION 
CONTACT: 


Robert G. Rhodes, 202-275-7684; Mi- 
chael Erenberg, 202-275-7291. 


SUPPLEMENTARY INFORMATION: 
This proceeding was instituted by a 


notice of proposed rulemaking pub- 
lished in the FEDERAL REGISTER on 
May 25, 1977, at 42 FR 26667. The 
Commission is exploring the feasibility 
of redefining the term “air terminal 
area” and expanding existing air ter- 
minal areas. A subsequent notice ap- 
peared in the FEDERAL REGISTER at 43 
FR 8817 indicating that the Bureau of 
Economics would prepare a report 
based on available economic data con- 
cerning this matter and that the 
public would be invited to comment on 
the report. 


By the Commission, Chairman 
O’Neal. . 


Decided July 28, 1978. 


H. G. Homme, Jr., 
Acting Secretary. 
(FR Doc. 78-21618 Filed 8-2-78; 8:45 am] 


[7035-01] 
[49 CFR Part 1201] 
(No. 368731 


RAILROAD COMPANIES 
Definition of Railroad Transportation Property 


AGENCY: Interstate Commerce Com- 
mission. 


ACTION: Notice of proposed rulemak- 
ing. 


SUMMARY: Section 306 of the Rail- 
road Revitalization and Regulatory 
Reform Act (4R Act) makes it unlaw- 
ful for States to levy an ad valorem 
property tax on railroad transporta- 
tion (RT) property at a rate different 
than that levied to other commercial 
property of a similar nature. Para- 
graph (3)(d) of section 306 further ex- 
plains that the term “transportation 
property” shall be interpreted in ac- 
cordance with the regulations of the 
Interstate Commerce Commission 
(Commission). 

Presently, the Commission is inter- 
preting transportation property to be 
property owned, used, or held for use 
in transportation services. However, 
this interpretation fails to consider 
cash, accounts receivable, materials, 
and supplies and the franchise or 
“going concern” value which are con- 
sidered a part of the operating unit 
providing transportation service by 
some States for ad valorem property 
tax purposes. 

The present interpretation makes it 
possible for some States to circumvent 
the intent of section 306 of the 4R 
Act. In order to prevent the circum- 
vention of the intent of section 306 of 
the 4R Act and provide a uniform defi- 
nition of RT property for use by 
States in determining ad valorem 
property taxes, the Commission has 
decided to include all assets compris- 
ing the entire operating unit devoted 
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. PROPOSED RULES 


to transportation service in the defini- 
tion of RT property. 


DATES: Written comments must be 
received on or before September 15, 
1978. 

ADDRESS: Send comments toe the 
Secretary, Interstate Commerce Com- 
mission, Washington, D.C. 20423. 


FOR FURTHER INFORMATION 
CONTACT: 


Mr. Bryan Brown, Jr., Chief, Section 
of Accounting, Bureau of Accounts, 
Interstate Commerce Commission, 
phone No. 202-275-7448. 


H. G. Homme, Jr., 
Acting Secretary. 
{FR Doc. 78-21442 Filed 8-2-78; 8:45 am] 
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[3410-16] 
DEPARTMENT OF AGRICULTURE 
Soil Conservation Service 


COLUMBIA COUNTRY HIGH SCHOOL CRITICAL 
AREA TREATMENT AND LAND DRAINAGE 
R.C. & D. MEASURE, FLORIDA 


Intent Not To Prepare an Environmental Impact 
Statement 


Pursuant to section 102(2)(C) of the 
National Environmental Policy Act of 
1969; the Council on Environmental 
Quality Guidelines (40 CFR Part 
1500); and the Soil Conservation Serv- 
ice Guidelines (7 CFR Part 650); the 
Soil Conservation Service, U.S. De- 
partment of Agriculture, gives notice 
that an environmental impact state- 
ment is not being prepared for the Co- 
lumbia County High School Critical 
Area Treatment and Land Drainage 
R.C. & D. Measure, Columbia County, 
Fla. E 

The environmental assessment of 
this federally assisted action indicates 
that the project will not cause signifi- 
cant local, regional, or national im- 
pacts of the environment. As a result 
of these findings, Mr. William E. 
Austin, State conservationist, has de- 
termined that the preparation and 
review of an environmental impact 
statement are not needed for this proj- 
ect. 

The measure concerns a plan for 
critical area treatment and drainage. 
The planned works of improvement in- 
clude paved walkways and steps, traf- 
fic control planting, critical area plant- 
ings, lined waterways, vegetated 
ditches, and a closed conduit. 

The notice of intent not to prepare 
an environmental impact statement 
has been forwarded to the Environ- 
mental Protection Agency. The basic 
data developed during the environ- 
mental assessment are on file and may 
be reviewed by contacting Mr. William 
E. Austin, State conservationist, Soil 
Conservation Service, 401 Southeast 
Second Avenue, Gainesville, Fla. 
32601, telephone 904-377-8732. An en- 
vironmental impact appraisal has been 
prepared and sent to various Federal, 
State, and local agencies and interest- 
ed parties. A limited number of copies 
of the environmental impact appraisal 
are available to fill single copy re- 
quests at the above address. 


No administrative action on imple- 
mentation of the proposal will be 
taken until September 5, 1978. 


(Catalog of Federal Domestic Assistance 
Program No. 10.901, Resource Conservation 
and Development Program—Pub. L. 87-703, 
16 U.S.C. 590 a-f, q.) 


Dated: July 26, 1978. 


EDWARD E. THOMAS, 
Assistant Adminstrator for Land 
Resources, Soil Conservation Service. 


(FR Doc. 78-21458 Filed 8-2-78; 8:45 pm] 


[3410-16] 


GEORGE MUNROE ELEMENTARY SCHOOL 
CRITICAL AREA TREATMENT R.C. & D. MEAS- 
URE, FLORIDA. 


Intent Not To Prepare an Environmental Impact 
Statement 


Pursuant to section 102(2)(C) of the 
National Environmental Poliey Act of 
1969; the Council on Environmental 
Quality Guidelines (40 CFR Part 
1500); and the Soil Conservation Serv- 
ice Guidelines (7 CFR Part 650); the 
Soil Conservation Service, U.S. De- 
partment of Agriculture, gives notice 
that an environmental impact state- 
ment is not being prepared for the 
George Munroe Elementary School 
Critical Area Treatment R.C. & D. 
Measure, Gadsden County, Fla. 

The environmental assessment of 
this federally assisted action indicates 
that the project will not cause signifi- 
cant local, regional,-or national im- 
pacts on the environment. As a result 
of these findings, Mr. William E. 
Austin, State conservationist, has de- 
termined that the preparation and 
review of an environmental impact 
statement are not needed for this proj- 
ect. 

The measure concerns a plan for sta- 
bilizing critically eroding areas. The 
planned works of improvement include 
a network of waterways, diversions, a 
pipe drop structure, a corrugated 
metal pipe system with timber bent 
support, and a plunge basin for energy 
dissipation. 

The notice of intent not to prepare 
an environmental impact statement 
has been forwarded to the Environ- 
mental Protection Agency. The basic 
data developed during the environ- 
mental assessment are on file and may 
be reviewed by contacting Mr. William 


E. Austin, State conservationist, Soil 
Conservation Service, 401 SE. Second 
Avenue, Gainesville, Fla. 32601, tele- 
phone 904-377-8732. An environmen- 
tal impact appraisal has been prepared 
and sent to various Federal, State, and 
local agencies and interested parties. A 
limited number of copies of the envi- 
ronmental impact appraisal are availa- 
ble to fill single copy requests at the 
above address. 

No administrative action on imple- 
mentation of the proposal will be 
taken until September 5, 1978. 


(Catalog of Federal Domestic Assistance 
Program No. 10.901, Resource Conservation 
and Development Program—Pub. L. 87-703, 
16 U.S.C. 590 a-f, q.) 


Dated: July 26, 1978. 


EDWARD E. THOMAS, 
Assistant Administrator for Land 
Resources, Soil Conservation Service. 


{FR Doc. 78-21460 Filed 8-2-78; 8:45 am] 


[3410-16] 


OKALOOSA ROADSIDE CRITICAL AREA 
TREATMENT R.C. & D. MEASURE, FLORIDA 


Intent Not To Prepare an Environmental Impact 
Statement 


Pursuant to section 102(2)(C) of the 
National Environmental Policy Act of 
1969; the Council on Environmental 
Quality guidelines (40 CFR Part 1500); 
and the Soil Conservation Service 
guidelines (7 CFR Part 650); the Soil 
Conservation Service, U.S. Depart- 
ment of Agriculture, gives notice that 
an environmental impact statement is 
not being prepared for the Okaloosa 
Roadside Critical Area Treatment R. 
C. & D. Measure, Okaloosa County, 
Fla. . 

The environmental assessment of 
this federally assisted action indicates 
that the project will not cause signifi- 
cant local, regional, or national im- 
pacts on the environment. As a result 
of these findings, Mr. William E. 
Austin, State conservationist, has de- 
termined that the preparation and 
review of an environmental impact 
statement are not needed for this proj- 


ect. 


The measure concerns a plan for sta- 
bilizing critically eroding areas. The 
planned works of improvement include 
concrete flumes, concrete road ditches, 
concrete terrace outlets, diversions, 
sodding, and reshaping and seeding of 
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existing denuded areas and those 
areas disturbed during construction. 

The notice of intent not to prepare 
an environmental impact statement 
has been forwarded to the Environ- 
mental Protection Agency. The basic 
data developed during the environ- 
mental assessment are on file and may 
be reviewed by contacting Mr. William 
E. Austin, State Conservationist, Soil 
Conservation Service, 401 Southeast 
2d Avenue, Gainesville, Fla. 32601, 
telephone 904-377-8732. An environ- 
mental impact appraisal has been pre- 
pared and sent to various Federal, 
State, and local agencies and interest- 
ed parties. A limited number of copies 
of the environmental impact appraisal 
are available to fill single copy re- 
quests at the above address. 

No administrative action on imple- 
mentation of the proposal will be 
taken until September 5, 1978. 


(Catalog of Federal Domestic Assistance 
Program No. 10.901, Resource Conservation 
and Development Program—Pub. L. 87-703, 
16 U.S.C. 590a-f,q.)  - : 


Dated: July 26, 1978. 


EDWARD E. THOMAS, 
Assistant Administrator for 
Land Resources, Soil Conser- 
vation Service. 


(FR Doc. 78-21461 Filed 8-2-78; 8:45 am] 


[3410-16] 


RATHBUN WETLANDS WATER-BASED FISH 
AND WILDLIFE DEVELOPMENT R.C. & D. 
MEASURE, IOWA’ 


Intent Not To Prepare an Environmental Impact 
Statement 


Pursuant to section 102(2)(C) of the 
National Environmental Policy Act of 
1969; the Council on Environmental 
Quality guidelines (40 CFR Part 1500); 
and the Soil Conservation Service 
guidelines (7 CFR Part 6540); the Soil 
Conservation Service, U.S. Depart- 
ment of Agriculture, gives notice that 
an environmental impact statement is 
not being prepared for the Rathbun 
Wetlands Water-Based Fish and Wild- 
life Development R.C. & D. Measure 
in Lucas, Wayne, and Appanoose 
Counties, Iowa. 

The environmental assessment of 
this federally assisted action indicates 
that the project will not cause signifi- 
cant local, regional, or national im- 
pacts on the environment. As a result 
of these findings, Mr. William J. 
Brune, State conservationist, has de- 
termined that the preparation and 
review of an environmental impact 
statement are not needed for this proj- 
ect. 

The measure concerns a plan for 
water-based fish and wildlife develop- 
ment. The planned works of improve- 
ment include constructing dikes to 


NOTICES 


confine water which will be controlled 


‘by stop-log structures. Parking areas 


and access roads will also be provided. 

The notice of intent not to prepare 
an environmental impact statement 
has been forwarded to the Environ- 
mental Protection Agency. The basic 
data developed during the environ- 
mental assessment are on file and may 
be reviewed by contacting Mr. William 
J. Brune, State Conservationist, Soil 
Conservation Service, 693 Federal 
Building. 210 Walnut Street, Des 
Moines, Iowa 50309, telephone 515- 
284-4260. An environmental impact 
appraisal has been prepared and sent 
to various Federal, State, and local 
agencies and interested parties. A lim- 
ited number of copies of the environ- 
mental impact appraisal are available 
to fill single copy requests at the 
above address. 

No administrative action on imple- 
mentation of the proposal will be 
taken until September 5, 1978. 


(Catalog of Federal Domestic Assistance 
Program No. 10.901, Resource Conservation 
and Development Program—Pub. L. 87-703, 
16 U.S.C. 590 a-f, q.) 


Dated: July 26, 1978. 


EDWARD E. THOMAS, 
Assistant Administrator for 
Land Resources, Soil Conser- 
vation Service. 


{FR Doc. 78-21457 Filed 8-2-78; 8:45 am] 


[3410-16] 


WARRINGTON MIDDLE SCHOOL CRITICAL 
AREA TREATMENT R.C. & D. MEASURE, 
FLORIDA 


Intent Not To Prepare an Environmental Impact 
Statement 


Pursuant to section 102(2)(C) of the 
National Environmental Policy Act of 
1969; the Counsel on Environmental 
Quality guidelines (40 CFR Part 1500); 
and the Soil Conservation Service 
guidelines (7 CFR Part 650); the Soil 
Conservation Service, U.S. Depart- 
ment of Agriculture, gives notice that 
an environmental impact statement is 
not being prepared for the Warrington 
Middle School Critical Area Treat- 
ment R.C. & D. Measure, Escambia 
County, Fla. " 

The environmental assessment of 
this federally assisted action indicates 
that the project will not cause signifi- 
cant local, regional, or national im- 
pacts on the environment. As a result 
of these findings, “Mr. William E. 
Austin, State conservationist, has de- 
termined that the preparation and 
review of an environmental impact 
statement are not needed for this proj- 
ect. 

The measure concerns a plan for sta- 
bilizing critically eroding areas? The 
planned works of improvement include 
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land shaping, estabishment of erosion 
and traffic control vegetation, appro- 
priate landscaping, establishing con- 
crete ditches along with paved and 
grassed waterways, diversions, 
sidewalks, fencing, curbing, gutter 
splash blocks, and an underground 
conduit with inlets and manholes. 

The notice of intent not to prepare 
an environmental impact statement 
has been forwarded to the Environ- 
mental Protection Agency. The basic 
data developed during the environ- 
mental assessment are on file and may 
be reviewed by contacting Mr. William 
E. Austin, State Conservationist, Soil 
Conservation Service, 401 Southeast 
2d Avenue, Gainesville, Fla. 32601, 
telephone 904-377-8732. An environ- 
mental impact appraisal has been pre- 
pared and sent to various Federal, 
State, and local agencies and interest- 
ed parties. A limited number of copies 
of the environmental impact appraisal 
are available to fill single copy re- 
quests at the above address. 

No administrative action on imple- 
mentation of the proposal will be 
taken until September 5, 1978. 


(Catalog of Federal Domestic Assistance 
Program No. 10.901, Resource Conservation 
and Development Program—Pub. L. 87-703, 
16 U.S.C. 590 a-f, q.) 


Dated: July 26, 1978. 


EDWARD E. THoMas, 
Assistant Administrator for 
Land Resources, Soil Conser- 
vation Service. 


{FR Doc. 78-21459 Filed 8-2-78; 8:45 am] 





[6320-01] 
CIVIL AERONAUTICS BOARD 


[Docket 30777; Agreement C.A.B. 27250; 
Agreement C.A.B. 27252; R-1 through R- 
17; Order 78-7-112] 


INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 


Order 


Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C. 
on the 21st day of July 1978. 

By Order 78-5-39, May 8, 1978, the 
Board established procedural dates for 
the receipt of carrier justification, 
comments and replies regarding two 
agreements among member air carri- 
ers of the International Air Transport 
Association (IATA).' The agreements 
were adopted at the reconvened meet- 
ing of Joint Traffic Conferences 1 and 
2 in Geneva in March 1978, and would 
establish North Atlantic-Africa air 
fares for the period June 1, 1978, 
through March 31, 1979. 


1Pan American subsequently requested 
and received a 2-week extension from May 
18 to June 2, for the submission of its justi- 
fication.- 
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These agreements involve fares be- 
tween the United States and Africa 
and thus have direct application in air 
transportation as defined by the act. 
They would: Increase first-class fares 
by 4 percent; increase round-trip econ- 
omy and excursion fares by approxi- 
mately $22 and $27, respectively, for 
points south of Lagos; introduce new 
APEX fares in several markets;? 
reduce existing APEX fare levels; 
maintain most GIT fares at present 
levels but increase the minimum tour 
price from $120 to $200% for the 13- 
day minimum-stay period; and intro- 
duce a special 14/30-day GIT from 
New York to Nairobi at $795.‘ 


In support of the agreements, Pan 
American World Airways, Inc. (Pan 
American), the only U.S. carrier serv- 
ing the area, states that the proposed 
fare increases are modest, would only 
slightly offset cost escalations, and 
would not result in an excessive rate 
of return on investment (ROI). In its 
North Atlantic-Africa operations, the 
carrier reports an ROI of 5.06 percent 
for the year ended March 31, 1978, 
and estimates its ROI for the year 
ending May 31, 1979, at 8.24 and 6.76 
percent, with and without the pro- 
posed fare increases, respectively. Fur- 
thermore, Pan American argues, the 
agreements incorporate a number of 
features that will directly benefit the 
traveling public: The introduction of 
APEX fares to West Africa; a 13.1 per- 
cent reduction in the current New 
York-Johannesburg APEX level; an 
attractive new GIT fare to Nairobi; 
and no increases in normal economy 
and excursion fares to West Africa. 

Donald L. Pevsner, Esq., filed com- 
ments opposing any increase in North 
Atlantic-Africa first-class fare as long 
as the carriers fail to comply with the 
Board’s findings and orders on free- 
baggage allowances and excess-bag- 
gage charges.® Mr. Pevsner states that 
a number of African governments 
refuse to permit use of a piece-based 


2Effective October 1, 1978. 

%Effective November 1, 1978. 

‘A comparision of present and proposed 
fares in selected United States-Africa mar- 
kets is shown in the appendixes. 

‘In order 76-3-81, March 12, 1976, in the 
Baggage Allowance Tariff Rules in Overseas 
and Foreigh Air Transportation Case, 
docket 24869, the Board found the weight- 
based IATA free baggage allowances and 
excess-baggage charges (assessed at 1 per- 
cent of the one-way first-class fare per kilo- 
gram) to be unjust, unreasonable, and in 
violation of section 404(a) of the act. The 
Board has reaffirmed its position repeatedly 
in subsequent orders. 


NOTICES 


baggage system westbound from their 
countries to the United States, in vio- 
lation of Order 76-3-81 and the Feder- 
al Aviation Act of 1958; these govern- 
ment actions apply to Pan American 
as well as the African carriers; and Ni- 
gerian Airways, the chief. African-flag 


carrier now serving a U.S. gateway, 


does not allow use of a piece system in 
either direction. 

In reply to Mr. Pevsner’s comments, 
Pan American contends that it has co- 
operated fully with the Board’s order 
on baggage allowances and charges; 
the fact that some African govern- 
ments require excess-baggage charges 
to be set at a percentage of first-class 
(rather than economy) fares and 
refuse to accept certain piece-related 
restrictions has no bearing on the rea- 
sonableness or lawfulness of its first- 
class fares; it should not be denied 
badiy needed revenue simply because 
certain foreign governments have 
raised obstacles to the implementation 
of a lawful baggage system; and, 
rather than disapprove the proposed 
first-class fare increases, the Board 
should take enforcement action 
against the offending carriers or hold 
excess-baggage: charges at existing 
levels by conditioning its approval of 
the agreements to provide that such 
charges will be based on the current 
first-class fares, not the proposed 
fares. 

We will approve the agreements 
with the exception of the increases in 
first-class fares, on which we will defer 
action. 

We welcome the carriers’ initiative 
in proposing the new low New York- 
Nairobi GIT and West Africa APEX 
fares, along with the sizable reduc- 
tions in present APEX levels. These 
fares will significantly broaden the 
range of low-cost travel options availa- 
ble to United States-Africa passengers. 
The West Africa APEX fares, for ex- 
ample, represent discounts of 40 to 44 
percent from the normal economy 
fares, and the new GIT to Nairobi is 
51 percent below the economy fare. 
They should have strong generative 
potential, and should benefit both the 
carriers and the traveling public. 

The proposed fare increases are 
moderate: 4 percent for first-class 
fares; 1.4-2.5 percent for economy and 
excursion fares south of Lagos; and 1 
percent for the winter GIT to Abidjan. 
In large part, these are adjustments to 
bring eastern and southern Africa 
fares per mile more closely into line 
with North Atlantic-West Africa fares, 
and to raise the round-trip Abidjan 
GIT to the level of the one-way 
normal economy fare, in conformance 


with other GIT levels. The data sub- 
mitted by Pan American in its justifi- 
cation of this agreement indicate a 
need for some revenue improvement 
as well.® : 


In light of the reductions and attrac- 
tive new low fares incorporated in 
these agreements, the limited in- 
creases proposed, and the need for rev- 
enue improvement, we find that the 
agreements warrant approval. 


We must, however, defer action on 
the proposed first-class fare increases, 
because certain IATA carriers in var- 
ious United States-Africa markets con- 
tinue to apply unlawful weight-based 
free baggage allowances and excess- 
baggage charges tied to first-class 
rather than economy fares. The entire 
matter is now the subject of an en- 
forcement complaint in docket 31407, 
and. until the issue is resolved in that 
context, or all the carriers involved 
revise their baggage rules in an accept- 
able manner (individually or by IATA 
agreement), the least we can do is to 
hold first-class fares at present levels 
to prevent any further overcharge to 
passengers carrying excess baggage.’ 
We cannot accept Pan American’s sug- 
gestion that we permit the proposed. 
increases but condition our approval 
so that excess-baggage charges are as- 
sessed on the basis of the previous fare 
levels. Such an action would in fact 
constitute Board approval of excess- 
baggage charges based solely on 
weight and tied to first-class fares, in 
direct contradiction to our findings in 
Order 76-3-81 that these charges are 
unlawful under section 404(a) of the 
act. We will not disapprove the pro- 
posed increases in first-class fares, 
however, but merely defer action until 
the matter is resolved. 


Pursuant to sections 102, 204(a), and 
412 of the act, we do find that the fol- 
lowing resolutions, which have direct 
application in air transportation as de- 
fined by the act, are not adverse to the 
public interest or in violation of the 
act: 


®*The carrier’s historical ROI in North At- 
lantic-Africa operations is relatively low, 
and, at 8.24 percent, its ROI for the forecast 
period would remain well within the Board’s 
12-percent guideline with the proposed in- 
creases in place. The 8.24 percent figure in- 
cludes increased revenue from the first-class 
fare increases on which we are deferring 
action. 

7Under similar circumstances, we deferred 


- action on proposed increases in United 


States-South/Central America long-haul 
first-class fares (Order 78-2-106, February 
23, 1978), and suspended tariff filings pro- 
posing increases in North Atlantic first-class 
fares (Order 76-10-108, October 15, 1976). 
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Agreement CAB IATA No. Title Application 








Standard Revalidation Resolution 


* 


North Atlantic-Africa Sub‘Area Agreement 
(New). 

North Atlantic Special Effectiveness Reso- 
lution (Tie-in). 

North Atlantic Escape for Normal and Spe- 
cial Fares. 

Speciai Effectiveness Resolution 

Special Escape for JT12 North Atlantic 
Agreement. 

JT12 (North Atlantic) Special Escape Reso- 
lution. 

Standard Revalidation Resolution 

North Atlantic Proportional Fares North 
American (Revalidating and Amending). 

_JT12 (North Atlantic) Adjustment Factors 
for Sales of Passenger Air Transporta- 
tion—Africa (New). 

North Atlantic Economy Class Fares 

North Atlantic 14/21 and 14/45 Day Excur- 
sion Fares (Revalidating and Amending). 

North Atlantic-Africa Advance Purchase 
Excursion Fares (Revalidating and 
Amending). 

North Atlantic-Africa Advance Purchase 
Excursion Fares (New) (1 October 1978). 
North Atlantic 21 and 28 Day Group Inclu- 
sive Tour Fares (Revalidating and 
Amending) (Paragraph 8=1 November 

1978). 

North Atlantic 14/30 Day Group Inclusive 
Tour Fares from New York to Nairobi 
(New). 

North Atlantic 6/16 Day Winter Group In- 
elusive Tour Fares—Africa (Revalidating 
and Amending). 
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Accordingly, It is ordered, That: 1. 
Agreements C.A.B. 27250 and C.A.B. 
27252, R-1 through R-9 and R-11 
through R-17, be approved; 

2. Action be deferred on agreement 
C.A.B. 27252, R-10; and 

3. Tariffs implementing agreements 
C.A.B. 27250 and C.A.B. 27252, R-1 
through R-9 and R-11 through R-17, 
shall be marked to expire not later 
than March 31, 1979. 


This order will be published in the 
FEDERAL REGISTER. 


By the Civil Aeronautics Board. 


PHYLLIS T. KAYLOR, 
Secretary.’ 


8 All members concurred. 
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North Atlantic - Africa 
bresent and Proposed Fares in Selected Markets-- U.S.-Originating Passengers 


euy © a eee e ° 2,608 1.97 1.3% 860 te tt. 1,608,028 
vie a 138,316 Pf @ 1,608 ; 1.37 16628 a8s 30° (tees 


04/21 end 16/63-Bey 
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ocpmaies — 4 2,176 2.22 1,149 1,176 
aay o 4,007 qa3.11) ° 
APE (tow) 2/--Seete . : e 
Peek = a2 ° 
03/30-Bey CIt--Beste : oe 
Peak oa 07 e 937 


94/ 10-Mey GIT (Hew) 


6/t6-Bey Wiecer CIT 


Resolution OF tc; fer conditions, eee Appeediz 11. 
4 WTA Besolution OFice; for dittens, see Appenéia Ti. 





APPENDIX IT 


Comparison of Present and Proposed APEX Fares 
From New York to Africa 


Present APEX (Resolution 071r) Proposed APEX (Resolution 071tt) 








Markets Beira, Johannesburg, Maputo Abidjan, Accra, Dakar, Lagos, 
‘Monrovia 


Fare Levels Present Proposed Basic Peak 
NYC-BEW § 1087 $ 954 NYC-ABJ $ 678 $ 742 

NYC-JNB 1007 875 NYC -ACC 705 769 

NYC-MPM 1087 954 NYC-DKR 583 647 

NYC-LOS 726 790 

WYC-MLW 657 721 


Validity All year Basic: September 15 - May 14 
Peak: May 15 - September 14 


Min./Max. Stay 14/45 days 13/45 days 


Stopovers One inbound or outbound; one No stopovers permitted 
additional stopover permitted 
at $20, for a maximum of one 
inbound and one outbound 


Ticketing Not later than 45 days before 
outbound departure 


Cancellation ? 
Penalty 10% or $50, whichever is higher Same 


Combinations Combinable with domestic and Combinable with domestic fares 
international normal fares 


CFR Doc. 78-21418 Filed 8-2-78; 8:45 am] 
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[3510-24] 
DEPARTMENT OF COMMERCE 
Economic Development Administration 
ANTENNA INC., ET AL. 


Notice of Petitions for Determinations of Eligi- 
bility To Apply for Trade Adjustment Assist- 
ance 


Petitions were accepted for filing 
from three firms: (1) Antenna Inc., 
26301 Richmond Road, Bedford 
Heights, Ohio 44146, a producer of 
citizens” band and land mobile anten- 
nas (accepted July 24, 1978); (2) East- 
side Sportswear, Inc., 201 Godwin 
Avenue, Paterson, N.J. 07501, a pro- 
ducer of women’s and children’s coats 
(accepted July 25, 1978); and (3) High- 
lander, Ltd. (a subsidiary of Tiffany 
Textiles, Inc.), 45 West 36th Street, 
New York, N.Y. 10018, a producer of 
women’s sportswear, including jackets, 
shirts, pants, skirts and shorts (accept- 
ed July 26, 1978). The petitions were 
submitted pursuant to section 251 of 
the Trade Act. of 1974 (Pub. L. 93-618) 
and section 315.23 of the Adjustment 
Assistance Regulations for Firms and 
Communities (13 CFR. Part 315). 

Consequently, the U.S. Department 
of Commerce has initiated separate in- 
vestigations to determine whether in- 
creased imports into the United States 
of articles like or directly competitive 
with'those produced by each firm con- 
tributed importantly to total or partial 
separation of the firm’s workers, or 
threat thereof, and to a decrease in 
sales or production of each petitioning 
firm. 

Any party having a substantial inter- 
est in the proceedings.may request a 
public hearing on the maiter. A re- 
quest for a hearing musf be received 
by the Chief, Trade Act Certification 
Division, Economic Development Ad- 
ministration, U.S. Department of 
Commerce, Washington, D.C. 20230, 
no later than the close of business of 
the tenth calendar day following .the 
publication of this notice. 


Jack W. OSBURN, Jr., 
Chief, Trade Act Certification 
e Division, Office of Planning 
and. Program Support. 
EPR Doc. 78-21487 Filed 8-2-78; 8:45 am) 


[3510-25] 
Foreign-Trade Zones Board 
(Docket No. 9-781 


FOREIGN-TRADE ZONE NO. 1, NEW YORK 
CITY 


Application To Extend Operational Period 


Notice is hereby given that the city 
of New York, Grantee of Foreign- 
Trade Zone No. 1, through its Depart- 
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ment of Ports and Terminals, has re- 
quested authority from the Foreign- 
Trade Zones Board to extend indefi- 
nitely the operational period for the 
grant of authority of the city-spon- 
sored zone site at Building 77, Brook- 
lyn Navy Yard, New York City. When 
the zone was moved to the Navy Yard 
6 years ago, the city had not decided 
that it would be a permanent facility 
and requested only temporary authori 
zation for the site. This authorization 
was extended to September 26, 1978 by 
Board Order No. 99 (June 27, 1974) at 
the Grantee’s request. The city has 
now decided that the zone, which 
during fiscal year 1977 expanded its 
activity by handling over $110 million 
in goods with 75 percent being reex- 
ported, should become a permanent 
facility, and has accordingly requested 
that the grant’s time restriction be re- 
sscinded. 

Any interested person wishing to 
comment on this requést should 
submit their comments by August 18, 
1978, to the Executive Secretary, For- 
eign-Trade Zones Board, Room 6886- 
B, U.S. Department of Commerce, 
14th and E Streets NW., Washington, 
D.C. 20230. 


Dated: July 31, 1978. 


Haro.tb E. STRAUSBAUGH, 
Acting Executive Secretary, 
Foreign-Trade Zones Board. 
{FR Doc. 78-21564 Filed 8-2-78: 8:45 am} 


{3510-25] 
industry and Trade Administration 
IDAHO STATE UNIVERSITY, ET AL. 


Applications for Duty Free Entry of Scientific 
Articles 


The folttowing are notices of the re- 
ceipt of applications for duty-free 
entry of scientific articles pursuant to 
section 6(c)} of the Educational, Scien- 
tific, and Cultural Materials Importa- 
tion Act of 1966 (Pub. L. 89-651; 80 
Stat. 897). Interested persons may 
present their views with respect to the 
question of whether an instrument or 
apparatus of equivalent scientific 
value for the purposes for which the 
article is intended to be used is being 
manufactured in the United States. 
Such comments must be filed in tripli- 
cate with the Director, Statutory 
Import Programs Staff, Bureau of 
Trade Regulation, U.S. Department of 
Commerce, Washington, D.C. 20230, 
on or before August 23, 1978. 

Regulations (15 CFR 301.9) issued 
under the cited act prescribe the re- 
quirements for comments. 

A copy of each application is on file, 
and may be examined between 8:30 
a.m. and 5 p.m., Monday through 
Friday, in Room 6886C of the Depart- 
ment of Commerce Building, 14th and 
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Constitution Avenue NW., Washing- 
ton, D.C. 20230. 

Docket No. ‘%78-00257. Applicant: 
Idaho State University, 921 South 
Eighth Avenue, Attention: Purchasing 
Box 8219, Pocatello, Idaho 83209. Arti- 
cle: 200 (each) Longworth small 
mammal traps, complete units with 
trap and nest box and accessories. 
Manufacturer: Penlon Ltd., United 
Kingdom. Intended use of article: The 
article is intended to be used to cap- 
ture and release rodenis to obtain a 
description of the seasonal and yearly 
changes in population size, birth and 
death rates in natural populations of 
the rodents in high desert habitat. Ap- 
plication received by Commissioner of 
Customs: June 6, 1978. 

Docket. No. 78-00258. Applicant: De- 
partment of Commerce, National 
Bureau of Standards, 325 South 
Broadway, Boulder, Colo. 80303. Arti- 
cle: Model A7 Automatically Balanced 
Precision Resistance Bridge and acces- 
sories.. Manufacturer: Automatic Sys- 
tems Lab., United Kingdom. Intended 
use of article: The article is intended 
to be used for the investigation of 
thermodynamic properties of pure 
fluid and fluid mixtures. The bridge 
will automatically balance itself to 
provide very accurate temperature 
readings of a platinum resistance ther- 
mometer thermally attached to the 
cell of a pressure-volume-temperature 
apparatus. The -readings will be used 
as input to a computerized data taking 
system and will also allow the comput- 
er to very accurately stabilize and con- 
trol the temperature of the sample 
cells. Application received by Commis- 
sioner of Customs: June 6, 1978. 

Docket No. 78-00260. Applicant: Uni- 
versity of Utah, Salt Lake City, Utah 
84112. Article: H-33 Centrifuge with 
pneumatic motor, Mode! C5-33, Mix-1l- 
2L, Mixer Unit and accessories. Manu- 
facturer: MEAB Metaliextraktion AB, 
Sweden. Intended use of article: The 
article is intended to be used to inves- 
tigate the recovery of metal vaiues 
(such as copper, nickel, uranium, and 
other important metals) from electro- 
lyte solutions using liquid-liquid (sol- 
vent) extraction. The article will aiso 
be used to expand the already well- 
recognized hydrometallurgy program 
at the university. Laboratory experi- 
ments involving the use of the article 
will be incorporated into regular un- 
dergraduate and graduate level 


’ courses Met. E. 570L: Hydrometailur- 


gical Laboratory and Met. E. 674: Ad- 
vanced mineral processing. Applica- 
tion received by Commissioner of Cus- 
toms: June 6, 1978. 

Docket No. 78-00264. Applicant: Col- 
gate University, Hamilton, New York 
13346. Article: Scanning Microdensito- 
meter, Model M85 and accessories. 
Manufacturer: Vickers Ltd., United 
Kingdom. Intended use of article: The 
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article is intended to be used for mea- 
surements of the biologically active 
concentrations of hormones. The pri- 
mary field of interest is the circadian 


rhythms of hormones involved with | 


reproductive cycles especially as they 
are affected by photoperiods, tempera- 
ture, and pineal gland. These studies 
normally culminate in research papers 
published in the field. In addition, the 
article will be used for educational 
purposes in the courses Biology of Re- 
production (Biol. 365), Experimental 
Endocrinology (Biol. 361-362), and 
Chronobiology (Biol. 364). Application 
received by Commissioner of Customs: 
June 7, 1978. 

Docket No. 78-00266. Applicant: 
Cold Spring Harbor Laboratory, PO 
Box 100, Cold Spring- Harbor, N.Y. 
11724. Article: Electron Microscope, 
Model EM 10A and accessories. Manu- 
facturer: Carl Zeiss, West Germany. 
Intended use of article: The article is 
intended to be used as the primary 
tool in the examination of the organi- 
zation of chromosomes and viruses. 
Primary focus will be on the patterns 
of RNA transcription, processing, and 
splicing of the DNA tumor viruses: 
adenovirus, simian virus 40, and their 
hybrids. Application received by Com- 
missioner of Customs: June 8, 1978. 

Docket No. 78-00268. Applicant: The 
University of Texas Health Science 
Center, Department of Cell Biology, 
5323 Harry Hines Boulevard, Dallas, 
Tex. 75235. Article: Electron Micro- 
scope, Model JEM 100CX and accesso- 
ries. Manufacturer: JEOL Ltd., Japan. 
Intended use of article: The article is 
intended to be used in high resolution 


biological studies of cell membranes 


and other cellular organelles. In addi- 
tion, freeze etch replicas will be stud- 
ied as well as critical point dried whole 
cells. Most of the materials studied 
will be mammalian tissue associated 
with the nervous system, including 
nerve and muscle cell cultures. Also, 
studied will be the distribution of pro- 
teins which reside within the cell 
membranes. Various antibody and pro- 
tein tagging techniques will also be in- 
vestigated. Experiments will be con- 
ducted to (1) resolve the relationship 
of microtubules and microfilaments in 
nerve and muscle cell cultures, (2) to 
study changes in the functional activi- 
ty states of membranes, and (3) to 
study membrane changes during in- 
duced cell and tissue transformation. 
The article will also be used by gradu- 
ate students, post-doctoral fellows and 
faculty members in Graduate School 
of Biomedical Sciences. Application re- 
ceived by Commissioner of Customs: 
June 9, 1978. 

Docket No. 78-00269. Applicant: Uni- 
versity of South Carolina, Department 
of Geology, Columbia, S.C. 29208. Arti- 
cle: Isotope Ratio Mass Spectrometer, 
Model 602D and accessories. Manufac- 
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turer: V.G. Micromass, United King- 
dom. Intended use of article: The arti- 
cle is intended to be used for studies 
carried out to investigate the history 
of Anatarctic circulation as recorded 
in biogenic sediments on the sea floor. 
Microscopic fossils composed of cal- 
cium carbonate will be isotopically 
analyzed for their *O/'*O and “C/”C 
ratios. The *O/'C and “C/”C ratios 
of the tests of living foraminifera from 
plankton tows, fossil foraminifera 
from deep-sea sediments, as well as 
coccoliths and benthonic foraminifera 
from laboratory cultures will be deter- 
mined to ascertain the magnitude of 
non-equilibrium fractionation in these 
forms and its relationship to various 
environmental parameters. In addi- 
tion, an investigation will be made of 
the paleo-hydrographic potential of 
S*O/S*C ratios of fossil foraminifera. 
It is also proposed to derive an emperi- 
cal relationship between temperature 
and *O/'*O fractionation in pteropods 
(aragnite) and foraminifera (calcite). 
Routine analyses of extremely minute 
quantities of gas for S and N isotopes 
as well as C and O will be conducted. 
The article will also serve as an educa- 
tion tool for courses “Geochemistry”, 
“Isotope Geology and Geochrono- 
logy”, “Geochemistry of Salt 
Marshes” and “Hydrogeology”. Appli- 
cation received by Commissioner of 
Customs: June 9, 1978. 

Docket No. 78-00270. Applicant: The 
University of Texas Health Science 
Center at San Antonio, 7703 Floyd 
Curl Drive, San Antonio, Tex. 78284. 
Article: Scanning Electron Microscope, 
Model PSEM 500A and accessories. 
Manufacturer: Philips Electronics In- 
struments, NVD the Netherlands. In- 
tended use of article: The article is in- 
tended to be used for studies of bio- 
logic tissues from the heart, blood ves- 
sels, kidney, lung, red cells, bone 
marrow cells and blood cells. Some 
nonbiologic materials which are used 
biologically in prosthesis—artificial 
joints, artificial heart valves, artificial 
skin—will also be studied with the arti- 
cle. Investigations will be conducted to 
study the morphologic and elemental 


-pertubations of biologic specimens en- 


countered in various rigorously con- 
trolled experimental models. Experi- 
ments to be conducted will include the 
following: 


(1) Tissue culture of primate vascular en- 
dothelium and smooth muscle cells, 

(2) Immunologic localization of comple- 
ment (C;) on infarcted myocardial muscle 
cells and the morphology of infarcted myo- 
cardium, 

(3) Study of host-cell-bacterial interac- 
tions, 

(4) Monitoring of a quality control of bio- 
chemical fractionation studies in general. 

(5) Morphology of microcytic anemia, 

(6) Diagnosis and classification of renal 
disease, 


(7) Diagnosis and classification of rare 
tumors and diagnosis of poorly differentiat- 
ed tumors, and 

(8) Identification and localization of spe- 
cific elements in sections of tissue utilizing 
the scanning-transmission mode of oper- 
ation coupled with x-ray analysis. 


In addition, the article will be used 
in course on electron microscopy for 
pathology residents, medical and 
dental students, and histology stu- 
dents in the school of Allied Health 
Sciences. Application received by Com- 
missioner of Customs: June 9 1978. 

Docket No. 78-00271. Applicant: Lou- 
isiana State University and Agricul- 
ture and Mechanical College, Baton 
Rouge, La. 70803. Article: LKB 2128- 
010/Ultrotome ./J Utramicrotome and 
accessories. Manufacturer: LKB Pro- 
duckter AB, Sweden. Intended use of 
article: The article is intended to be 
used to section biological materials (in- 
cluding animal, bacteria, virus, para- 
site, and fungal specimens) for ultras- 
tructural study to reveal the patho- 
genics and pathology involved in 
animal cells during infectious or meta- 
bolic disorders. Investigation of the ul- 
trastructure of infectious agents for 
identification of viral agents and for 
determining virulence or replication 
properties will be conducted. In addi- 
tion, the article will be used in gradu- 
ate courses entitled, “Ultrastructure” 
and “Cytochemistry” to train gradu- 
ate students in the use and application 
of electron microscopy and train ‘var- | 
ious faculty researchers to use the 
electron microscope in solving individ- 
ual research problems. Application re- 
ceived by Commissioner of Customs: 
June 12, 1978. 

Docket No. 78-00272. Applicant: U.S. 
Merchant Marine Academy, Maritime 
Administration, U.S. Department of 
Commerce, Steamboat Road, Kings 
Point, N.Y. 11024. Article: Digital 
Marine Radar Simulator, Model 
SY2080. Manufacturer: Solatron Elec- 
tronic Group Ltd., United Kingdom. 
Intended use of article: The article is 
intended to be used for realistic train- 
ing of students in the techniques of 
rapid evaluation of possible danger sit- 


uations involving large vessels without 


having to actually board a vessel and 
get underway. A large number of stu- 
dents will be instructed simultaneous- 
ly by the use of simulator and radar 
displays. Application received by Com- 
missioner of Customs: June 12, 1978. 
Docket No. 78-00273. Applicant: Uni- 
versity of Maryland School of Medi- 
cine, 655 West Baltimore Street, Balti- 
more, Md. 21201. Article: LKB 8800A 
Ultrotome III Utramicrotome and ac- 
cessories. Manufacturer: LKB Pro- 
dukter AB, Sweden. Intended use of 
article: The article is intended to be ° 
used to prepare specimens of neural 
tissues in several nonmammalian and 
mammalian vertebrate species for ex- 
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amination at the ultrastructural level. 
These ultrastructural studies will 
entail analyses of CNS tissue following 
experimental neuronal injury in am- 
phibians and mammals using conven- 
tional thin section and specialized cy- 
tochemical and autoradiographic tech- 
niques. Emphasis will be focused upon 
pathological changes in the _ spinal 
cord following transection in mammals 
and a comparative examination of cel- 
lular dynamics during successful re- 
generation following cord interruption 
in lower vertebrates. The article will 
also be used in the training of gradu- 
ate students involved in the above re- 
search. Application received by Com- 
missioner of Customs: June 13, 1978. 

Docket No. 78-00274. Applicant: Cor- 
nell University, Department of Chem- 
istry, Baker Laboratory, Ithaca, N.Y. 
14853. Article: LKB 14800-1 CryoKit 
and accessories. Manufacturer: LKB 
Produkter AB, Sweden. Intended use 
of article: The article is intended to be 
used for preparing thin sections of (a) 
intestinal mucosa of human, rat, 
rabbit, and chick speices; (b) develop- 
ing teeth of young rodent; (c) adeno 
carcinomas and sarcomas from 
humans and rodents; (d) long bones of 
rodents including organ cultured ex- 
plants; Ce) mimosa leaves. These prep- 
arations will be studied in the ion mi- 
croscope, and transmission and scan- 
ning electron microscopes with partic- 
ular attention being given to the exis- 
tence and location of diffusable ions 
(Na‘t, K*, Mge*t, Mn**, Cl, P-). The 
general goal of the investigation is to 
further elucidate the specific location 
and the nature of ithe cellular involve- 
ment of diffusable ions in biological 
material. Application received by Com- 
missioner of Customs: June 13, 1978. 

Docket No. 78-00275. Applicant: 
Duke University Medical Center, De- 
partment of Anatomy, Box 3011, 
Durham, N.C. 27710. Article: Cryostat 
and accessories. Manufacturer: Meric, 
France. Indended use of article: The 
article is intended to be used to freeze 
and maintain at low temperature bio- 
logical membrane specimens for x-ray 
diffraction studies. Experiments will 
be conducted to evaluate the structur- 
al effects of freezing biological tissue 
by comparing x-ray structure before 
freezing to that after freezing. Appli- 
cation received by Commissioner of 
Customs: June 13, 1978. 

Docket No. 78-00276. Applicant: 
North Carolina State University/Ra- 
leigh, N.C., School of Agriculture and 
Life Sciences, Department of Crop Sci- 
ence, Box 5155, Raleigh, N.C. 27650. 
Article: Particulate Matter Prediction 
Metering Equipment. Manufacturer: 
WD & HO Wills, United Kingdom. In- 
tended use of article: The article is in- 
tended to be used for studies of the tar 
content of tobacco. Experiments will 
be conducted to reduce tar levels in’ 
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flue-cured tobacco with the objective 
of reducing hea!th hazards associated 
with tobacco. The article paralyzes 
ground tobacco so that. rapid determi- 
nation ean be made on a large number 
of samples. Application received by 
Commissioner of Customs: June i6, 
1978. 

Docket No. '78-00277. Applicant: 
Midwest Research 
Energy Research Institute Division, 
1536 Cole Boulevard, Golden, Colo. 
80401. Article: Electron Microscope, 
Model JEM 100CX/SEG/SQH and ac- 
cessories. Manufacturer: JEOL Ld., 
Japan. Intended use of article: The ar- 
ticle is intended to be used to examine 
and chemically analyze materials of 
all kinds—metais, polymers, ceramics, 
semiconductors, composites, and bio- 
logical specimens—using magnifica- 
tions from 10 to more than 300,000 
times. Specific uses will involve failure 
analyses of solar devices, characteriza- 
tion of solar materials under develop- 
ment and support of basic studies by 
correlating material microstructure 
with performance. Application re- 
ceived by Commissioner of Customs: 
June 19, 1978. 

Docket No. 78-00278. Applicant: Na- 
tional Radio Astronomy Observatory 
Associated Universities, Inc., 2010 
North Forbes Boulevard, Suite 100, 
Tucson, Ariz. 85705. Article: Klystron, 
Model VRB2113A30. Manufacturer: 
Varian Associates of Canada Ltd., 
Canada. Intended use of article: The 
article is intended to be used as a 
phase-locked local oscillator in a milli- 
meter wave radio astronomy receiver 
used in conjunction with a microwave 
antenna to measure the intensity, po- 
larization, frequency and direction of 
cosmic radiation. Application received 
by Commissioner of Customs: June 19, 
1978. 

Docket No. 78-00279. Applicant: Pa- 
cific Northwest Laboratories, Depart- 
ment of Energy, P.O. Box 999, Rich- 
land, Wash. 99352. Article: COSPEC 
Model IVB including Single Gas IVB 
High Sensitivity Correlation Spec- 
trometer with accessories. Manufac- 
turer: Barringer Research, Canada. In- 
tended use of article: The article is in- 
tended to be used for the study of 
sulfur dioxide and_ nitrogen dioxide 
emissions from power plants or any 
other source. Dispersion and conver- 
sion from gas to particular tracking 
flume over long distances will be inves- 
tigated. Application received by Com- 
missioner of Customs: June 19, 1978. 

Docket No. 78-00280. Applicant: Uni- 
versity of California, San Diego, De- 
partment of Biology, B-022, La Jolla, 
Calif. 92093. Article: Electron Micro- 
scope, Model H-300 and Accessories. 
Manufacturer: Hitachi Ltd., Japan. In- 
tended use of article: The article is in- 
tended to be used to study bioligical 
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structures at molecular, cellular and 
tissue levels. 

Considerable effort will be focused. 
on the analysis af many levels of the 
structure of nucleic acids. A detailed 
base sequence analysis will be carried 
out on transfer RNA molecules and 
the genetic regulatory regions of DNA 
of both prokaryotic and eukaryotic or- 
ganisms. The structure of covalently- 
closed circular DNA form and replicat- 
ing forms of bacterial plasmids (ex- 
trachromosomal genetic element) that 
are naturally occurring and have been 
constructed in vitro will be carried out 
with electron microscopy techniques. 
Another major project. involves the 
fine structure of the RNA genome in 
defective animal viral particles and 
the mechanism of assembly of the bac- 
terial virus 6X174. In addition, the ar- 
ticle will be used for educational pur- 
poses in the course Bio 204—-Electron 
Microscopy course for students in biol- 
ogy. Application received by Commis- 
sioner of Customs: June 19, 1978. 

Docket No. 78-00281. Applicant: Uni- 
versity of California, San Diego, De- 
partment of Biology, B-022, La Jolla, 
Calif. 92093. Article: Electron Micro- 
scope, Model H-300 and Accessories. 
Manufacturer: Hitachi Ltd., Japan. In- 
tended use of article: The article is in- 
tended to be used to study biological 
structures at molecular, cellular and 
tissue levels. Considerable effort will 
be focused on the analysis at many 
levels of the structure of nucleic acids. 
A detailed base sequence analysis will 
be carried out on transfer RNA mole- 
cules and the genetic regulatory re- 
gions of DNA of both prokaryotic and 
eukaryotic organisms. The structure 
of covalently-closed circular DNA 
form and replicating forms of bacte- 
rial plasmids (extrachromosomal ge- 
netic element} that are naturally oc- 
curring and have been constructed in 
vitro will be carried out with electron 
microscopy techniques. Another major 
project involves the fine structure of 
the RNA genome in defective animal 
viral particles and the mechanism of 
assembly of the bacterial virus 0X174. 
In addition, the article will be used for 
educational purposes in the course Bio 
204—Electron Microscopy course for 
students in biology. Application re- 
ceived by Commissioner of Customs: 
June 19, 1978. 

RICHARD M. SEPPA, 
Director, 
Statutory Import Programs Staff. 


(Catalog of Federal Domestic Assistance 
Program No. 11.105, Importation of Duty- 
Free Educational and Scientific Materiais.} 


{FR Doc. 78-21421 Filed 8-2-78; 8:45 am) 
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[3510-04] 
National Technical Information Service 
GOVERNMENT-OWNED INVENTIONS 
Availability for Licensing 


The inventions listed below are 
owned by the U.S. Government and 
are available for domestic and possible 
foreign licensing in accordance with 
the licensing policies of the agency- 
sponsors. 

Copies of the patents cited are avail- 
able from the Commissioner of Pat- 
ents and Trademarks, Washington, 
D.C. 20231, for $0.50 each. Requests 
for copies of patents must include the 
patent number. 

Copies of the patent applications 
can be purchased from the National 
Technical Information Service (NTIS), 
Springfield, Va. 22161 for $4 ($8 out- 
side North American continent). Re- 
quests for copies of patent applica- 
tions must include the PAT-APPL 
number. Claims are deleted from 
patent application copies sold to the 
public to avoid premature disclosure in 
the event of an interference before the 
Patent and Trademark Office. Claims 
and other technical data will usually 
be made available to serious prospec- 
tive licensees by the agency which 
filed the case. 

Requests for licensing information 
on a particular invention should be di- 
rected to the address cited for the 
agency-sponsor. 


Dovuctas J. CAMPION, 
Patent Program Coordinator, 
National Technical Informa- 
tion Service. 


U.S. DEPARTMENT OF THE AIR Force AF/ 
JACP, 1900 Half Street SW., Washing- 
ton, D.C. 20324 

Patent application 880,748: A method for in- 

creasing the dispersibility of aluminum 
metal powders; filed February 23, 1978. 
Patent application 880,812: Planar liquid 
crystal matrix array chip; filed February 
23, 1978. 
Patent application 880,910: Switch debounce 
circuit; filed February 23, 1978. 

U.S. DEPARTMENT OF ENERGY, Assistant Gen- 
eral Counsel for Patents, Washington, 
D.C. 20545 

Patent 4,045,673: Test chamber for alpha 

spectrometry; filed May 12, 1976, patented 
August 30, 1977, not available NTIS. 
U.S. DEPARTMENT OF THE Navy, Assistant 
Chief for Patents, Office of Naval Re- 
search, Code 302, Arlington, Va. 22217 
Patent application 838,598: Gas generating 
system; filed October 3, 19777. 

Patent application 841,240: Electro-optical 
radio system; filed October 7, 1977. 

Patent application 857,720: Variable volume 
depth control; filed December 5, 1977. 

Patent application 864,403: Controlled 
radius tether/termination assembly; filed 
December 27, 1977. 

Patent application 864,964: Undersea 
tether/termination assembly; filed Decem- 
ber 27, 1977. 
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Patent application 871,562: Safe high 
energy density battery; filed January 23, 
1978. 

Patent application 871,877: Super high 
energy density battery; filed January 24, 
1978. 

Patent application 875,254: Tunable in- 
frared detector with narrow bandwidth; 
filed February 6, 1978. 

Patent application 877,633: Serriform strip 
crosstie memory; filed February 14, 1978. 
Patent application 881,927: Failure-resistant 
pseudo nonvolatile memory; filed Febru- 

ary 28, 1978. 

Patent application 882,500: Vector measur- 
ing current meter; filed March 1, 1978. 

Patent application 889,072: Method of pro- 
ducing population inversion and lasing at 
short wavelengths by charge transfer; 
filed March 22, 1978. 

Patent application 889,666: polarization-in- 
dependent optical switches/modulators; 
filed March 24, 1978. 

Patent application 893,545: Laser scan con- 
verter; filed April 5, 1978. 

Patent 4,023,118: Superheterojunction laser; 
filed March 24, 1975; patented May, 1977; 
not available NTIS. 

Patent 4,024,067: Processes for the prepara- 
tion of bisbenzoins and bix-benzils; filed 
January 7, 1976; patented May 17, 1977; 
not available NTIS. 





[6330-01] 
COMMISSION OF FINE ARTS 
Meeting 


The Commission of Fine Arts will 
meet in open session on Tuesday, 
August 22, 1978, at 10 a.m. in the Com- 
mission offices at 708 Jackson Place 
NW, Washington, D.C. 20006, to dis- 
cuss various projects affecting the ap- 
pearance of Washington, D.C. 

Inquiries regarding the agenda and 
requests to submit -written or oral 
statements should be addressed to 
Charles H. Atherton, Secretary, Com- 
mission of Fine Arts, at the above ad- 
dress. 

This notice confirms notice of De- 
cember 27, 1977, published at 42 FR 
64651, : 


Dated in Washington, D.C., 27 July, 
1978. 
CHARLES H. ATHERTON, 
Secretary. 
(FR Doc. 78-21488 Filed 8-2-78; 8:45 am] 





[3510-25] 


COMMITTEE FOR THE IMPLEMENTA- 
TION OF TEXTILE AGREEMENTS 


CERTAIN COTTON TEXTILE PRODUCTS FROM 
INDIA 


Increasing Import Level 


AGENCY: Committee for the Imple- 
mentation of Textile Agreements. 


ACTION: Increasing the consultation 
level for cotton apparel products in 


category 359 during the 12-month 
period which began on January 1, 
1978. (A detailed description of the 
categories in terms of T.S.U.S.A. num- 
bers was published in the FEDERAL 
REGISTER on January.4, 1978 (43 FR 
884), as amended on January 25, 1978 
(43 FR 3421) and March 3, 1978 (43 
FR 8828).) 


SUMMARY: Under the terms of para- 
graph 6 of the Bilateral Cotton, Wool 
and Man-Made Fiber Textile Agree- 
ment of December 30, 1977; as amend- 
ed, between the United States and 
India, the Government of India has re- 
quested permission to exceed the con- 
sultation level for category 359 during 
the agreement year which began on 
January 1, 1978. The U.S. Government 


‘has agreed to increase the level to 1.5 


million square yards equivalent (326, 
087 pounds), and will control imports 
at that level for the year which began 
on January 1, 1978. 


EFFECTIVE DATE: July 31, 1978. 


FOR FURTHER INFORMATION 
CONTACT: 


Donald R. Foote, International 
Trade Specialist, Office of Textiles, 
U.S. Department of Commerce, 
Washington, D.C. 20230, 202-377- 
5423. 


SUPPLEMENTARY INFORMATION: 
On February 2, 1978, a letter dated 
January 27, 1978, was published in the 
FEDERAL REGISTER (43 FR 4451) from 
the Chairman of the Committee for 
the Implementation of Textile Agree- 
ments to the Commissioner of Cus- 
toms which established the levels of 
restraint applicable to certain catego- 
ries of cotton, wool and man-made 
fiber textile products, produced or 
manufactured in India and exported 
to the United States during the 12- 
month period which began on January 
1, 1978, under the terms of the Bilater- 
al Cotton, Wool and Man-Made Fiber 
Textile Agreement of December 30, 
1977, as amended. The bilateral agree- 
ment also provides consultation levels 
for categories not subject to designat- 
ed consultation limits, such as cate- 
fory 359. The U.S. Government has 
agreed, at the request of the Govern- 
ment of India, to increase the consul- 
tation level for category 359 for the 
year which began on January 1, 1978, 
and will control imports in that cate- 
gory at the increased level during the 
12-month period which began on Jan- 
uary 1, 1978. 

In the letter of July 28, 1978, pub- 
lished below, the Chairman of the 
Committee for the Implementation of 
Textile Agreements directs the Com- 
missioner of Customs to prohibit entry 
into the United States for consump- 
tion and withdrawal from warehouse 
for consumption of cotton textile 
products in category 359, produced or 
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manufactured in India, in excess of 
the designated level of restraint. 


ARTHUR GAREL, 
Acting Chairman, Committee for 
the Implementation of Textile 
Agreements. 


JULY 28, 1978. 
COMMISSIONER OF CUSTOMS, 
Department of the Treasury, 
Washington, D.C. ; 


DeEaR Mr. COMMISSIONER: This directive 
further amends, but does not cancel, the di- 
rective issued to you on January 27, 1978 by 
the Chairman, Committee for the Imple- 
mentation of Textile Agreements, concern- 
ing imports into the United States of cer- 
tain cotton, wool and man-made fiber textile 
products, produced or manufactured in 
India. 

Under the terms of the Arrangement Re- 
garding International Trade in Textiles 
done at Geneva on December 20, 1973, as 
extended on December 15, 1977; pursuant to 
the Bilateral Cotton, Wool and Man-Made 
Fiber Textile Agreement of December 30, 
1977, as amended, between the Govern- 
ments of the United States and India; and 
in accordance with the provisions of Execu- 
tive Order 11651 of March 3, 1972, as 
amended by Executive Order 11951 of Janu- 
ary 6, 1977, you are directed to prohibit, ef- 
fective on July 31, 1978 and for the twelve- 
month period beginning on January 1, 1978 
and extending through December 31, 1978, 
entry into the United States for consump- 
tion and withdrawal from warehouse for 
consumption of cotton textile products in 
Category 359 (visaed), produced or manufac- 
tured in India, in excess of the following 
level of restraint: 


* Category, 359.—12-month level of restraint,’ 
326,087 pounds. 


A detailed description of the categories in 
terms of T.S.U.S.A. numbers was published 
in the FEDERAL REGISTER on January 4, 1978 
(43 FR 884), as amended on January 25, 
1978 (43 FR 3421) and March 3, 1978 (43 FR 

.8828). 

In carrying out the above directions, entry 
into the United States for consumption 
shall be construed to include entry for con- 
sumption into the Commonwealth of Puerto 
Rico. 

The action taken with respect to the Gov- 
ernment of India and with respect to im- 
ports of cotton textile products from India 
has been determined by the Committee for 
the Implementation of Textile Agreements 
to involve foreign affairs functions of the 
United States. Therefore, the directions to 
the Commissioner of Customs, being neces- 
sary to the implementation of such actions, 
fall within the foreign affairs exception to 
the rulemaking provisions of 5 U.S.C. 553. 
This letter will be published in the FEDERAL 
REGISTER. 


Sincerely, 
‘ ARTHUR GAREL, 
Acting Chairman, Committee for the 


Implementation of Textile Agree- 
ments. 


{FR Doc. 78-21422 Filed 8-2-78; 8:45 am] 


'1The level of restraint has not been ad- 
justed to reflect any imports after Dec. 31, 
1977. 


NOTICES 


[6315-01] 


COMMUNITY SERVICES 
ADMINISTRATION 


RURAL CAPACITY FOR ASSISTANCE AND 
PLANNING PROJECT 


Waiver of Non-Federal Share Requirement 


1. Purpose. This notice is issued to 
inform the public of a waiver of the 
non-Federal share requirement for the 
rural capacity for assistance and plan- 
ning project (RCAP) and the criteria 
on which that waiver is based. 

2. Background. Rural capacity for 
assistance and planning project is a 
support program to provide CAA’s 
serving rural communities with assist- 
ance and support in solving water and 
sewer related problems. 

3. Waiver criteria. Under the au- 
thority provided in section 225(c) of 
the Economic Opportunity Act of 
1964, as amended, the Director is waiv- 
ing the non-Federal share requirement 
since it is not the type of project that 
can generate non-Federal share as it is 
process-oriented and not. designed to 
deliver services. 


Dated: July 28, 1978. 


FRANK N. JONES, 
Acting Director. 
(FR Doc. 78-21451 Filed 8-2-78; 8:45 am]. 





[3810-70] 


DEPARTMENT OF DEFENSE 
[DOD Directive 5129.22, June 26, 1978] 


DEFENSE SCIENCE BOARD 


The Deputy Secretary of Defense 
approved the following organizational 
statement: 


REFERENCES 


(a) DOD Directive 5129.22, “Defense 
Science Board Charter,” February 17, 
1971 (hereby canceled). 

(b) DOD Directive 5129.1, ‘“‘Director 
of Defense Research and Engineer- 
ing,” April 20, 1977 (under revision).! 

(c) DOD Directive 5105.18, ‘““Depart- 
ment. of Defense Committee Manage- 
ment Program,” April 25, 1975. 


A. REISSUANCE AND PURPOSE 
This Directive reissues reference (a) 


‘to continue the Defense Science Board 
(DSB) in accordance with the provi- 


sions of references (b) and (c). 
B. APPLICABILITY 


The provisions of this Directive 
apply to the Office of the Secretary of 
Defense and the Military Depart- 
ments. 


‘Filed as part of original. Copies may be 
obtained, if needed, from the U.S. Naval 
Publications and Forms Center, 5801 Tabor 
Avenue, Philadelphia, Pa. 19120 Attention 
Code 301. 
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Cc. MEMBERSHIP 


1. The Defense Science Board, as the 
senior advisory group in the-Depart- 
ment of Defense, is composed of mem- 
bers appointed from the public sector 
by the Secretary of Defense upon the 
recommendation of the Under -‘Secre- 
tary of Defense for Research and En- 
gineering (USDR&E). The DSB, 
through the USDR&E, advises the 
Secretary of Defense on scientific and 
technical matters of interest to the 
Department of Defense. 

2. Membership will include the 
Chairperson of each of the following 
advisory committees: 

a. Army Science Board. 

b. Naval Research Advisory Commit- 
tee. : 

ce. Air Force Scientific Advisory 
Board. 

3. Membership may also include offi- 
cials of other agencies or departments 
of the Government with expertise, as 
approved by the Under Secretary of 
Defense for Research and Engineer- 
ing. 

4. The Secretary of Defense shall 
designate the Chairperson and Vice 
Chairperson of the Board from the 
membership upon the recommenda- 
tion of the Under Secretary of De- 
fense for Research and Engineering. 


D. RESPONSIBILITIES 


1. The Under Secretary of Defense 
for Research and Engineering shall 
provide for such technical and admin- 
istrative assistance as is needed by the 
Board or ad hoc task forces. 

2. An Executive Secretary, under the 
direction of the Under Secretary of 
Defense for Research and Engineering 
shall be responsible for the proper 
functioning of the Board in accord- 
ance with DOD Directive 5105.18 (ref- 
erence (c)), and under the direction of 
the Chairperson, for the planning, op- 
eration and coordination of the work 
of the Board. 


E. EFFECTIVE DATE 
This Directive is effective immedi- 
ately. 
C. W. DuNCAN, 
Deputy Secretary of Defense. 
JULY 31, 1978. 
{FR Doc. 78-21568 Filed 8-2-78; 8:45 am] 


[3810-70] 


Office of the Secretary 
DEFENSE SCIENCE BOARD 
Addition of Member 


Notice is hereby given that pursuant 
to 18 U.S.C. 205, the following certifi- 
cate was issued: 

Dr. Donald B. Rice, Jr., president of 
The Rand Corporation, has been re- 
tained as a special Government em- 
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ployee to serve in an advisory capacity 
as a member of the Defense Science 
Board and as a consultant conducting 
the Resource Management Study for 
the Office of the Secretary of Defense. 
The Rand Corporation, which Dr. 
Rice heads, is a nonprofit research or- 
ganization conducting a wide range of 
research on national security issues 
for Government sponsors including 
the Department of Defense. 

I have determined that there is no 
conflict of interest between (i) Dr. 
Rice’s performance of services for the 
Department of Defense in connection 
with the Resource Management Study 
and the Defense Science Board and 
(ii) Dr. Rice’s continuing service as the 
president of The Rand Corporation 
where he assists in the performance of 
contracts for the Department of De- 
fense, represents The Rand Corpora- 
tion before the Department of De- 
fense, and receives compensation from 
The Rand Corporation for his services. 
Both types of activities have been re- 
quested by the Government and are 
important to the national security of 
the United States and the perform- 
ance of the mission of the Department 
of Defense. 

In view of the foregoing, I hereby 
certify pursuant to the provisions of 
18 U.S.C. § 205 that the national inter- 
est requires that Dr. Rice, while acting 
as a special Government employee 
pursuant to the appointments de- 
scribed above, continue to act as agent 
for The Rand Corporation in his ca- 
pacity as president in the performance 
of work under a grant by a contract 
with or for the benefit of the United 
States. 


Dated: July 28, 1978. 


MAD0RICE W. ROCHE, 
Director, Correspondence and 
Directives, Washington Head- 
quarters Services, Department 
of Defense. 
July 31, 1978. 


(FR Doc. 78-21569 Filed 8-2-78; 8:45 am] 


[3810-70] 
Office of the Secretary 


DEFENSE ADVISORY COMMITTEE ON WOMEN 
IN THE SERVICES (DACOWITS) 


Tentative Notification of Meeting 


Pursuant to Pub. L. 92-463, notice is 
hereby given that a meeting of the Ex- 
ecutive Committee of the Defense Ad- 
visory Committee on Women in the 
Services (DACOWITS) is tentatively 
scheduled to be held from 9 a.m. to 4 
p.m., August 25, 1978, at the Pentagon, 
Room 1E801. If necessary, the meeting 
will continue through August 26, 1978 
at the Hotel Washington, 15th and 
Pennsylvania Avenue NW., Washing- 


NOTICES 


ton, D.C. Meeting sessions will be open 
to the public. 

The purpose of the meeting is to 
review responses to earlier recommen- 
dations made by the committee, dis- 
cuss current issues relevant to women 
in the Services, and to plan the pro- 
gram for the next semiannual meeting 
scheduled for October 29 to November 
1, 1978, in New York, N.Y.” 

Persons desiring to make oral pre- 
sentations or submit written state- 
ments for consideration at the Execu- 
tive Committee: Meeting must contact 
Lt. Col. Barbara J. Roy, Executive Sec- 
retary, DACOWITS, OASD (Manpow- 
er, Reserve Affairs and Logistics), 


Room 3D322, the Pentagon, Washing- . 


ton, D.C. 20301, telephone 202-697- 
5655 no later than August 17, 1978. 


Dated: July 28, 1978. 


MAnvRICE W. ROCHE, 
Director, Correspondence - and 
Directives, Washington Head- 
quarters Service, Department 
of Defense. 


(FR Doc. 78-21484 Filed 8-2-78; 8:45 am] 


[3810-70] 


DEFENSE SCIENCE BOARD TASK FORCE ON 
U.S. BALLISTIC MISSILE DEFENSE 


Advisory Committee Meeting 


The Defense Science Board Task 
Force on U.S. Ballistic Missile Defense 
will meet in closed session 8 and 9 Sep- 
tember 1978 at the Ballistic Missile 
Defense Systems Command Headquar- 
ters in Huntsville, Ala. 

The mission of the Defense Science 
Board is to advise the Secretary of De- 
fense and the Under Secretary of De- 
fense for Research and Engineering on 
overall research and_ engineering 
policy and to provide long-range guid- 
ance to the Department of Defense in 
these areas. 

The Task Force will review and 
evaluate the ballistic missile threat to 
the United States and the U.S. ballis- 
tic missile defense program and will 
provide recommendations for the ap- 
propriate cbjectives and structure of 
the U.S. program. 

In accordance with section 10(d) of 
appendix I, title 5, United States Code, 
it has been determined that this Task 
Force meeting concerns matters listed 
in section 552b(c) of title 5, of the 
United States Code, specifically sub- 
paragraph (1) thereof, and that ac- 
cordingly this meeting will be closed to 
the public. 


Dated: July 28, 1978. 


MAURICE W. ROCHE, 
Director, Correspondence and 
Directives, Department of De- 
fense, Washington Headquar- 
ters Service. 


{FR Doc. 78-21485 Filed 8-2-78; 8:45 am] 





[3128-01] 
DEPARTMENT OF ENERGY 
Economic Regulatory Administration 
{Docket No. EC 78-5] 
CITY OF RENSSELAER, IND. 


Order Denying Request for Reconsideration of 
Denial 


By petition dated June 30, 1978, the 
city of Rensselaer, Ind. (City) request- 
ed the Economic Regulatory Admin- 
stration (ERA) to reconsider and 
modify its “Order denying petition 
seeking relief under section 202(c) of 
the Federal Power Act” (Order) ' and 
to order that a temporary connection 
be established between the City’s elec- 
trical system and the electrical system 
of the Northern Indiana Public Serv- 
ice Co. (NIPSCO). On July 14, 1978, 
NIPSCO filed an answer to the City’s 
petition for reconsideration and asked 
that the petition be dismissed. The 
Order denied a petition that was filed 
by the City on May 22, 1978, pursuant 
to section 202(c) of the Federal Power 
Act for the temporary connection of 
the City’s and NIPSCO’s utility sys- 
tems. 

In its petition for reconsideration 
the City contends that section 202(c) 
is intended to provide a response to 
emergency situations in order to avoid 
the necessity for a utility system to 
curtail service to its ultimate consum- 
ers. The City states that load curtail- 
ment measures should only be institut- 
ed when it is unable to obtain emer- 
gency relief for neighboring systems. 

The City maintains that the require- 
ment that an electrical system first 
apply “self help” measures before 
seeking emergency relief pursuant to 
secticn 202(c) “does not include the re- 
quirement that an electrical system 
facing an emergency situation first 
drop load to ultimate customers prior 
to seeking an emergency interconnec- 
tion.” The City contends that the 
Order is in error because it requires 
the City to reduce its load “even 
though neighboring systems, such as 
NIPSCO, may have the necessary 
energy available to avoid such draconi- 
an measures.” 

The regulations implementing sec- 
tion 202(c) state at 18 CFR 32.61(e) 
that a petition filed pursuant to sec- 
tion 202(c) shall set forth the follow- 
ing information: 


'The Order was issued June 28, 1978 and 
is published at 43 FR 29027 (July 5, 1978). 
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Reasons why the proposed transfer of 
power and/or energy will be in the public 
interest, to include: * * * a showing that 
without additional power or energy trans- 
fers the applicant will be unable to maintain 
electric utility service required in the public 
interest after allowing for reductions by the 
receiving applicant of electric load and 
energy demand that can be practicably ac- 
complished consistent with public health, 
welfare, and safety considerations * * *. 


These regulatory provisions clearly 
provide that an electric utility is eligi- 
ble for a temporary emergency con- 
nection only if it can make a showing 
that it will be unable to maintain elec- 
tric utility service after resonable load 
curtailment measures have _ been 
taken. The City has failed to make the 
required showing in this proceeding. 
The City has sufficient generating ca- 
pacity to supply its anticipated 
summer peak load with all of its gen- 
erators in operation.? The City’s load 
curtailment plan indicates that the 
City’s utility system can reduce its 
load during the summer peak periods 
and make up for any capacity short- 
fall caused by a breakdown of its larg- 
est generating unit by instituting a 5 
percent voltage reduction and by 
asking the public to reduce the use of 
air conditioning.* ; 

Neither of these peak load reduction 
measures appear to be “draconian,” 
nor do they constitute a hazard to the 
public health, welfare, or safety. Volt- 
age reductions are commonly used by 
utilities as a load management tool for 
reducing peaks, and public appeals to 
reduce the use of air conditioning 
during summer peaks are not uncom- 
mon. 

The City further argues that the 
effect of ERA’s Order is to negate sec- 
tion 202(c) since under the Order’s cri- 
teria, “there can never be an emergen- 
cy because service can always be cut 
back.” The Order’s requirement that 
the City rely on the early steps of its 
load curtailment plan, described 
above, as a means of accommodating 
supply-demand imbalances under con- 
tingency conditions does not negate 
section 202(c). 

ERA cannot order emergency inter- 
connections in lieu of a utility taking 


2The City states that its summer peak 
demand will be about 12,500 kW and that 
the net dependable capacity of its utility 
system is about 17,200 kW if all of its gener- 
ators are in operation. 

’The City states that its net dependable 
capacity is about 11,700 kW when its largest 
generating unit fails. The City’s load cur- 
tailment plan indicates that it can reduce its 
load by 585 kW within 5 minutes through a 
5-percent voltage reduction. An additional 
1,000 kW load curtailment can be achieved 
within 4 hours by making public appeals for 


conservation through reduced use of air 


conditioners. An additional 1,200 kW load 
curtailment can be achieved within 4 hours 
_ by asking industrial customers to reduce 
their loads or temporarily closing~- their 
plants. 


NOTICES 


all available practicable, necessary, 
and prudent measpres to reduce its 
electric load and energy demand con- 
sistent with the statutory purpose. 
Section 202(c) is intended to provide a 
mechanism for dealing with unavoid- 
able emergency situations. The City 
has failed to show that its capacity 
problem constitutes an unavoidable 
emergency. 

In its petition for reconsideration 
the City states that “to the City’s 
knowledge, it is unlikely that portable 
generation equipment could be ob- 
tained in any reasonable time frame so 
as to be useful to avoid curtailment of 
load * * *’’, In the absence of support- 
ing documents describing the steps 
taken by the City to verify the non- 
availability of such equipment, the 
City has failed to show that it will be 
unable to obtain adequate temporary 
capacity by leasing portable generat- 
ing equipment. ERA concludes, there- 
fore, than an unavoidable emergency 
cannot be deemed to exist where the 
City has failed to show that all availa- 
ble. measures have been diligently em- 
ployed to avoid a capacity shortfall as 
required under section 202(c). 

No Federal Government order or 
other action is required for the City to 
construct the required 3,300 feet of 69 
kV transmission line. ERA anticipates, 
and indeed expects the City to under- 
take the necessary construction on an 
expeditious basis in order to make pos- 
sible the rapid establishment of an in- 
terconnection should an actual emer- 
gency arise in the future. By this 
order denying the City’s request for 
reconsideration, ERA also urges the 
City and NIPSCO to resolve their dif- 
ferences such that a permanent inter- 
connection can be established. Such 
action will serve to benefit the custom- 
ers of the City’s utility system and 
would make the further submission of 
emergency requests for a temporary 
connection unnecessary. 

ERA has determined that it is in the 
public interest for the City and 
NIPSCO to initiate the necessary 
steps to minimize the likelihood of an 
actual emergency situation in the 
future. ERA has further determined 
that as an appropriate means of insur- 
ing that such future emergency situa- 
tion is avoided, NIPSCO be required, 
pursuant to the provisions of sections 
206(b) and 311 of the Federal Power 
Act, to report to the Assistant Admin- 
istrator for Utility Systems, ERA, 
within 60 days of the issuance of this 
Order the results of technical studies 
undertaken in consultation with the 
City, to determine the feasibility, 
equipment requirements and costs to 
establish a synchronous interconnec- 
tion between the City and NIPSCO. 
Such an arrangement would assure a 
more reliable supply of electric power 
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for the citizens of Rensselaer in the 
future. 

In the event that an agreement on a 
permanent interconnection cannot be 
reached by the City and NIPSCO, the 
City should file an application with 
the Federal Energy Regulatory Com- 
mission under section 202(b) of the 
Federal Power Act, for an order re- 
quiring the establishment of a physi- 
cal connection of transmission’ facili- 
ties between the City and NIPSCO. 

ERA concludes that an emergency 
within the meaning of section 202(c) 
of the Federal Power Act does not 
presently exist for the reasons ex- 
pressed above and in ERA’s Order 
issued June 28, 1978. For the foregoing 
reasons, and in the absence of compel- 
ling new information, the City’s re- 
quest for reconsideration and modifi- 
cation of the Order denying petition 
seeking relief under section 202(c) of 
the Federal Power Act issued June 30, 
1978, is denied. 


Issued in Washington, D.C., 
28th day of July 1978. 


JERRY L. PFEFFER, 
Acting Assistant Administrator . 
for Utility Systems, Economic 
Regulatory Administration, 
U.S. Department of Energy. 


(FR Doc. 78-21503 Filed 8-2-78; 8:45 am] 


this 


[3128-01] 
Office of Special Counsel for Compliance 
GULF OIL CORP. 
Consent Order 
AGENCY: Department of Energy. 


ACTION: Notice of Proposed Consent 
Order and Opportunity for Public 
Comment. 


SUMMARY: Pursuant to 10 CFR 
205.199J, the Office of Special Counsel 
for the Department of Energy hereby 
gives Notice of a Consent Order which 
was executed between Gulf Oil Corp. 
(Gulf) and the Office of Special Coun- 
sel for Compliance on July 26, 1978. In 
accordance with that section, the 
Office of Special Counsel (OSC) will 
receive comments with respect to this 
Consent Order. Although the Consent 
Order has been signed and condition- 
ally accepted by the OSC, the OSC 
may, after consideration of comments 
received, withdraw its acceptance of 
the Consent Order and, if appropriate, 
attempt to negotiate an alternative 
Consent Order. 


THE CONSENT ORDER 


Gulf is a refiner subject to the cost 
calculations and transfer pricing rules 
of 10 CFR 212.83 and 212.84. These 
rules are used to determine, among 
other things, the proper measurement 
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of costs of crude oil imported by a firm 
through its foreign affiliates. 

In April 1977, the Federal Energy 
Administration (FEA) issued a Notice 
of Proposed Disallowance to Gulf al- 
leging that the firm had overstated its 
costs with respect to interaffiliate im- 
ported crude oil transactions by $79.6 
million for the period October 1973 
through May 1975. Subsequently, Gulf 
was informed by OSC that the amount 
of disallowance was reduced by ap- 
proximately $5.7 million based on cor- 
rections of misreported information 
and adjustments to the maximum and 
representative prices. 

In December 1977, the Office of Spe- 
cial Counsel for Compliance was cre- 
ated within the Department of 
Energy. In February 1978, the respon- 
sibility for the transfer prieing pro- 
gram was transferred from the Office 
of Enforcement, Economic Regulatory 
Administration, to the OSC. In the 
Consent Order, the OSC and Gulf 
have reached agreement to settle the 
amount of disallowance and any re- 
sulting overrecoveries for $42,240,000. 
This settlement also resolves the issue 
of appropriate landed costs for Indo- 
nesian Katapa crude oil purchased by 
Gulf through a foreign affiliate from 
August 1973 through January 1976. 

Following examination of the argu- 
ments raised by Gulf, and due to the 
time and expense which could be in- 
volved in the litigation of the issues 
raised, the Office of Special Counsel 
believes it to be fair, reasonable and in 
the best interest of the United States 
to conclude these proceedings through 
a Consent Order as negotiated and de- 
scribed herein. 

In resolution of the issues raised by 
application of the transfer pricing reg- 
ulations to Gulf, and by Gulf in its re- 
sponses to the Notice of Proposed Dis- 
allowance, the Office of Special Coun- 

' sel and Gulf executed a Consent Order 
on July 26, 1978, the significant terms 
of which are as follows: , 

1. Gulf will tender to the United 
States, on demand, a certified check in 
the amount of $42,240,000 within 15 
days of notice that the Consent Order 
has been made final. Payment by 
check is in lieu of any other remedial 
action, including a redetermination of 
increased costs of crude oil, and any 
resulting overrecoveries of costs, at- 
tributable to disallowed landed costs. 
In recognition that the time perieds 
involved and the determination of 
proper costs allowable make it most 
difficult to determine whether any 
persons sustained an overcharge in the 
purchase of covered products from 
Gulf, Gulf and OSC have agreed that 
such payment to the United States 
represents the most effective method 
of achieving payment to those who 
may have been overcharged by Gulf. 


NOTICES 


2. Gulf will assist the Department of 
Energy in evaluating claims filed by 
persons asserting any right to any por- 
tion of the payment. Such evaluation 
will be made prior to disposition of the 
funds to the Treasury of the United 
States. The Department of Energy will 
give notice of the establishment of an 
administrative procedure by which 
such claims can be considered. 

3. The provisions of 10 CFR 
205.199J; including the publication of 
this notice, are applicable to the Con- 
sent Order. 


SUBMISSION OF WRITTEN COMMENTS 


Interested persons are invited to 
comment on this Consent Order by 
submitting such comments in writing 
to: 

Leslie Wm. Adams, Esq., Office of Special 

Counsel, Department of Energy, 12th and 

Pennsylvania Avenue NW., Room 3405, 

Washington, D.C. 20461. 


Copies of the Consent Order may be 
received free of charge by written re- 
quest to the same address or by calling 
202-566-9410. 

Comments should be identified on 
the outside of the envelope and on 
documents submitted with the desig- 
nation “Comments on Gulf Transfer 
Pricing Consent Order.” All comments 
received by 4:30 p.m. e.d.t., on the 30th 
calendar day following publication of 
this notice will be considered by the 
Office of Special Counsel in evaluating 
the Consent Order. 

Any information or data which, in 
the opinion of the person furnishing 
it, is confidential, must be identified as 
such and submitted in accordance with 
the procedures of 10 CFR 205.9(f). 


Issued in Washington, D.C., July 28, 
1978. 
Pav. L. BLoom, 
Special Counsel for Compliance. 


(FR Doc. 78-21615 Filed 8-2-78; 8:45 am] 


[3128-01] 


IMPORTED CRUDE OIL 


Revisions to Maximum and Representative 
Prices 


AGENCY: Department of Energy. 


ACTION: Notice of revisions to the 
maximum and representative prices of 
certain imported crude oils. 


SUMMARY: Notice is hereby given of 
revisions to the maximum and repre- 
sentative prices established for certain 
crude oils. These prices were published 
in 42 FR 22190 (May 2, 1977), for cer- 
tain reference crude oils imported in 
transactions between affiliated enti- 
ties. In the course of conferences held 
with recipients of Notices of Proposed 
Disallowance issued by the Federal 


Energy Administration (FEA) on April - 


27, 1977, discrepancies in the prices es- 


tablished pursuant to 10 CFR section 
212.84 were discovered. The reference 
crude oils affected by the Notice are as 
follows: 


Crude oil and code Months affected 


Iranian Light, IR-080...... 1974—December. 
Oriente (Ecuador), EC-. 1974—July, August, 
050. September. 
1975—April. 
Venezuela, VE-235.,6 ........ 1973—October- 


December. 
1974—January, July- 

October; December. 
1975—February-May. 
1973—December. 


Onto (Colombia), CO- 
040 


Trinidad, TD-190 rcs... .. 1973—October- 


December. 
1974-January, July- 
September. 

The revised prices have been incor- 
porated into the list of maximum and 
representative prices, which for con- 
venience of reference, is republished in 
the appendix below. 


FOR FURTHER INFORMATION 
CONTACT: 


Elliott Cohn, Acting Manager, 
Transfer Pricing, Office of Special 
Counsel, Department of Energy, 
2000 M Street NW., Room B110, 
Washington, D.C. 20461, 202-634- 
2158. 


Leslie Wm. Adams, Assistant Solici- 
tor, Office of Special Counsel, De- 
partment of Energy, 12th Street and 
Pennsylvania Avenue NW., Room 
3405, Washington, D.C. 20461, 202- 
566-9410. 


SUPPLEMENTARY INFORMATION: 
On May 2, 1977, a list of maximum 
and representative prices for certain 
reference crude oils, determined in ac- 
cordance with 10 CFR section 212.84 
(e) and (f), were published in the Fep- 
ERAL REGISTER, 42 FR 22190. That 
notice superseded prices previously an- 
nounced for the same period, October 
1973 through May 1975. See 40 FR 
39934 (August 29, 1975); 40 FR 27059 
and 27058 (June 26, 1975). Republica- 
tion was necessitated by reporting 
company resubmission of data used to 
calculate the maximum and represent- 
ative prices. All previous adjustments 
were incorporated in the determina- 
tion of the maximum and representa- 
tive prices announced in that notice. 
See the notices cited above. 
Subsequent to the issuance of No- 
tices of Proposed Disallowance (No- 
tices) to 20 refiners on April 27, 1977, 
responsibility for the Transfer Pricing 
Program was assigned to the Office of 
Special Counsel for Compliance (OSC) 
of the Department of Energy. The 
OSC has been holding conferences 
with the recipients of the Notices, and 
concurrently reviewing the data base 
on which the disallowances were com- 
puted. In the course of the confer- 
ences and the review, additional infor- 
mation was considered and clerical 
errors in the computer operation were 
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detected. This republication of maxi- 
mum and representative prices incor- 
porates the revisions noted below. 


Some prices for Ecuador’s Oriente 
crude oil, EC-050, were previously de- 
termined by comparing Oriente to the 
characteristics of a Venezuelan crude 
oil for which a price had been deter- 
mined in accordance with 
§ 212.84(e)(6). The prices have been 
changed based on information allow- 
ing the computation of prices from an 
array of reported transactions, pursu- 
ant to § 212.84(f)(1). Previously, the 
prices in arm’s-length transactions for 
crude oils from Ecuador could not be 
used to establish the maximum and 
representative prices due to the limita- 
tions of § 212.84(f)(1) which places cer- 
tain requirements on the transactions 
in a crude oil before it may be desig- 
nated as a reference crude oil. There- 
fore, the procedures of § 212.84(e)(6) 
were used to determine a parity price. 
A new price has been computed from 
Ecuadorian transactions following a 
determination based on new informa- 
tion that the limitations of § 212.84(f) 
were not exceeded. The new price is 
not: being published because the data 
was received from less than three sell- 
ers and is therefore treated as propri- 
etary information. See 42 F.R. at 


NOTICES 


22191 (May 2, 1977) and 39 F.R. at 
32313 (September 1974). 

The adjustment to Iranian Light 
crude oil, IR-080, arises from the dis- 
covery of an error in the recording of 
a single transaction in the computer 
for December 1974. The error had the 
effect of overstating the importance of 
that transaction in the determination 
of the fiftieth and sixty-fifth percen- 
tiles for setting the representative and 
maximum prices, respectively. The Ap- 
pendix contains the prices determined 
when the error was corrected. 

The prices for VE-235 have been al- 
tered following the discovery of a tran- 
scription error concerning a sulphur 
adjustment for a single Venezuelan 
crude oil. The error occurred in a 
report on the characteristics of im- 
ported crude oils prepared for FEA by 
a contractor. These characteristics are 
necessary to determine the value rela- 
tionships of the oils. Utilization of the 
misreported sulphur content resulted 
in attributing a sulphur premium to 
the crude oil. When that crude oil was 
adjusted to standard gravity and sul- 
phur for the purpose of constituting 
an array pursuant to § 212.84(e), its 
price exerted a downward influence on 
the representative and maximum 
prices. As a result, the price for the 
reference crude oil, VE-235, was de- 
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pressed. Elimination of this error pro- 
duced different maximum and/or rep- 
resentative prices for VE-235 in a 
number of months. Reference crude 
oil prices for other countries that are 
determined by comparing their char- 
acteristics to VE-235 were also adjust- 
ed. This applies to Colombia, Ecuador 
and Trinidad. It also applies to VE-236 
for March 1975 when insufficient Ven- 
ezuelan Heavy crude oil transactions 
were reported. 

The prices found in the Appendix 
constitute prices representative of the 
transactions reported to the FEA, de- 
termined in accordance with 
§§ 212.84(e)(1)-(3) and 212.84(f)(1), or 
have been determined in accordance 
with the criteria found in 
§ 212.84(e)(6) and additional guidelines 
announced in the earlier Notices of 
Maximum and Representative Prices, 
cited above. 

Recipients of Notices of Proposed 
Disallowance not previously notified 
will be advised of any modification to 
their disallowance resulting from 
these corrections. Questions may be 
directed to the contacts listed above. 


Issued in Washington, D.C., July 31, 
1978. 
Pavt L. BLoom, 
Special Counsel 
for Compliance. 
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[3128-01] 


NATIONAL ENERGY EXTENSION SERVICE 
ADVISORY BOARD 


Change In Meeting Date 


This notice is given to advise of a 
change in date of the meeting of the 
National Energy Extension Service 
Advisory Board. The Committee will 
meet September 7, 1978, from 9:30 
a.m. to 4:30 p.m., and September 8, 
1978, from 9:30 a.m. to 12:30 p.m., in 
Room 4222C, 20 $Massachusetts 
Avenue NW., Washington, D.C., rather 
than Thursday, August 10 and Friday, 
August 11, 1978, as previously an- 
nounced. The agenda has_ been 
changed to delete the Proposed Na- 
tional EES Program; instead there will 
be a discussion on the Proposed Pro- 
gram Planning Manual. A Notice of 
Meeting was published in the issue of 
July 25, 1978 (43 FR 32164). 


Issued at Washington, D.C., on July 
31, 1978. 


WILLIAM P. Davis, 
Deputy Director of Administration. 


{FR Doc. 78-21617 Filed 8-2-78; 8:45 am] 


[6740-02] 


Federal Energy Regulatory Commission 
(Docket No. ER76-709] 
CINCINNATI GAS & ELECTRIC CO. 


Further Extension of Time 


JULY 26, 1978. 

On July 17, 1978, the Village of 
Georgetown, Ohio, filed a motion for a 
further extension of time within 
which to initiate review to determine 
whether Cincinnati Gas & Electric Co. 
is legally required to pay the Ohio 
excise tax on revenue derived from the 
sales to Georgetown, as set forth in 
Ordering Paragraph (E) of the Order 
issued November 23, 1977, in the cap- 
tioned proceeding. By this motion 
Georgetown seeks a further extension 
of time for compliance with Ordering 
Paragraph (E). A previous extension 
of time was granted by Notice issued 
June 16, 1978. 


Upon consideration, notice is hereby 
given that a further extension of time 
is granted to and including August 14, 
1978, for compliance with Ordering 
Paragraph (E). Any further requests 
for additional time will be referred to 
the Commission for action. 


KENNETH F.. PLUMB, 
Secretary. 


{FR Doc. 78-21526 Filed 8-2-78; 8:45 am] 


NOTICES 


[6740-02] 
{Docket No. ES78-48] 
COMMONWEALTH EDISON CO. 
Application 


JULY 27, 1978. 

Take notice that on July 20, 1978, 
Commonwealth Edison Co, (Appli- 
cant) of Chicago, Ill., filed an applica- 
tion seeking authority pursuant to sec- 
tion 204 of the Federal Power Act to 
extend to December 31, 1979, the 
latest issue date and extend to Decem- 
ber 31, 1980, the final maturity date, 
of $400 million of short-term promisso- 
ry notes authorized to be issued, under 
the Commission’s order of April 2, 
1968, and supplemental order of 
August 29, 1969, Septem- ber 20, 1971, 
September 22, 1972, November 8, 1973, 
and December 11, 1974, in Docket No. 
E-7396, and its supplemental orders of 
August 5, 1975, August 3, 1976, and 
September 7, 1977, in Docket No. 
ES76-1. 

Applicant is incorporated under the 
laws of the State of Illinois, with its 
principal business office at Chicago, 
Ill., and is principally engaged in the 
electric utility business in a service 
area of approximately 11,525 square 
miles in northern [llinois, including 
the city of Chicago. 


The notes, including primarily bank - 


notes and commercial paper, are to 
have maturities of 12 months or less 
from the dates of issuance, and in any 
event are to be payable on or before 
December 31, 1980. The interest rate 
for notes issued to commercial banks 
with which the Applicant has lines of 
credit is to be generally the prime rate 
as from day to day in effect and for 
commercial paper is to be the prevail- 
ing rate at time of issuance for paper 
of comparable quality and maturity. 
The proceeds from the issuance of 
any notes will be added to working 
capital primarily for ultimate applica- 
tion toward the cost of gross additions 


to utility properties and to reimburse 


the Applicant’s treasury for construc- 
tion expenditures. Applicant’s con- 
struction program, as now scheduled, 
calls for plant expenditures of ap- 
proximately $4,400,000,000 for the 5- 
year period 1978-82. The extension of 
1 year is necessary to provide flexibil- 
ity needed to meet financing require- 
ments. 

Any person desiring to be heard or 
to make protest with reference to the 
application should, on or before 
August 18, 1978, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, petitions or 
protests in accordance with the Com- 
mission’s Rules of Practice and Proce- 
dure (18 CFR 1.8, 1.10). All protests 
filed with the Commission will be con- 
sidered by it in determining the appro- 
priate action to be taken but will not 


serve to make the protestants parties 
to the proceeding. Persons wishing to 
become parties to a proceeding or to 
participate as a party in any hearing 
therein must file petitions to intervene 
in accordance with the Commission’s 
Rules. The application is on file with 
the Commission and is available for 
public inspection. 


KENNETH F.. PLUMB, 
Secretary. 
{FR Doc. 78-21527 Filed 8-2-78; 8:45 am] 


[6740-02] 


[Docket No. ER78-5041] 
DETROIT EDISON CO. 
Proposed Tariff Change 


JULY 27, 1978. 

Take notice that the Detroit Edison 
Co. (Detroit Edison) on July 24, 1978, 
tendered for filing a letter agreement 
dated May 8, 1978, between Detroit 
Edison and Commonwealth Edison Co. 
(Commonwealth) which constitutes a 
redetermination of the fixed charge 
factor applicable to transactions under 
the “Agreement for Sale of Portion of 
Generating Capability of Ludington 


Pumped Storage Plant by the Detroit 


Edison Co. to Commonwealth Edison 
Co.,” dated June 1, 1971, as amended 
by an agreement dated August 15, 
1971 (hereinafter termed “Agreement 
as amended”). Detroit Edison states 
that the redetermination of the fixed 
charge factor was made pursuant to 
the terms of the Agreement as amend- 
ed and does not constitute an amend- 
ment to the agreement. 

Detroit Edison states that the letter 
agreement reduces the fixed charge 
factor from 15.351 to 15.017 percent 
for calendar year 1976, and to 14.867 
percent on and after January 1, 1977. 
Detroit Edison states that the reduc- 
tions reflect the elimination of Janu- 
ary 1, 1976, of the Michigan Single 
Business Tax, the increase from 6 to 
10 percent in the investment tax 
credit, and the elimination on January 
1, 1977, of the Michigan corporate 
franchise tax. Detroit Edison states 
that the effect of the reduction in the 
fixed charge factor on billings from 
Detroit Edison to Commonwealth in 
1976 was a reduction of $178,064. 

Detroit Edison requests waiver of 
the notice requirements to permit an 
effective date of January 1, 1976, for 
the 15.017 percent rate and of January 
1, 1977 for the 14.867 percent rate. 

Detroit Edison states that copies of 
the filing were served on Common- 
wealth, Consumers Power Co. and on 
the Michigan Public Service Commis- 
sion. 

Any person desiring to be heard or 
to protest said letter agreement should 
file a petition to intervene or protest 
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with the Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
Washington, D.C. 20426, in accordance 
with §§1.8 and 1.10 of the Commis- 
sion’s Rules of Practice and Procedure 
(18 CFR 1.8, 1.10). All such petitions 
or protests should be filed on or before 
August 11, 1978. Protests will be con- 
sidered by the Commission in deter- 
mining the appropriate action to be 
taken, but will not serve to make prot- 
estants parties to the proceeding. Any 
person wishing to become a party 
must file a petition to intervene. 
Copies of the letter agreement are on 
file with the Commission and are 
available for public inspection. 


KENNETH F.. PLUMB, 
Secretary. 
{FR Doc. 78-21517 Filed 8-2-78; 8:45 am] 


[6740-02] 
(Docket No. RP77-113] 
EL PASO NATURAL GAS Co. 
Second Supplement to Petition 


JULY 27, 1978. 

Take notice that on June 16, 1978, El 
Paso Natural Gas Co., (El Paso) P.O. 
Box 1492, El Paso, Tex. 79978, filed at 
Docket No RP77-113, pursuant to 
§ 1.11(a) of the Commission’s Rules of 
Practice and Procedure, a second sup- 
plement to its petition for emergency 
relief pending disposition in said 
docket, so as to include as a part there- 
of further additional information, all 
as more fully set forth in said second 
supplement on file with the Commis- 
sion and open to public inspection. 

The second supplement to petition 
states that on July 21, 1977, El Paso 
filed with the Commission on behalf 
of 16 customers served by the El Paso 
pipeline system, a petition for emer- 
gency relief from the operation of cer- 
tain provisions of El Paso’s currently 
effective tariff during the 1977-78 
winter season.' Subsequently, on Sep- 
tember 28, 1977, El Paso filed its first 
supplement to said petition deleting 
certain customers from and adding a 
customer to the list of those on whose 
behalf El Paso sought emergency 
relief and providing certain additional 
data.? Thereafter, on March 15, 1978, 
El Paso sent a telegram to the Com- 
mission requesting that the Commis- 
sion expeditiously act to grant the 
emergency relief sought by El Paso. El 


‘Notice of El Paso’s petition for extraordi- 
nary relief in Docket No. RP77-113 was 
issued on Aug. 3, 1977 (42 FR 40239). By 
notice issued Sept. 30, 1977 (42 FR 54862), 
petitions for extraordinary relief filed in 
Docket Nos. RP77-135-1 and RP77-135-2 
were consolidated with the proceeding in 
Docket No. RP77-113. 

2Notice of El Paso’s First Supplement to 
Petition in Docket No. RP77-113 was issued 
on Oct. 17, 1977 (42 FR 56525). 


NOTICES 


Paso claimed that actual experience 
through the first 4 months of the 
1977-78 winter season indicated that 
certain of El Paso’s customers would 
either be forced to curtail Priority 1 
end-use requirements during the re- 
mainder of the winter season or else 
serve said requirements by taking un- 
authorized overrun gas in excess of 
their respective winter season base vol- 
umes and thereby incur seasonal un- 
authorized overrun penalties. at the 
rate of $5 for each Mcf of unauthor- 
ized overrun gas so taken. 

The second supplement to petition 
states further that the Commission’s 
final action with respect to either (i) 
El Paso’s pending petition in this 
docket * or (ii) the adjusted seasonal 
base volumes reflected in the proposed 
tariff sheets pending at Docket No. 
RP72-6 could substantially affect the 
amount of the seasonal unauthorized 
overrun penalty, if any, to be paid by 
each of the five identified customers. 
El Paso notes that, by statement in- 
cluded on the invoices sent to each of 
the five respective customers, it has 
advised that each of said customers 
may defer payment of the invoiced 
penalty amount until notified by El 
Paso that the Commission has taken 
final action with respect to both of 
said matters. 

The second supplement to petition 
claims that each of the five customers 
serves only residential and small com- 
mercial consumers classified in Prior- 
ity 1 and that, by definition, such con- 
sumers are effectively non-curtailable. 
Further, El Paso claims each of the 
five customers has taken and is cur- 
rently taking necessary steps, consist- 
ent with the limited resources availa- 
ble, to reduce or eliminate the causes 
of their overruns. El Paso concludes 
that, the financial detriment to each 
of the five enumerated customers 
from the imposition of 1977-78 winter 
season unauthorized overrun penalties 
is out of proportion to such “injury” 
as their takes of overrun gas may be 
said to have visited on other customers 
served from the El Paso system. In 
this regard, the larger customers have 
the capability even within such limits 
to take advantage of normal attrition, 
conservation and fuel switching 
among lower priority end users to ac- 
commodate new high priority load, 
but smaller customers serving only pri- 
ority 1 and 2 requirements have abso- 
lutely no flexibility even to meet in- 
creased demand resulting from weath- 
er which is colder than the base 


%El Paso now intends that the relief it re- 
quests in this docket from 1977-78 winter 
season unauthorized overrun penalties be 
limited to the following five customers who 
actually experienced such overruns; namely, 
(1) Community Public Service Co., (2) the 
city of Goldsmith, (3) the town of Grand- 
falls, (4) Ramgas, Inc., and (5) the city of 
Rankin. 
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period, let alone to permit high prior-~ 
ity load growth. In El Paso’s view, this 
situation is discriminatory against the 
small customers. 

Accordingly, El Paso requests that 
its pending petition at Docket No. 
RP77-113 be further supplemented to 
the extent of including as a part there- 
of the information submitted therein 
and requests that the Commission ex- 
peditiously grant the requested waiver 
of the winter season base volumes, for 
the period November 1, 1977, through 
April 30, 1978, and the overrun penal- 
ty otherwise applicable to each Mcf of 
unauthorized seasonal overrun gas 
taken during such winter season by 
the identified five customers. 

Any person desiring to be heard or 
to make any protest with reference to 
said second supplement should, on or 
before August 18, 1978, file with the 
Federal Energy Regulatory Commis- 
sion, Washington, D.C. 20426, a peti- 
tion to intervene or a protest in ac- 
cordance with the requirements of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas 
Act (18 CFR 157.10). All protests filed 
with the Commission will be consid- 
ered by it in determining the appropri- 
ate action to be taken but will not 
serve to make the protestants parties 
to the proceeding. Any person wishing 
to become a party to a proceeding or 
to participate as a party in any hear- 
ing therein must file a petition to in- 
tervene in accordance with the Com- 
mission’s Rules. Persons which have 
heretofore filed petitions to intervene 
in this consolidated proceeding need 
not do so again. ; 


KENNETH F’. PLUMB, 
Secretary. 
{FR Doc. 78-21528 Filed 8-2-78; 8:45 am] 


[6740-02] 


(Docket No. RP73-97 & RP76-93 (PGA78- 
3)] 


KENTUCKY WEST VIRGINIA GAS CO. 
Proposed PGA Rate Increase 


JULY 28, 1978. 


Take notice that Kentucky West 
Virginia Gas Co. (Kentucky West) on 
July 24, 1978, tendered for filing with 
the Commission Seventh Revised 
Sheet No. 27 to its FERC Gas Tariff, 
First Revised Volume No. 1, to become 
effective September 1, 1978. Kentucky 
West states that the change in rates 
results from the application of the 
Purchase Gas Cost Adjustment provi- 
sion in section 9, General Terms and 
Conditions of FERC Gas Tariff, Origi- 
nal Volume No. 1, approved by the 
Commission in Docket No. RP73-97 
and the Purchase Gas Cost Adjust- 
ment provision in section 18, General 
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Terms and Conditions of FERC Gas 
Tariff, First Revised Volume No. 1, ap- 
proved by the Commission in Docket 
No. RP76-93. 

Kentucky West states that a copy of 
its filimg has been served upon the 
purchasers and interested State com- 
missions and upon each party on the 
service list of Docket No. RP76-93. 

Any person desiring to be heard or 
to protest said filing should file a peti- 
tion to intervene or protest with the 
Federal Energy Regulatory Commis- 
sion, 825 North Capitol Street NE., 
Washington, D.C. 20426, in accordance 
with §§1.8 and 1.10 of the Commis- 
sion’s Rules of Practice and Procedure 
(18 CFR 1.8, 1.10). All such petitions 
or protests should be filed on or before 
August 10, 1978. Protests will be con- 
sidered by the Commission in deter- 
mining, the appropriate action to be 
taken, but will not serve to make prot- 
estants parties to the proceeding. Any 
person wishing to become a party 
must file a petition to intervene. 
Copies of this filing are on file with 
the Commission and are available for 
public inspection. 


KENNETH F.. PLUMB, 
Secretary. 
{FR Doc. 78-21529 Filed 8-2-78; 8:45 am] 


[6740-02] 


{Docket No. E-8615] 
LOUISIANA POWER & LIGHT CO. 
Compliance Filing 
JULY 28, 1978. 

Take notice that Louisiana Power & 
Light Co. (LP&L) on June 30, 1978, 
tendered for filing, pursuant to Com- 
mission Opinion No. 813-A: 

(a) LP&L’s Rate Schedule REA-8A, 
applicable to: wholesale service by 
LP&L to rural electric cooperatives. 

(b) Report on the Application of 
Federal Power Commission Opinion 
No. 813 and FERC Opinion No. 813-A 
to the Louisiana Power & Light Com- 
pany’s FPC Filing for Test Year 1974, 
Docket No. E-8615, which reflects the 
cost of service to rural electric cooper- 
atives determined in the manner pre- 
scribed by Opinion Nos. 813 and 813- 
A. 


(c) Billing summaries showing the 
revenues which would have been col- 
lected during the test year ending De- 
cember 31, 1974, if Rate Schedule 
REA-8A had been in effect through- 
out the year. 

(dad) Riders to Agreements for Elec- 
tric Service, pursuant to which Article 
IX of LP&L’s Rate Schedules FPC 
Nos. 34, 35, 37, and 42 shall no longer 
be of any force and effect. 

Any person desiring to be heard or 
to protest said filing should file a pro- 
test with the Federal Energy Regula- 


NOTICES 


tory Commission, 825 North Capitol 
Street NE., Washington, D.C. 20426, in 
accordance with §§ 1.8 and 1.10 of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on 
or before August 14, 1978. Protests will 
be considered by the Commission in 
determining the appropriate action to 
be taken, but will not serve to make 
protestants parties to the proceeding. 
Copies of this filing are on file with 
the Commission and are available for 
public inspection. 


KENNETH F’. PLUMB, 
Secretary. 
{FR Doc. 78-21530 Filed 8-2-78; 8:45 am) 


[6740-02] 


{Docket No. CP74-147] 


MICHIGAN WISCONSIN PIPE LINE CO. AND 
MIDWESTERN GAS TRANSMISSION CO. 


Petition To Amend 


JULY 27, 1978. 
On October 1, 1977, pursuant to the 
provisions of the Department of 
Energy Organization Act (DOE Act), 
Public Law 95-91, 91 Stat. 565 (Aug. 4, 
1977), and Executive Order No. 12009, 


42 Fed. Reg. 46267 (Sept. 15, 1977), the 


Federal Power Commission (FPC) 
ceased to exist and its functions and 
regulatory responsibilities were trans- 
ferred to the Secretary of Energy and 
the Federal Energy Regulatory Com- 
mission (FERC) which, as an inde- 
pendent commission within the De- 
partment of Energy, was activated on 
October 1, 1977. The functions which 
are the subject of this proceeding were 
specifically transferred to the FERC 
by section 402(a)(1) of the DOE Act. 

Take notice that on July 10, 1978, 
Michigan Wisconsin Pipe Line Co. 
(Michigan Wisconsin), 1 Woodward 
Avenue, Detroit, Mich. 48226, and 
Midwestern Gas Transmission Co. 
(Midwestern), 1100 Milam Building, 
Houston, Tex. 77002, jointly referred 
to as Petitioners, filed in Docket No. 
CP74-147 a petition pursuant to sec- 
tion 7(c) of the Natural Gas Act to 
amend the order issued by the FPC on 
September 24, 1974, in Docket No. 
CP74-147 (52 FPC 819), so as to reflect 
a 5-year extension of the exchange 
service authorized by said order, all as 
more fully set forth in the petition 
which is on file with the Commission 
and open to public inspection. 

It is stated that Petitioners were au- 
thorized to exchange natural gas 
through March 31, 1978, pursuant to 
the terms of an agreement dated 
August 30, 1973, between Petitioners 
and Wisconsin Gas Co. (Wisconsin 
Gas). Said agreement, the petition 
continues, provided for a reduction in 
Wisconsin Gas’ gas receipts from 


Michigan Wisconsin and an equivalent 
reduction in Michigan Wisconsin’s gas 
receipts from Midwestern at Midwes- 
tern’s existing point of delivery at 
Marshfield, Wis. Petitioners further 
state that Midwestern, in turn, would 
deliver to Northern States Power Co. 
(NSP) on its Fargo Sales Lateral in 
Cass County, N. Dak., for the account 
of Michigan Wisconsin, a volume of 
gas equivalent to that volume by 
which Michigan Wisconsin reduced its 
receipts from Midwestern, by the 
terms of the August 30, 1973, agree- 
ment. * 

By this petition, it is stated that the 
exchange arrangement above delineat- 
ed was entered into to effectuate a gas 
sale and exchange agreement dated 
July 16, 1973, between Wisconsin Gas 
and NSP. The agreement was to have 
expired March 31, 1978, it is asserted, 
but is now scheduled to expire on 
March 31, 1983, Petitioners have been 
advised, pursuant to an amendatory 
agreement between Wisconsin Gas and 
NSP dated February 28, 1974. There- 
fore, Petitioners request an equivalent 
extension of 5 years of the term of the 
authorized exchange and delivery 
service according to the following 


_ schedule: 





Period 





Nov. 15, 1978-Mar. 31, 1979............ 
Nov. 15, 1979-Mar. 31, 1980............ 
Nov. 15, 1980-Mar. 31, 1981 

Nov. 

Nov 





‘Seasonal volume. . 

?Minimum daily volume. 

The petition draws attention to the 
fact that Midwestern would partici- 
pate in the delivery of this exchange 
gas on a best efforts basis pursuant to 
the exchange agreement. dated August 
30, 1973. 

Any person desiring to be heard or 
to make any protest with reference to 
said petition to amend should on or 
before August 18, 1978, file with the 
Federal Energy Regulatory Commis- 
sion, Washington, D.C. 20426, a peti- 
tion to intervene or a protest in ac- 
cordance with the requirements of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10) and the 
regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by 
it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the 
proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to inter- 
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vene in accordance with the Commis- 
sion’s Rules. 
KENNETH F’.. PLUMB, 
Secretary. 


{FR Doc. 78-21531 Filed 8-2-78; 8:45 am] 


[6740-02] 
(Docket No. RP71-125 (PGA78-2)] 


NATURAL GAS PIPELINE CO. OF AMERICA 


Purchased Gas Cost Adjustment to Rates and 
Charges 


JULY 27,1978. 


Take notice that on July 19, 1978, 
Natural Gas Pipeline Co. of America 
(Natural) submitted for filing as part 
of its FERC Gas Tariff, Third Revised 
Volume No. 1, the below listed tariff 
sheet, to be effective September 1, 
1978: “Substitute Thirty-fourth Re- 
vised Sheet No. 5.” 

The tariff sheet reflects base rates 
in effect subject to refund in Docket 
No. RP77-98. 

Natural states the purpose of the 
filingis to track producer and pipeline 
supplier price changes and to recover 
the accumulated deferred purchased 
gas costs'as of May 31, 1978, through 
unit rate adjustments computed pur- 
suant to provisions of Natural’s Pur- 
chased Gas Cost Adjustment Clause. 
The combined effect of these unit ad- 
justments results in an increase in Na- 
tural’s cumulative PGA Adjustments 
of 13.75 cents per Mcf. This filing also 
reflects the elimination of the ENGA 
surcharge which was additive to the 
currently effective rates during the 
period October 1, 1977, through 
August 31, 1978. 

Copies of the filing have been 
mailed to Natural’s jurisdictional cus- 
tomers and to interested State regula- 
tory agencies. 

Any person desiring to be heard or 
to protest said application should file 
a petition to intervene or protest with 
the Federal Energy Regulatory Com- 
mission, 825 North Capitol Street NE, 
Washington, D.C. 20426, in accordance 
with §§1.8 and 1.10 of the Commis- 
sion’s Rules of Practice and Procedure 
(18 CFR 1.8, 1.10). All such petitions 
or protests should be filed on or before 
August 18, 1978. Protests will be con- 
sidered by the Commission in deter- 
mining the appropriate action to be 
taken, but will not serve to make prot- 
estants parties to the proceeding. Any 
person wishing to become a party 
must file a petition to intervene. 
Copies of this application are on file 
with the Commission and are available 
for public inspection. 


KENNETH F’. PLUMB, 
Secretary. 
{FR Doc. 78-21532 Filed 8-2-78; 8:45 am] 


NOTICES 


[6740-02] 
[Docket No. ER78-492] 
NEW ENGLAND POWER CO. 


Notice of Cancellation 


JULY 27, 1978. 


Take notice that New England 
Power Co. (NEP) on July 17, 1978, ten- 
dered for filing a Notice of Cancella- 
tion of Schedule III-E to its FERC 
Electric Tariff, Original Volume 
Number 1. 

NEP states that Schedule III-E to 
the tariff contains the terms and con- 
ditions under which NEP will provide 
contract demand service on and after 
November 1, 1981. NEP further states 
that its customers have elected to ter- 
minate this form of service on October 
31, 1981, and will thereafter purchase 
various types of nonfirm power. NEP 
proposes an effective date of Septem- 
ber 15, 1978. 

Any person desiring to be heard or 
to protest said filing should file a peti- 
tion to intervene or protest with the 
Federal Energy Regulatory Commis- 
sion, 825 North Capitol Street NE, 
Washington, D.C. 20426, in accordance 
with §§1.8 and 1.10 of the Commis- 
sion’s Rules of Practice and Procedure 
(18 CFR 1.8, 1.10). All such petitions 
or protests should be filed on or before 
August 21, 1978. Protests will be con- 
sidered by the Commission in deter- 
mining the appropriate action to be 
taken, but will not serve to make prot- 
estants parties to the proceeding. Any 
person wishing to become a party 
must file a petition to intervene. 
Copies of this filing are on file with 
the Commission and are available for 
public inspection. 


KENNETH F’. PLUMB, 
Secretary. 
{FR Doc. 78-21533 Filed 8-2-78; 8:45 am] 


[6740-02] 
[Docket No. CP78-416] 
NORTHERN NATURAL GAS CO. ET AL. 
Joint Pipeline Application 


JULY 28, 1978. 


Take notice that on July 10, 1978, 
Northern Natural Gas Co. (Northern), 
2223 Dodge “Street, Omaha, Nebr. 
68102, Southern Natural Gas Co. 
(Southern), P.O. Box 2563, Birming- 
ham, Ala. 35202 and United Gas Pipe 
Line Co. (United), P.O. Box 1479, 
Houston, Tex. 77001, filed in Docket 
No. CP78-416 a joint application pur- 
suant to section 7(c) of the Natural 
Gas Act, as amended, for a certificate 
of public convenience and necessity 
authorizing the construction, owner- 
ship, and operation of pipeline and re- 
lated facilities necessary to connect 
gas supplies located in West Cameron 
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Blocks 352 and 343, Offshore Louisi- 
ana, to the certificated pipeline system 
of High Island Offshore System 
(HIOS), all as more fully set forth in 
the application which is on file with 
the Commission and open to public in- 
spection. 

By Commission orders issued June 4, 
1976 and July 30, 1976, in Docket Nos. 
CP75-16, CP75-81, and CP75-104, 
HIOS ‘was authorized, inter alia, to 
construct and operate 67 miles of 42- 
inch pipeline between High Island 
Block A-264 and West Cameron Block 
167, and to render transportation serv- 
ice for United and others. The purpose 
of the instant application is to obtain 
authorization to construct, own, and 
operate approximately 3.79 miles of 
16-inch pipeline and related facilities 
to effectuate deliveries to HIOS of gas 
supplies to be purchased by Northern, 
Southern, and United herein from pro- 
ducers having interests in West Ca- 
meron Blocks 352 and 343, Offshore 
Louisiana. The total cost of facilities 
proposed herein is estimated to be 
$3,431,128. ; 

Any person desiring to be heard or 
to make any protest with reference to 
said application, on or before August. 
21, 1978, should file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the Commis- 
sion’s Rules of Practice and Procedure 
(18 CFR 1.8 or 1.10). All protests filed 
with the Commission will be consid- 
ered by it in determining the appropri- 
ate action to be taken, but will not 
serve to make the protestants parties 
to the proceeding. Any person wishing 
to become a party to a proceeding, or 
to participate as a party in any hear- 
ing therein, must file a petition to in- 
tervene in accordance with the Com- 
mission’s Rules. 

Take further notice that, pursuant 
to the authority contained in and sub- 
ject to the jurisdiction conferred upon 
the Federal Energy Regulatory Com- 
mission by sections 7 and 15 of the 
Natural Gas Act and the Commission’s 
Rules of Practice and Procedure, a 
hearing will be held without further 
notice before the Commission on this 
application if no petition to intervene 
is filed within the time required 
herein, if the Commission on its own 
review of the matter finds that a grant 
of the certificate is required by the 
public convenience and necessity. If a 
petition for leave to intervene is 
timely filed, or if the Commission on 
its own motion believes that a formal 
hearing is required, further notice of 
such hearing will be duly given. 

Under the procedure herein pro- 
vided for, unless otherwise advised, it 
will be unnecessary for Applicant to 
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appear or be represented at the hear- 
ing. 


KENNETH F. PLUMB, 
Secretary. 
{FR Doc. 78-21534 Filed 8-2-78; 8:45 am] 


[6740-02] 
[Docket No. CP78-428] 
NORTHERN NATURAL GAS CO., ET AL. 
Joint Pipeline Application 


JULY 28, 1978. 

Take notice that on July 17, 1978, 
Northern Natural Gas Co., 2223 Dodge 
Street, Omaha, Nebr. 68102, Texas 
Eastern Transmission Corp., One 
Houston Center Building, Houston, 
Tex. 77002, Transcontinental Gas Pipe 
Line Corp., Post Office Box 1396, 
Houston, Tex. 77001, United Gas Pipe 
Line Co., Post Office Box 1478, Hous- 
ton, Tex. 77001 (Applicants) filed in 
Docket No. CP78-428 a joint applica- 
tion pursuant to section 7(c) of the 
Natural Gas Act for a certificate of 
public convenience and necessity au- 
thorizing the construction and oper- 
ation of certain offshore facilities nec- 
essary for the purchase and transpor- 
tation of natural gas from West Ca- 
meron Block 222, Offshore Louisiana, 
all as more fully set forth in the appli- 
cation on file with the Commission 
and open to public inspection. 

Applicants proposé to construct in 
1978 13.2 miles of 16-inch pipeline ex- 
tending from the producer platform 
located in Block 222 to a tap to be con- 
structed on Tennessee Gas Pipeline 
Co.’s central gathering platform in 
West Cameron Block 192. Applicants 
estimate that the total cost of such fa- 
cilities will be approximately 
$7,086,240. Applicants will reimburse 
Tennessee for its costs resulting from 
the connection to its pipeline. 

Any person desiring to be heard or 
to make any protest with reference to 
said application, on or before August 
21, 1978, should file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the Commis- 
sion’s rules of practice and procedure 
(18 CFR 1.8 or 1.10). All protests filed 
with the Commission will be consid- 
ered by it in determining the appropri- 
ate action to be taken, but will not 
serve te make the protestants parties 
to the proceeding. Any person wishing 
to become a party to a proceeding, or 
to participate as a party in any hear- 
ing therein, must file a petition to in- 
tervene in accordance with the Com- 
mission’s rules. 

Take further notice that, pursuant 
to the authority contained in and sub- 
ject to the jurisdiction conferred upon 
the Federal Energy Regulatory Com- 
mission by sections 7 and 15 of the 


NOTICES 


Natural Gas Act and the Commission’s 
rules of practice and procedure, a 
hearing will be held without further 
notice before the Commission on this 
application if no petition to intervene 
is filed within the time required 
herein, if the Commission on its own 
review of the matter finds that a grant 
of the certificate is required by the 
public convenience and necessity. If a 
petition for leave to intervene is 
timely filed, or if the Commission on 
its own motion believes that a formal 
hearing is required, further notice of 
such hearing will be duly given. 

Under the procedure herein pro- 
vided for, unless otherwise advised, it 
will be unnecessary for Applicant to 
appear or be represented at the hear- 
ing. 


KENNETH F.. PLUMB, 
Secretary. 
{FR Doc. 78-21535 Filed 8-2-78; 8:45 am] 


[6740-02] 


[Docket Nos. RP71-107 (Phase II) and 
RP72-127] 


NORTHERN NATURAL GAS CO. 
Granting Extension of Time 


JULY 26, 1978. 

On July 18, 1978, Northern Natural 
Gas Co. filed a motion requesting a 30- 
day extension of time in which to 
comply with Ordering Paragraph (B) 
of the Commission’s Order issued June 
22, 1978 in these dockets. Ordering 
Paragraph (B) gives Northern 30 days 
to file proof that it has successfully re- 
negotiated an Alaskan advance pay- 
ment contract with BP Alaska, Inc. 
Northern represents that it needs ad- 
ditional time because of various com- 
plexities involved in negotiating and in 
receiving necessary management ap- 
proval for any such contract amend- 
ment. 

Upon consideration, notice is hereby 
given that an extension of time is 
granted to and including August 21, 
1978, within which Northern shall 
comply with Ordering Paragraph (B) 
of the June 22, 1978 Order. 


KENNETH F.. PLUMB, 
Secretary. 
{FR Doc. 78-21536 Filed 8-2-78; 8:45 am] 


[6740-02] 
[Docket No. ER78-496] 
NORTHERN STATES POWER CO. 
Notice of Filing 


JuLY 26, 1978. 


Take notice that Northern States 
Power Co. (Northern States) on July 
18, 1978, tendered for filing Supple- 
ment No. 4, dated June 30, 1978, to the 
Manitoba-United States Winnipeg- 


Grand Forks 230 Kv Interconnection 
Coordinating Agreement, dated Janu- 
ary 16, 1969, between the Manitoba 
Hydro-Electric Board, Minnkota 
Power Cooperative, Inc., Northern 
States and Otter Tail Power Co. 

According to Northern States Sup- 
plement No. 4 provides a fourth revi- 
sion of the Service Schedules to the 
Agreement, modifying the rates for 
power and energy in Service Schedule 
IiI—Participation Power, Service 
Schedule III—Peaking Power, and 
Service Schedule IV—Short Term 
Power. 

Northern States requests an effec- 
tive date of August 15, 1978, and 
therefore requests waiver of the Com- 
mission’s notice requirements. 

Any person desiring to be heard or 
to protest said application should file 
a petition to intervene or protest with 
the Federal Energy Regulatory Com- 
mission, 825 North Capitol Street NE., 
Washington, D.C. 20426, in accordance 
with §§1.8 and 1.10 of the Commis- 
sion’s Rules of Practice and Procedure 
(18 CFR 1.8, 1.10). All such petitions 
or protests should be filed on or before 
August 4, 1978. Protests will be c6nsid- 
ered by the Commission in determin- 
ing the appropriate action to be taken, 
but will not serve to make protestants 
parties to the proceeding. Any person 
wishing to become a party must file a 
petition to intervene. Copies of this 
‘application are on file with the Com- 
mission and are available for public in- 
spection. 

KENNETH F. PLUMB, 
Secretary. 
{FR Doc. 78-21537 Filed 8-2-78; 8:45 am] 


[6740-02] 
(Docket No. CP78-415] 
NORTHWEST PIPELINE CORP. 
Notice of Application 


JULY 28, 1978. 

Take notice that on July 10, 1978, 
Northwest Pipeline Corp. (Applicant), 
P.O. Box 1526, Salt Lake City, Utah 
84110, filed in Docket No. CP78-415 an 
application pursuant to section 7(c) of 
the Natural Gas Act for a certificate 
of public convenience and necessity 
for a term not to exceed September 30, 
1989, authorizing Applicant to sell on 
an “as available” basis up to 50 billion 
Btu’s per day of natural gas to South- 
west Gas Corp. (Southwest Gas) and 
to deliver such volumes to El Paso 
Natural Gas Company (El Paso) for 
the account of Southwest Gas, all as 
more fully set forth in the application 
which is on file with the Commission 
and open to public inspection. 

The application states that Appli- 
cant has available at the Sumas 
import point during off-peak periods a 
quantity of natural gas above its total 
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requirements which it proposes to sell 
to Southwest Gas. Pursuant to a sales 
agreement dated April 28, 1978, be- 
tween Applicant and Southwest GAS, 
it is stated, Applicant would sell up to 
50 billion Btu’s per day on an “as 
available” basis and deliver such avail- 
able volumes to El Paso for the ac- 
count of Southwest Gas, for subse- 
quent transportation and redelivery by 
E] Paso to Southwest Gas, at an exist- 
ing point between the facilities of Ap- 
plicant and E] Paso located in La Plata 
County, Colo. 

The sales agreement would be effec- 
tive for a basic term ending October 
31, 1981, but would be automatically 
extended to match any extension of 
the term of Applicant’s import author- 
ity to receive gas under Export License 
GL-4 at Kingsgate, British Columbia, 
it is indicated. It is added, however, 
that the agreement would not be ex- 
tended beyond September 30, 1989. 

Applicant proposes to charge South- 
west a rate consisting of the following 
three elements: (a) A gas charge which 
will equal the border price paid by ap- 
plicant for gas imported from Canada; 
(bo) a transportation charge of 20.69 
cents per Mcf of gas sold to Southwest 
Gas; and (c) a fuel charge equal to 2 
percent of the volumes sold multiplied 
by. Applicant’s then current average 
cost of purchased gas. The estimated 
cost of gas per million Btu’s, assuming 
a continuation of the current Canadi- 
an gas cost of $2.16 per million Btu, 
would be $2.39 it is stated. 

Applicant states that this proposed 
sale would be rendered under the same 
price and availability terms as the sale 
which Applicant has been authorized 
to make to Pacific Interstate Trans- 
mission Company (PIT) on July 1, 
1977, as extended by the Commission 
‘’ on July 6, 1978. It is indicated that 
when both PIT and Southwest request 
gas on the same day Applicant would 
deliver to each its pro rata share of 
the available quantities. 

Any person desiring to be heard or 
to make any protest with reference to 
said application should on or before 
August 21, 1978, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the Commis- 
sion’s Rules of Practice and Procedure 
(18 CFR 1.8 or 1.10) and the Regula- 
tions. under the Natural Gas Act (18 
CFR 157.10). All protests filed with 
the Commission will be considered by 
it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the 
proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to inter- 
vene in accordance with the Commis- 
sion’s rules. 


NOTICES 


Take further notice that, pursuant 
to the authority contained in and sub- 
ject to the jurisdiction conferred upon 
the Federal Energy Regulatory Com- 
mission by sections 7 and 15 of the 
Natural Gas Act and the Commission’s 
Rules of Practice and Procedure, a 
hearing will be held without further 
notice before the Commission on this 
application if no petition to intervene 
is filed within the time required 
herein, if the Commission on its own 
review of the matter finds that a grant 
of the certificate is required by the 
public convenience and necessity. If a 
petition for leave to intervene is 
timely filed, or if the Commission on 
its own motion believes that a formal 
hearing is required, further notice of 
such hearing will be duly given. 

Under the procedure herein pro- 
vided for, unless otherwise advised, it 
will be unnecessary for Applicant to 
appear or be represented at the hear- 
ing. 

KENNETH F.. PLUMB, 
Secretary. 


[FR Doc. 78-21538 Filed 8-2-78; 8:45 am] 


[6740-02] 
{Docket No. RP 73-36 (PGA78-3)(DCA78- 
2)) 


PANHANDLE EASTERN PIPE LINE CO. 
Notice of Change in Tariff 


JULY 24, 1978. 

Take notice that on June 15, 1978, 
Panhandle Eastern Pipe Line Co. 
(Panhandle) tendered for filing 
Twenty-Fifth Revised Sheet No. 3-A 
and Second Revised Sheet No. 3-B to 
its FERC Gas Tariff, Original Volume 
No. 1. Panhandle submits that these 
revised tariff sheets reflect rate ad- 
justments as follows. 

(1) A DCA Commodity Surcharge 
Adjustment pursuant to _ section 
16.6(e) of the General Terms and Con- 
ditions of its FERC Gas Tariff, Origi- 
nal Volume No. 1; and 

(2) A Rate Adjustment pursuant to 
section 18.4 of the General Terms and 
Conditions of its FERC Gas Tariff, 
Original Volume No. 1; such adjust- 
ment reflecting a proposed Pipeline 
Supplier rate adjustment to be effec- 
tive concurrently herewith; and 

(3) A PGA Rate Adjustment pursu- 
ant to section 18.2 of the General 
Terms and Conditions of its FERC 
Gas Tariff, Original Volume No. 1. 

An effective date of August 1, 1978 is 
proposed. 

Panhandle states that copies of its 
filing have been served on all jurisdic- 
tional customers and applicable state 
regulatory agencies. 

Any person desiring to be heard or 
to protest said application should file 
a petition to intervene or protest with 
the Federal Energy Regulatory Com- 
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mission, 825 North Capitol Street, NE., 
Washington, D.C. 20426, in accordance 
with section 1.8 and 1.10 of the Com- 
mission’s Rules of Practice and Proce- 
dure (18 CFR 1.8, 1.10). All such peti- 
tions or protests should be filed on or 
before July 31, 1978. Protests will be 
considered by the Commission in de- 
termining the appropriate action to be 
taken, but will not serve to make prot- 
estants parties to the proceeding. Any 
person wishing to become a party 
must file a petition to intervene. 
Copies of this application are on file 
with the Commission and are available 
for public inspection. 


KENNETH F’. PLUMB, 
Secretary. 
{FR Doc. 78-21539 Filed 8-2-78; 8:45 am] 


[6740-02] 


{Project No. 2812] 


PUBLIC UTILITY DISTRICT NO. 1 OF KLICKITAT 
COUNTY, WASH. 


Notice Granting Interventions 


JULY 28, 1978. 

On August 1, 1977, the Public Utility 
District No. 1 of Klickitat County, 
Wash. filed an application for prelimi- 
nary permit for the proposed White 
Salmon River project No. 2811 to be 
located on the White Salmon River in 
Klickitat, Skamania, and Yakima 
Counties, Wash. Public notice of the 
filing was given with June 19, 1978, as 
the last day for filing protests or peti- 
tions to intervene. The following 
timely petitions to intervene have 
been received: 


Petitioner 


Washington State Department of 
Fisheries 


Date filed 


May 30, 
1978. 





Washington State Department of 
Game 





Friends of the White Salmon—White 
Salmon Chapter. 





June 8, 
Pacific Power & Light Co : 
Yakima Indian Nation 

National Marine Fisheries Service 


Friends of the White Salmon—Trout 


Lake Chapter June 19, 


1978. 

The Petitioners are concerned with 
subjects such as: need for power; need 
for additional studies; potential effects 
on fish runs; existence of feasible al- 
ternatives; and possible effects on the 
operation of Project No. 2342, water 
quality, game fish and wildlife re- 
sources, recreation activities, and the 
local environment. 

No responses to the petitions have 
been received. 

Any permit that might be issued in 
this case would not authorize any con- 
struction of the proposed project. Sec- 
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tion 4(f) of the Federal Power Act, 16 
U.S.C. § 797(f). 

Pursuant to §3.5(a) of the Commis- 
sion’s general rules, as promulgated by 
Order No. 557 (issued on December 10, 
1976), the above-named petitioners are 
permitted to intervene in this proceed- 
ing subject to the rules and regula- 
tions of the Commission. Participation 
of the intervenors shall be limited to 
asserted rights and interests specifical- 
ly set forth in the petitions to inter- 
vene. Admission of the intervenors 
shall not be construed as recognition 
by the Commission that they might be 
agerieved by any order issued in this 
proceeding. 

KENNETH F’. PLUMB, 
Secretary. 
[FR Doc. 78-21540 Filed 8-2-78; 8:45 am] 


[6740-02] 


{Docket No. CP76-428] 
SEA ROBIN PIPELINE CO. 
Filing of Revised Tariff Sheets 


JULY 27, 1978. 

Take notice that on July 19, 1978, 
Sea Robin Pipeline Co. (Sea Robin) 
tendered for filing with the Federal 
Energy Regulatory Commission (Com- 
mission) first revised sheet Nos. 259, 
263, 264, and 275 to rate schedule X- 
15, being a transportation agreement 
dated August 19, 1976, as amended, 
with Northern Natural Gas Co. It is 
proposed that these tariff sheets 
become effective of August 20, 1978. 

Sea Robin states that copies of these 
tariff sheets have been mailed to 
Northern Natural Gas Co. ; 

Any person desiring to be heard or 
to protest said filing should file a peti- 
tion to intervene or protest with the 
Federal Energy Regulatory Commis- 
sion, 825 North Capitol Street NE., 
Washington, D.C. 20426, in accordance 
with §1.8 and §1.10 of the Commis- 
sion’s rules of practice and procedure 
(18 CFR 1.8, 1.10). All such petitions 
or protests should be filed on or before 
' August 11, 1978. Protests will be con- 
sidered by the Commission in deter- 
mining the appropriate action to be 
taken, but will not serve to make prot- 
estants parties to the proceeding. Any 
person wishing to become a party 
must file a petition to intervene. 
Copies of this filing are on file with 
the Commission and are available for 
public inspection. 


KENNETH F. PLUMB, 
Secretary. 
1FR Doc.78-21515 Filed 8-2-78; 8:45 am] 


NOTICES 
[6740-02] 


{Docket No. CI78-745] 
SOUTHLAND ROYALTY CO. 


Order Granting Rehearing for Purposes of Fur- 
ther Consideration and Granting Interven- 
tion Out of Time 


JULY 27, 1978. 


By letter order issued May 31, 1978, 
we issued a temporary certificate of 
public convenience and necessity to 
Southland Royalty Co. authorizing a 
sale of natural gas to El Paso Natural 
Gas Co. (El Paso). The certificate was 
conditioned that if any of the costs as- 
sociated with processing, dehydration, 
compression or other conditioning of 
the subject gas were included in the 
rates of the purchaser then the pur- 
chaser will be required to prove that 
these costs have not been compensat- 
ed for in the applicable national ceil- 
ing rate. The order also provided that 
this condition is subject to whatever 
action is taken by the Commission on 
rehearing in Docket Nos. CI77-412, 
CP77-558 and CP77-577. 

On June 27, 1978, El Paso filed a pe- 
tition to intervene out of time in the 
captioned case and an application for 
rehearing of the above order. The ap- 
plication raises objections in connec- 
tion with the provisions relating to 
costs of conditioning the subject gas. 


The Commission finds: 


Participation in this proceeding by 
El Paso may be in the public interest. 


The Commission orders: 


(A) El Paso is permitted to intervene 
in the captioned proceeding subject to 
the rules and regulations of the Com- 
mission: Provided, however, That the 
participation of such intervenor shafl 
be limited to matters affecting assert- 
ed rights and interests as specifically 
set forth in the petition to intervene: 
And provided further, That the admis- 
sion of such intervenor shall not be 
construed as recognition by the Com- 
mission that it might be aggrieved be- 
cause of any order of the Commission 
entered in this docket. 

(B) The application for rehearing of 
our order of May 31, 1978, filed by El 
Paso, is hereby granted solely for the 
purpose of affording further time for 
consideration. Since this order is not a 
final order on rehearing, no response 
to the order will be entertained by the 
Commission in accordance with the 
terms of section 1.34 of the Commis- 
sion’s Rules of Practice and Procedure. 


By the Commission. 


KENNETH F. PLUMB, 
: Seeretary. 
(FR Doc. 78-21516 Filed 8-2-78; 8:45 am] 


[6740-02] 
{Docket No. CP78-421] 


TEXAS GAS TRANSMISSION CORP. AND TEN- 
NESSEE GAS PIPELINE CO., A DIVISION OF 
TENNECO INC. 


Joint Pipeline Application 


JULY 28, 1978. 

Take notice that on July 13, 1978, 
Texas Gas Transmission Corp., 3800 
Frederica Street, Owensboro, Ky. 
42301, and Tennessee Gas Pipeline 
Co., a Division of Tenneco Inc., Ten- 
neco Building, Houston, Tex. 77001 
(herein referred to as Applicants), 
filed a joint application in Docket No. 
CP78-421 pursuant to section 7 of the 
Natural Gas Act, for a certificate of 
public convenience and necessity au- 
thorizing the construction of: 


Approximately 3.3 miles of 12-inch pipeline 
and related metering facilities extending 
from the “A” Platform of Texaco Inc., and 
Tenneco Oil Co., located in Block 365, 
Eugene Island Area, South Addition, Off- 
shore Louisiana, to a interconnection in 
Block 343, Eugene Island, South Addition, 
Offshore Louisiana, on the existing 30-inch 
pipeline jointly owned by Applicants and 
Texas Eastern Transmission Corp. 


The facilities proposed are necessary 
in order to permit Applicants to re- 
ceive and transport the gas purchased 
in Blocks 348 and 365 to the intercon- 
nection of the existing 30-inch pipe- 
line for further transportation on- 
shore through other previously au- 
thorized facilities. . 

Applicants show that the total esti- 
mated cost of the proposed facilities is 
$3,136,560. Applicants state that the 
additional volumes to be made availa- 
ble to Applicants from the blocks to be 
connected will help to reduce the level 
of future curtailments. 

Any person desiring to be heard or 
to make any protest with reference to 
said application, on or before August 
21, 1978, should file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the Commis- 
sion’s Rules of Practice and Procedure 
(18 CFR 1.8 or 1.10). All protests filed 
with the Commission will be consid- 
ered by it in determining the appropri- 
ate action to be taken, but will not 
serve to make the protestants parties 
to the proceeding. Any person wishing 
to become a party to a proceeding, or 
to participate as a party in any hear- 
ing therein, must file a petition to in- 
tervene in accordance with the Com- 
mission’s Rules. 

Take further notice that, pursuant 
to the authority contained in and sub- 
ject to the jurisdiction conferred upon 
the Federal Energy Regulatory Com- 
mission by sections 7 and 15 of the 
Natural Gas Act and the Commission’s 
Rules of Practice and Procedure, a 
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hearing will be held without further 
notice before the Commission on this 
application if no petition to intervene 
is filed within the time required 
herein, if the Commission on its own 
review of the matter finds that a grant 
of the certificate is required by the 
public convenience and necessity. If a 
petition for leave to intervene is 
timely filed, or if the Commission on 
its own motion believes that a formal 
hearing is required, further notice of 
such hearing will be duly given. 

Under the procedure herein pro- 
vided for, unless otherwise advised, it 
will be unnecessary for Applicant to 
appear or be represented at the hear- 
ing. 

KENNETH F.. PLUMB, 
Secretary. 


{FR Doc. 78-21518 Filed 8-2-78; 8:45 am] 


[6740-02] 
[Docket No. CP78-429] 
TEXAS GAS TRANSMISSION CORP. 
Notice of Application 


JULY 27, 1978. 

Take notice that on July 17, 1978, 
Texas Gas Transmission Corp. (Appli- 
cant), 3800 Frederica Street, Owens- 
boro, KY 42301, filed in Docket No. 
CP78-429 an application pursuant to 
section 7(b) of the Natural Gas Act for 
permission and approval to abandon 
six sales meter stations and approxi- 


mately 5,470 feet of 4-inch pipeline, all 


located in Gibson, Clay, and Pike 
Counties, Ind., all as more fully set 
forth in the application which is on 
file with the Commission and open to 
public inspection. 

Specifically, Applicant proposes to 
abandon: (1) The Arketex No. 2 meter 
station and 3,000 feet of 4-inch pipe- 
line connected thereto, and the Arke- 
tex No. 4 meter station and 1,150 feet 
of 4-inch pipeline connected thereto; 
(2) the Terre Haute No. 5 meter sta- 
tion and 1,320 feet of 4-inch pipeline 
connected thereto; (3) the Prudential 
No. 1 and No. 2 meter stations; and (4) 
the Ashland Oil meter station. 

The Arketex No. 2 and No. 4 meter 
stations have been used as delivery 
points for the sale of natural gas to 
the Arketex Ceramic Corp. (Arketex) 
dated March 1, 1966, it is said. Appli- 
cant states that Arketex has agreed to 
the proposed abandonment pursuant 
to. a letter agreement between Appli- 
cant and Arketex dated December 13, 
1977. 

The Terre Haute No. 5 meter station 
has been used as a delivery point for 
the sale of natural gas to Terre Haute 
Gas Corp. (Terre Haute) for resale, 
pursuant to a service agreement be- 
tween Applicant and Terre Haute, it is 
said. Applicant states that deliveries of 
natural gas to Terre Haute ceased in 
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October 1974, and that Terre Haute 
has agreed to the proposed abandon- 
ment pursuant to a letter agreement 
between Applicant and Terre Haute 
dated February 6, 1978. 

The Prudential No. 1 and No. 2 
meter stations have been used as deliv- 
ery points for the sale of natural gas 
to Prudential Oil Co. (Prudential) pur- 
suant to a contract for sale of industri- 
al natural gas between Applicant and 
Har-Ken Oil Co. (predecessor of Pru- 
dential) dated March 8, 1971, it is said. 
Applicant states that Prudential’s op- 
erations have ceased and that it has 
agreed to the proposed abandonment 
pursuant to a letter agreement: be- 
tween Applicant and Prudential dated 
May 10, 1978. 

The Ashland Oil meter station has 
been used as a delivery point to Ash- 
land Oil, Inc. (Ashland) pursuant to 
the terms of a contract for sale of in- 
dustrial natural gas between Applicant 
and Ashland dated March 1, 1971, it is 
said. Applicant states that the natural 
gas sold to Ashland at this station has 
been used by Ashland in its oil pump- 
ing operations since 1947, that Ash- 
land’s operations have ceased, and 
that it has agreed to the proposed 
abandonment pursuant to a letter 
agreement between Applicant and 
Ashland dated April 11, 1978. 

Any person desiring to be heard or 
to make any protest with reference to 
said application should on or before 
August 18, 1978, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the Commis- 
sion’s Rules of Practice and Procedure 
(18 CFR 1.8 or 1.10) and the Regula- 
tions under the Natural Gas Act (18 
CFR 157.10). All protests filed with 
the Commission will be considered by 
it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the 
proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to inter- 
vene in accordance with the Commis- 
sion’s Rules. 

Take further notice that, pursuant 
to the authority contained in and sub- 
ject to the jurisdiction conferred upon 
the Federal Energy Regulatory Com- 
mission by section 7 and 15 of the Nat- 
ural Gas Act and the Commission’s 


_Rules of Practice and Procedure, a 


hearing will be held without further 
notice before the Commission on this 
application if not petition to intervene 
is filed within the time required 
herein, if the Commission on its own 
review of the matter finds that per- 
mission and approval for the proposed 
abandonment are required by the 
public convenience and necessity. If a 
petition for leave to intervene is 
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timely filed, or if the Commission on 
its own motion believes that a formal 
hearing is required, further notice of 
such hearing will be duly given. 

Under the procedure herein pro- 
vided for, unless otherwise advised, it 
will be unnecessary for Applicant to 
appear or be represented at the hear- 
ing. 

KENNETH F’. PLUMB, 
Secretary. 
[FR Doc. 78-21519 Filed 8-2-78; 8:45 am] 


[6740-02] 
(Docket No. CP78-430] 


TEXAS EASTERN TRANSMISSION CORP. AND 
TRANSCONTINENTAL GAS PIPE LINE CORP. 


Joint Pipeline Application 


JULY 28, 1978. 

-Take notice that on July 18, 1978, 
Texas Eastern Transmission Corp. 
(Texas Eastern), Post Office Box 2521, 
Houston, Tex. 77001, and Transconti- 
nental Gas Pipe Line Corp. (Transco), 
Post Office Box 1396, Houston, Tex. 
77001, (Applicants), filed an applica- 
tion in Docket No. CP78-430 pursuant 
to section 7 of the Natural Gas Act for 
a certificate of public convenience and 
necessity authorizing operation of fa- 
cilities for the exchange of natural 
gas, all as more fully set forth in the 
application on file with the Commis- 
sion and open to public inspection. 

Applicants state that Texas Eastern 
will receive from or for the account of 
Transco at the existing point of con- 
nection to Texas Eastern’s system to 
the outlet of Gulf Oil Corp.’s Venice 
Gas Processing Plant, Plaquemines 
Parish, Louisiana, up to 10,000 Mcf of 
gas per day and deliver a thermally 
equivalent quantity of gas to Transco 
at the existing point of interconnec- 
tion between Applicants’ systems lo- 
cated near Ragley, Beauregard Parish, 
La. Applicants state that the purpose 
of the proposed exchange is to enable 
Transco to receive into its system 
quantities of gas it will purchase from 
Texaco Inc. (Texaco) at the plant 
outlet, where Transco has no facilities. 
The gas will be produced by Texaco in 
the Garden Island Bay Field, Plaque- 
mines Parish and sold to Transco in 
partial satisfaction of payback obliga- 
tions imposed by orders issued July 14 
and July 26, 1977, and February 10, 
1978 in Texaco Inc., et al., Docket Nos. 
CI77-329, et al. 

Any person desiring to be heard or 
to make any protest with reference to 
said application, on or before August 
21, 1978, should file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the Commis- 
sion’s Rules of Practice and Procedure 
(18 CFR 1.8 or 1.10). All protests filed 
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with the Commission will be consid- 
ered by it in determining the appropri- 
ate action to be taken, but will not 
serve to make the protestants parties 
to the proceeding. Any person wishing 
to become a party to a proceeding, or 
to participate as a party in any hear- 
ing therein, must file a petition to in- 
tervene in accordance with the Com- 
mission’s Rules. 

Take further notice that, pursuant 
to the authority contained in and sub- 
ject to the jurisdiction conferred upon 
the Federal Energy Regulatory Com- 
mission by sections 7 and 15 of the 
Natural Gas Act and the Commission’s 
Rules of Practice and Procedure, a 
hearing will be held without further 
notice before the Commission on this 
application if no petition to intervene 
is filed within the time required 
herein, if the Commission on its own 
review of the matter finds that a grant 
of the certificate is required by the 

‘public convenience and necessity. If a 
petition for leave to intervene is 
timely filed, or if the Commission on 
its own motion believes that a formal 
hearing is required, further notice of 
such hearing will be duly given. 

Under the procedure herein pro- 
vided for, unless otherwise advised, it 
will be unnecessary for Applicant to 
appear or be represented at the hear- 
ing. 

KENNETH PLUMB, 
Secretary. 
[FR Doc. 78-21520 Filed 8-2-78; 8:45 am] 


[6740-02] 
[Docket No. CP78-4] 
TRANSCONTINENTAL GAS PIPE LINE CORP. 


Amendment to Application 


JULY 28, 1978. 


Take notice that on July 10, 1978, 
Transcontinental Gas Pipe Line Corp. 
(Applicant), P.O. Box 1396, Houston, 
Tex. 77001, filed in Docket No. CP78-4 
an amendment to its application filed 
in the instant docket on October 3, 
1977, pursuant to section 7(c) of the 
Natural Gas Act and section 2.79 of 
the Commission’s General Policy and 
Interpretations (18 CFR 2.79) for a 
certificate of public convenience and 
necessity. Applicant requests an exten- 
sion of the term of the transportation 
service to be rendered to Guilford 
Mills, Inc. (Guilford), an industrial 
customer of Piedmont Natural Gas 
Co., Inc. (Piedmont), a resale customer 
of Applicant, which service was au- 
thorized by temporary certificate 
issued December 6, 1977, in the instant 
docket for a term expiring July 31, 
1978, all as more fully set forth in the 
application which is on file with the 
Commission and open to public inspec- 
tion. 


NOTICES 


In the application filed on October 
3, 1977, Applicant requested authoriza- 
tion to transport gas for Guilford pur- 
suant to a transportation agreement 
dated September 2, 1977 among Appli- 
cant, Guilford, and Piedmont. It was 
stated that Guilford has purchased 
from Glen A. Martin (Martin) up to 
550 Mcf (at 14.65 psia) of natural gas 
per day to be produced from the 
Green Branch and Longhorn Areas, 
McMullen and Duval Counties, Tex. It 
was indicated that Guilford would pay 
Martin a price of $2.00. per million 
Btu’s during the first contract year 
and $2.10 per million Btu’s commenc- 
ing with the second contract year for 
the proposed volumes of gas, and that 
Martin was unwilling to sell the gas 
for resale in the interstate market. 

Applicant stated that Guilford 
would arrange to have such quantities 
delivered to Applicant at mutually 
agreeable peints on Applicant’s system 
and Applicant would redeliver the 
transportation quantities to existing 
points of delivery to Piedmont for the 
account of Guilford. It was stated that 
Guilford would transport such quanti- 
ties of natural gas delivered to it by 
Applicant to Guilford’s Greensboro, 
N.C., plant where the gas would be 
used for direct fabric dryers, direct 
flame laminating, and EPA fume in- 
cinerations, for which there is no tech- 
nically feasible alternate fuel. 

Applicant further stated that it 
would charge Guilford, initially, 29.8 
cents per Dekatherm (dt) equivalent 
for all quantities delivered, and that 
this rate was applicable to similar 
transportation services providing for 
deliveries in its Rate Zone 2. it was 
added that Applicant would retain, ini- 
tially, 3.8 percent of the quantities re- 
ceived for transportation as make up 
for compressor fuel and line loss. 

Applicant proposed to install at an 
estimated cost of $5,000 a 3-inch hot 
tap on the Conoco-Driscoll Lateral at 
M.P.24.8. Martin would reimburse Ap- 
plicant for the actual cost of such ma- 
terial and installation, it was said. 

No changes are made by this amend- 
ment in the arrangements for the 
transportation service as set out above. 
The purpose of this amendment, it is 
stated, is to request authorization for 
the, transportation term for the re- 
mainder of the original 2-year period 
now that the Commission has reeva- 


, luated Order No. 533 transportation 


policy and issued Order No. 2 on Feb- 
ruary 1, 1978, extending the Order No. 
533 policy. 

Any person desiring to be heard or 
to make any protest with reference to 
said application, should on or before 
August 21, 1978, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the Commis- 


sion’s Rules of Practice and Procedure 
(18 CFR 1.8 or 1.10) and the Regula- 
tions under the Natural Gas Act (18 
CFR 157.10). All protests filed with 
the Commission will be considered by 
it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the 
proceeding. Any person wishing to 
become a party to a proceeding, or to 
participate as a party in any hearing 
therein, must file a petition to inter- 
vene in accordance with the Commis- 
sion’s Rules. Persons having heretofor 
filed need not do so again. 


KENNETH F. PLUMB, 
Secretary. 
{FR Doc. 78-21521 Filed 8-2-78; 8:45 am] 


[6740-02] 
{Docket No. CP78-417] 
TRANSCONTINENTAL GAS PIPE LINE CORP. 
Notice of Application 


JULY 27, 1978. 

Take notice that on July 10, 1978, 
Transcontinental Gas Pipe Line Corp. 
(Applicant), P.O. Box 1396, Houston, 
Tex. 77001, filed in Docket No. CP78- 
417 an application pursuant to section 
W(c) of the Natural Gas Act and sec- 
tion 2.79 of the Commission’s General 
Policy and Interpretations (18 CFR 
2.78) for a certificate of public conven- 
ience and necessity authorizing Appli- 
cant to transport up to 4,994 Mcf of 
natural gas per day on an interrupt- 
ible basis for The Anaconda Co., Alu- 
minum. Division (Anaconda) pursuant 
to a transportation agreement dated 
March 30, 1978, between Applicant 
and Anaconda, all as more fully set 
forth in the application which is on 
file with the Commission and open to 
public inspection. 

Applicant states that Anaconda has 
informed it that the subject gas would 
be supplied by Atlantic Richfield Co. 
(Atlantic Richfield) under an inter- 
company-transfer arrangement from 
production in the Katy Gas Field, 
Waller, Harris, and Fort Bend Coun- 
ties, Tex.' Anaconda would arrange to 
have the transportation quantities de- 
livered to Applicant near Katy, Waller 
County, Tex., and Applicant would re- 
deliver equivalent quantities (less com- 
pressor fuel and line loss make-up) to 
Texas Gas Transmission Corp. (Texas 
Gas) at an existing delivery point near 
Eunice, Evangeline Parish, Louisiana, 
or other mutually agreeable points of 
exchange between Applicant and 
Texas Gas, for the account of Ana- 
conda, it is said. It is stated that the 
subject gas is for high-priority use at 
Anaconda’s Indiana and Kentucky 
plants. 


'It is indicated that Anaconda is a wholly 
owned subsidiary of Atlantic Richfield. 
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Applicant states that it would 
charge Anaconda, initially, 8.75 cents 
per dekatherm equivalent of natural 
gas for all quantities delivered and 
that it would retain, initially, 2.4 per- 
cent of the quantities received for 
transportation as make-up for com- 
pressor fuel and line loss. 

It is indicated that the transporta- 
tion agreement dated March 30, 1978, 
would continue in effect for a period 
of two years from the date of initial 
delivery. 

Any person desiring to be heard or 
to make any protest with reference to 
said application should on or before 
August 18, 1978, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the Commis- 
sion’s Rules of Practice and Procedure 
(18 CFR 1.8 or 1.10) and the Regula- 
tions under the Natural Gas Act (18 
CFR 157.10). All protests filed with 
the Commission will be considered by 
it in determining the appropriate 
’ action to be taken but will not serve to 
make the protestants parties to the 
proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to inter- 
vene in accordance with the Commis- 
sion’s Rules. 

Take further notice that, pursuant 
to the authority contained in and sub- 
ject to the jurisdiction conferred upon 
the Federal Energy Regulatory Com- 
mission by Sections 7 and 15 of the 
Natural Gas Act and the Commission’s 
Rules of Practice and Procedure, a 
hearing will be held without further 
notice before the Commission on this 
application if no petition to intervene 
is filed within the time required 
herein, if the Commission on its own 
review of the matter finds that a grant 
of the certificate is required by the 
public convenience and necessity. If a 
petition for leave to intervene is 
timely filed, or if the Commission on 
its own motion believes that a formal 
hearing is required, further notice of 
such hearing will be duly given. 

Under the procedure herein pro- 
vided for, unless otherwise advised, it 
will be unnecessary for Applicant to 
appear or be represented at the hear- 
ing. 

. KENNETH F’, PLUMB, 
Secretary. 
{FR Doc. 78-21522 Filed 8-2-78; 8:45 am] 


NOTICES 


[6740-02] 
{Docket No. CP78-295] 
UNITED GAS PIPE LINE CO. 
Amendment to Pipeline Application — 


JULY 28, 1978. 

Take notice that on July 7, 1978, 
United Gas Pipe Line Co. (United), 
P.O. Box 1478, Houston, Tex. 77001, 
filed in Docket No. CP78-295 an appli- 
cation pursuant to section 1.11(a) of 
the Rules and Regulations of the Fed- 
eral Energy Regulatory Commission 
(Commission) amending the applica- 
tion heretofore filed on April 17, 1978. 

As stated in the application, under 
the terms and conditions of a Gas 
Transportation Agreement dated April 
7, 1978, United has agreed to transport 
up to 9,400 Mcf of gas per day for the 
account of Southern Natural Gas Co. 
(Southern) from Block 32, Eugene 
Island Area, offshore Louisiana to 
points of delivery onshore near Bayou 
Sale, St. Mary Parish, La., and other 
mutually agreeable points of intercon- 
nection between the systems of United 
and Southern. 

Southern, it is stated, has acquired 
the right to purchase additional vol- 
umes of gas from production in the 
Eugene Island Area, Block 57, and has 
requested United to transport such ad- 
ditional volumes. United and Southern 
have therefore amended the Gas 
Transportation Agreement of April 7, 
1978, to provide for the transportation 
by United of up to a total of 46,800 
Mcf per day for the account of South- 
ern United has amended its applica- 
tion to provide for the increase in the 
transportation quantity for Southern, 
all as more fully described in the 
amendment to application which is on 
file with the Commission and open to 
public inspection. 

Any person desiring to be heard or 
to make any protest with reference to 
said application, on or before August 
21, 1978, should file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the Commis- 
sion’s Rules of Practice and Procedure 
(18 CFR 1.8 or 1.10). All protests filed 
with the Commission will be consid- 
ered by it in determining the appropri- 
ate action to be taken, but will not 
serve to make the protestants parties 
to the proceeding. Any person wishing 
to become a party to a proceeding, or 
to participate as a party in any hear- 
ing therein, must file a petition to in- 
tervene in accordance with the Com- 
mission’s Rules. 

Take further notice that, pursuant 
to the authority contained in and sub- 
ject to the jurisdiction conferred upon 
the Federal Energy Regulatory Com- 
mission by sections 7 and 15 of the 
Natural Gas Act and the Commission’s 
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Rules of Practice and Procedure, a 
hearing will be held without further 
notice before the Commission on this 
application if no petition to intervene 
is filed within the time required 
herein, if the Commission on its own 
review of the matter finds that a grant 
of the certificate is required by the 
public convenience and necessity. If a 
petition for leave to intervene is 
timely filed, or if the Commission on 
its own motion believes that a formal 
hearing is required, further notice of 
such hearing will be duly given. 

Under the procedure herein pro- 
vided for, unless otherwise advised, it 
will be unnecessary for Applicant to 
appear or be represented at the hear- 
ing. 

KENNETH F.. PLUMB, 
Secretary. 
{FR Doc. 78-21523 Filed 8-2-78; 8:45 am] 


[6740-02] 
{Project No. 2802] 
VILLAGE OF SPRINGVILLE, N.Y. 


Application for Minor License 


JULY 27, 1978. 

Public notice is given that an appli- 
cation for minor license was filed on 
July 5, 1977, under the Federal Power 
Act, 16 U.S.C. 791a-825r, by the Vil- 
lage of Springville, N.Y. (Applicant) 
(Correspondence to: Paul F. Frank, 
Mayor, Village Office, 5 West Main 
Street, Springville, N.Y. 14141; James 
H. Gibbon Esq., Village Attorney, 22 
East Main Street, Springville, N.Y. 
14141) for its constructed Springville 
Project No. 2802. The project is locat- 
ed on Cattaraugus Creek in Erie and 
Cattaraugus Counties, N.Y. 

The project consists of: a concrete 
dam approximately 25 feet high, with 
crest elevation at approximately 1,100 
feet m.s.l.; conduits; flumes; a frame 
and brick powerhouse containing two 
generating units with a total installed 
capacity of 500 kW; and appurtenant 
facilities. The reservoir currently con- 
tains no useable storage due to accu- 
mulated sediment. 

The project produces approximately 
10 percent of the power sold by the 
Applicant to its electric customers. 

On October 1, 1977, pursuant to the 
provisions of the Department of 
Energy Organization Act (DOE Act), 
Pub. L. 95-91, 91 Stat. 565 (August 4, 
1977), and Executive Order No. 12009, 
42 FR 46267 (September 15, 1977), the 
Federal Power Commission (FPC) 
ceased to exist and its functions and 
regulatory responsibilities were trans- 
ferred to the Secretary of Energy and 
the Federal Energy Regulatory Com- 
mission (FERC) which, as an inde- 
pendent commission within the De- 
partment of Energy, was activated on 
October 1, 1977. The functions which 
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are the subject of this proceeding were 
specifically transferred to the FERC 
by section 402(aX1) or 402 (a)(2) of 
the DOE Act. 

Any person desiring to be heard or 
to make any protest with reference to 
said application should on or before 
October 2, 1978, file with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street NE., Washing- 
ton, D.C. 20426, a petition to intervene 
or a protest in accordance with the re- 
quirements of the Commission’s Rules 
of Practice and Procedure, 18 CFR 1.8 
or 1.10 (1978). All protests filed with 
the Commission will be considered by 
it in determining the appropriate 
action to be taken, but will not serve 
to make the protestants parties to the 
proceeding. Any person wishing to 
become a party in any hearing therein 
must file a petition to intervene in ac- 
cordance with the Commission’s 
Rules. 

The application is on file with the 
Commission and is available for public 
inspection. 

KENNETH F. PLUMB, 
Secretary. 


(FR Doc. 78-21524 Filed 8-2-78; 8:45 am] 


[6740-02] 


{Docket No. ER78-505] 
VIRGINIA ELECTRIC & POWER CO. 
Notice of Filing 


JULY 27, 1978. 

Take notice that on July 24, 1978, 
Virginia Electric & Power Co. (Vepco) 
tendered for filing a revised supple- 
ment to the contract between Vepco 
and Central Virginia Electric Coopera- 
tive. Vepco states that the revised con- 
tract supplement reflects changes, as 
set forth below, due to the purchase of 
the Company’s air-break switch and 
the fuse assembly by the Cooperative 
at Midway Delivery Point: 


Present FERC No. 94-9; proposed FERC 
No. 94-33; and items corrected, 1, 4, 5(3), 8, 
10, 11. 


Vepco states that the revised con- 
tract supplement is intended to super- 
sede the listed FERC Rate Schedule 
and requests that the revised supple- 
ment be allowed to become effective 
on June 19, 1978, the date of the com- 
pletion of the purchase of the air- 
break switch and fuse assembly. 

Any person desiring to be heard or 
to make any protest with referénce to 
said application should on or before 
August 11, 1978, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, petitions to 
intervene or protests in accordance 
with the requirements of the Commis- 
sion’s Rules of Practice and Procedure 
(18 CFR 1.8 or 1.10). All protests filed 
with the Commission will be consid- 


NOTICES 


ered by it in determining the appropri- 
ate action to be taken but will not 
serve to make the protestants parties 
to the proceeding. Persons wishing to 
betome parties to a proceeding or to 
participate as a party in any hearing 
therein must file petitions to intervene 
in accordance with the Commission’s 
rules. The application is on file with 
the Commission and is available for 
public inspection. 


KENNETH F. PLums, 
Secretary. 
{FR Doc. 78-21525 Filed 8-2-78; 8:45 am] 


[6740-02] 
Federal Energy Regulatory Commission 
{Docket No. CP76-222] 


TENNESSEE GAS PIPELINE CO., A DIVISION OF 
TENNECO INC. 


Findings and Order After Statutory Hearing 
Amending Certificate of Public Convenience 
and Necessity; Correction 
Issued July 5, 1978; July 26, 1978. 
Page 3, Ordering Paragraph (A), 

Line 4: Change ““Texas Eastern Trans- 

mission” to “Texas Gas Transmis- 

sion’’. 
“KENNETH F. PLUMB, 
Secretary. 
{FR Doc. 78-21545 Filed 8-2-78; 8:45 am] 


[6740-02] 
[Docket No. CP75-155] 


WISCONSIN GAS CO. 
Petition To Amend 


JULY 27, 1978. 

On October 1, 1977, pursuant to the 
provisions of the Department of 
Energy Organization Act (DOE Act), 
Pub. L. 95-91, 91 Stat. 565 (Aug. 4, 
1977), and Executive Order No. 12009, 
42 FR 46267 (Sept. 15, 1977), the Fed- 
eral Power Commission (FPC) ceased 
to exist and its functions and regula- 
tory responsibilities were transferred 
to the Secretary of Energy and the 


*Federal Energy Regulatory Commis- 


sion (FERC) which, as an independent 
commission within the Department of 
Energy, was activated on October 1, 
1977. The functions which are the sub- 
ject of this proceeding were specifical- 
ly transferred to the FERC by section 
402(1)(1) of the DOE Act. 

Take notice that on July 10, 1978, 
Wisconsin Gas Co. (petitioner), 620 
East Wisconsin Avenue, Milwaukee, 
Wis. 53201, filed in Docket No. CP75- 
155 a petition pursuant to section 7(c) 
of the Natural Gas Act to amend the 
order issued by the FPC on June 23, 
1975, in Docket No. CP75-155 (53 FPC 
2198), so as to reflect a 5-year exten- 
sion of the term of the authorized ex- 


change of natural gas for liquified nat- 
ural gas between petitioner and North- 
ern States Power Co. (NSP), all as 
more fully set forth in the petition 
which is on file with the Commission 
and open to public inspection. 

It is stated that by an agreement 
dated July 16, 1973, NSP-Wisconsin 
agreed to deliver quantities of liquified 
natural gas (LNG) to petitioner at 
NSP-Wisconsin’s LNG plant facility at 
Eau Claire, Wis., and petitioner agreed 
to arrange for delivery to NSP-Minne- 
sota of natural gas in the amount of 
twice the equivalent volume of LNG 
delivered to it by NSP-Wisconsin. 

The petition states that to accom- 
plish this delivery petitioner entcred 
into an agreement on August 30, 1973, 
with Michigan Wisconsin Pipe Line 
Co. (Michigan Wisconsin) and Mid- 
western Gas Transmission Co. (Mid- 
western), two companies from which 
petitioner buys natural gas. Pursuant . 
to this agreement, it is said, petitioner 
agreed to limit its receipt of gas from 
Michigan Wisconsin so that the 
volume taken when added to the gas 
to be delivered to NSP-Minnesota 
would not exceed the gas purchase en- 
titlement of petitioner from Michigan 
Wisconsin. The agreement further 
provided that Michigan Wisconsin 
would reduce its receipt of gas from 
Midwestern at Midwestern’s existing 
point of delivery at Marshfield, Wis., 
by an amount equal to the volume of 
gas to be delivered to NSP-Minnesota, 
it is stated. Midwestern would deliver 
the gas to NSP-Minnesota at its exist- 
ing delivery point on its Fargo Sales 
Lateral in Cass County, N. Dak., the 
petition indicates. 

Petitioner asserts that the agree- 


i ment dated July 16, 1973, between it 


and NSP-Wisconsin was to expire on 
March 31, 1978, but that the parties, 
by an agreement dated February 28, 
1974, agreed to extend the term an ad- 
ditional 5 years, through March 31, 
1983. Petitioner therefore requests 
that its certificate of public conven- 
ience and necessity be amended to re- 
flect this extension in the term accord- 
ing to the following schedule: 


SALE AND DELIVERY OF LNG TO WISCONSIN 
Gas 





Seasonal Daily 


Period volume' volume? 





Sept. 1, 1978-Mar. 31, 1979 
Sept. 1, 1979-Mar. 31, 1980 
Sept. 1, 1980-Mar. 31, 1981 
Sept. 1, 1981-Mar. 31, 1982 
Sept. 1, 1982-Mar. 31, 1983 





'Mcf equivalent. 
?Maximum Mcf equivalent. 
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REDELIVERY OF NATURAL Gas TO NSP 
(MINNESOTA) 





Period 





Nov. 15, 1978-Mar. 31, 1979 
Nov. 15, 1979-Mar. 31, 1980 
Nov. 15, 1980-Mar. 31, 198 
Nov. 15, 1981-Mar. 31, 1982... 
Nov. 15, 1982-Mar. 31, 1983 





*Seasonal volume. 

?Maximum daily volume. 

Any person desiring to be heard or 
to make any protest with reference to 
said petition to amend should on or 
before August 18, 1978, file with the 
Federal Energy Regulatory Commis- 
sion, Washington, D.C. 20426, a peti- 
tion to intervene or a protest in ac- 
cordance with the requirements of the 
Commission’s rules: of practice and 
procedure (18 CFR 1.8 or 1.10) and the 
regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by 
it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the 
proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to inter- 
vene in accordance with the Commis- 
sion’s rules. 

KENNETH F’. PLUMB, 
Secretary. 


(FR Doc. 78-21543 Filed 8-2-78; 8:45 am] 
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ENVIRONMENTAL PROTECTION 
AGENCY 


(FRL 939-1; PF 106] 
PESTICIDE PROGRAMS 
Filing of Feed Additive Petition 


E. I. du Pont de Nemours & Co., Wil- 
mington, Del. 19898, has submitted a 
petition (FAP 8H5189) to the Environ- 
mental Protection Agency 
which proposes that 21 CFR 561 be 
amended by the establishment of a 
regulation permitting residues of ‘the 
insecticide/nematocide oxamyl 
(methyl N’,N’ - dimethyl - N - 
{((methylcarbamoyl)oxy] - 1 - thiooxa- 
midate) on the commodity pineapple 
bran with a tolerance limitation of 6.0 
parts per million resulting in feed. 
Notice of this submission is given pur- 
suant to the provisions of section 
409(b(5) of the Federal Food, Drug, 
and Cosmetic Act. PM12. 

Interested persons are invited to 
submit written comments on this peti- 
tion to the Federal Register Section, 
Program Support Division (TS-757), 
Office of Pesticide Programs, EPA, 401 
M Street SW., Washington, D.C. 
20460, by August 18, 1978. As provided 
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in the Administrative Procedure Act (5 
U.S.C. 553(d)(3)), the comment period 
for this notice of filing is being short- 
ened to less than 30 days because of 
mealybug infestation posing a serious 
threat to hundreds of acres of pineap- 
ple in Hawaii. No currently registered 
pesticide product can effectively con- 
trol the pest. 

Inquiries concerning this petition 
may be directed to Product Manager 
(PM) 12, Registration Division (TS- 
767), Office of Pesticide Program, at 
the above address, or by telephone at 
202-426-9425. Written comments 
should bear a notation indicating the 
petition number. Comments may be 
made at any time while a petition is 
pending before the Agency. All written 
comments will be available for public 
inspection in the office of the Federal 
Register Section from 8:30 a.m. to 4 
p.m. Monday through Friday. 


Dated: July 31, 1978. 


Douctas D. Campt, 
Acting Director, 
Registration Division. 


{FR Doc. 78-21611 Filed 8-2-78; 8:45 am} 





[6570-06] 


EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION 


{Employer Information Report. EEO-1] 
RECORDS AND REPORTS 
Extension of Deadline for Filing Report 


Notice is hereby given that the dead- 
line for filing the 1978 Employer In- 
formation Report EEO-1 required by 
29 CFR 1602.7 is extended from March 
31, 1978, to October 31, 1978. The pay- 
roll period for the EEO-1 report re- 
mains unchanged. 


Signed at Washington, D.C. this 
28th day of July, 1978. 


> ELEANOR HOLMES NORTON, 
Chair, Equal Employment 
Opportunity Commission. 
{FR Doc. 78-21567 Filed 8-2-78; 8:45 am] 





[6712-01] 
FEDERAL COMMUNICATIONS 
COMMISSION 


{CT Doc. No. 78-223; CSC-124, CSR-1002 
(TX0103); FCC 78-525] 


TEXAS COMMUNITY ANTENNAS, INC., d.b.a. 
NACOGDOCHES CABLE TV 


Petition for Reconsideration, and Clarification; 
Memorandum Opinion and Order and Order 
To Show Cause 


Adopted: July 21, 1978. 
Released: July 28, 1978. 
By the Commission: 
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1. On April 7, 1977, Texas Communi- 
ty Antennas, Inc., d.b.a. Nacogdoches 
Cable TV (Nacogdoches), operator of a 
cable television: system at Nacog- 
doches, Tex., filed the above-captioned 
petition for reconsideration and clari- 
fication directed against the Commis- 
sion’s decision in Texas Community 
Antennas, Inc. (Nacogdoches, Tex.) 
FCC 77-131, 63 FCC 2d 339 (1977). 
Buford Television, Inc. (Buford), li- 
censee of station KTRE-TV (ABC/ 
NBC, Channel 9), Lufkin, Tex., filed 
an “Opposition” to the subject peti- 
tion, and Nacogdoches subsequently 
replied. Thereafter, Nacogdoches sub- 
mitted a “Supplement to Petition for 
Reconsideration and Clarification,” to 
which Buford has not responded. 

2. In Texas Community Antennas, 
Inc., supra, the Commission denied 
Nacogdoches’ petition for waiver of its 
network program nonduplication obli- 
gations vis-a-vis KTRE-TV and direct- 
ed the cable system to comply with 
the requirements of sections 76.92 and 
76.94 of the Rules within 30 days by 
providing KTRE-TV with program 
protection against the simultaneous, 
duplicating programming of Stations 
KLTV (ABC/NBC, Channel 7) Tyler, 
Tex.; KTBS-TV (ABC, Channel 3) 
Shreveport, La.; and KTAL-TV (NBC 
Channel 6) Texarkana2, Tex. Action on 
Buford’s then-pending petition for an 
order to show cause (CSC-124) seeking 
enforcement of its nonduplication 
rights against the Nacogdoches system 
was deferred. during the 30-day period. 
In the event, however, the system 
failed to achieve compliance within 
the time. prescribed, the Chief, Cable 
Television Bureau was delegated au- 
thority to order Nacogdoches to show 
cause why it should not be directed to 
cease and desist from further violation 
of the Commission’s Rules. Prior to 
expiration of the 30-day compliance 
period, Nacogdoches filed the instant 
petition for reconsideration but has, to 
date, declined to accord KTRE-TV 
program protection. 


ARGUMENTS 


3. Petition offers three fundamental 
contentions in support of its request 
for reconsideration. First, Nacog- 
doches argues that the affidavits it 
submitted attesting to KTRE-TV’s 
poor signal quality, including that of 
an independent engineering consul- 
tant, raised a material question of fact 
which remains unresolved on the 
record and that the Commission’s fail- 
ure to designate this issue for eviden- 
tiary hearing was unjustified. The 
signal quality question is material, it is 


1Petitioner cites United Television of New 
Hampshire, 38 FCC 2d 400 (1972) and Na- 
tional Air Carriers Association v. CAB, 436 
F. 2d 185, 191 (D.C. Cir. 1970) for the propo- 
sition that disputes as to material facts 
must be resolved by a hearing. 
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contended, because inferior signals are 
not entitled to nonduplication protec- 
tion. And the issue is still unresolved, 
Nacogdoches apparently reasons, be- 
cause the Commission’s reliance on 
the allegedly favorable but undis- 
closed evaluation of KTRE-TV’s sig- 
nals by a Commission inspector was 
improper ? and the only other evidence 
adduced which tended to rebut Nacog- 
doches’ showing on this issue was the 
“necessarily self-serving affidavit of 
KTRE-TV’s own Chief Engineer.” 
Moreover, petitioner contends that 
the Commission’s rigorous treatment 
and eventual rejection of Nacog- 
doches’ evidentiary efforts to demon- 
strate KTRE-TV’s poor signal quality 
were inconsistent with the policy an- 
nounced in the Third Report and 
Order in Docket 19995, FCC 76-1076, 
62 FCC 2d 99 (1976), that “flexibility 
and experimentation in the manner of 
proof” would be permitted. In any 
event, Nacogdoches argues that the 
Commission’s initial decision did not 
entirely discount the cable system’s 
evidence of KTRE-TV’s inferior 
signal; rather, it merely found the evi- 
dence “less persuasive” in view of cer- 
tain asserted deficiencies. ‘“{TJhere is 
still evidence with some persuasive 
value in. the record as to KTRE-TV’s 
poor signal quality,” petitioner con- 
cludes, and a hearing is therefore re- 
quired to resolve the question. 

4. Second, Nacogdoches contends 
that the Commission failed to articu- 
late the basis for its decision and that 
this failure has rendered meaningful 
judicial review of the decision impossi- 
ble. In this connection, petitioner as- 
serts that it presented arguments in 
its petition for special relief, as well as 
in its opposition to Buford’s petition 
for an order to show cause, demon- 
strating that: (a) The Commission’s 
network program nonduplication rules 
are predicated on a presumption of ad- 
verse economic impact on local televi- 
sion stations; (b) This presumption 
must be rebuttable; and (c) Upon a 
prima facie showing by the cable 
system of lack of adverse impact, the 
presumption must disappear, result- 
ing, at a minimum, in the need for an 
evidentiary hearing to settle the issue 
of impact and thereby determine the 
applicability of the nonduplication 
rules. In support of the third conten- 
tion, petitioner analogizes to the Car- 
roll doctrine. Carroll Broadcasting Co. 
v. FCC, 258 F. 2d 440 (D.C. Cir. 1958). 
Under this doctrine, Nacogdoches as- 
serts, an existing licensee must be af- 
forded an opportunity to present evi- 
dence demonstrating that economic 
competition will result in diminution 


?Nacogdoches contends that the Commis- 
sion’s failure to divulge the nature of its in- 
spector’s report denied petitioner an oppor- 
tunity to respond thereto and violated the 
Administrative Procedure Act, 5 U.S.C. 
556(e). 
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. or destruction of its service. Since the 


cable television rules presume adverse 
impact, however, they invert the Car- 
roll principle and create a burden on 
the potential competitor—the cable 
television system—to show lack of 
impact. In making such a showing, Na- 
cogdoches argues, the cable system 
should be afforded the same hearing 
opportunity which the Carroll doc- 
trine would afford a licensee in dem- 
onstrating the existence of impact in 
broadcast proceedings. Moreover, peti- 
tioner contends that the recent deci- 
sion in Home Box Office, Inc. v. FCC, 
Case No. 75-1280 (D.C. Cir., decided 
Mar. 25, 1977), petition for cert. filed, 
45 U.S.L.W. 3824 (U.S. June 4, 1977) 
(No. 76-1724), requires evenhanded 
treatment of cable television and 
broadcasting and that this in turn 
mandates direct application of the 
Carroll hearing principle to cable tele- 
vision systems seeking to rebut the ad- 
verse impact presumption. To these 
arguments, Nacogdoches asserts, the 
Commission responded “with but two 
bald conclusory words: ‘unpersuasive’ 
and ‘erroneous’.” Such summary treat- 
ment, it is claimed, cannot support the 
Commission’s action in Texas Commu- 
nity Antennas, Inc., supra, for it fails 
to satisfy the Commission’s fundamen- 
tal obligation to explain the rationale 
for its decision and precludes effective 
appellate review. 

5. Finally, Nacogdoches contends 
that it must be given an opportunity 
to introduce evidence of lack of ad- 
verse impact and notes that the Com- 
mission’s decision specifically acknowl- 
edged a cable system’s right to submit 
such evidence in the context of a 
waiver proceeding. Petitioner asserts 
that it considered its previous showing 
of KTRE-TV’s enormous profitability 
adequate to rebut the impact pre- 
sumption, and argues that its showing 
in this regard was the best possible 
based on the financial information 
publicly available to it. If the Commis- 
sion’s rejection of this showing reflects 
a determination that Nacogdoches 
failed to make even a prima facie dem- 
onstration of lack of adverse impact, 
then petitioner contends, the only 
other source of information which 
would satisfy the waiver standard an- 
nounced in the Commission’s decision 
would be the Annuai Financial Re- 
ports, FCC Form 324, filed with the 
Commission by KTRE-TV. Nacog- 
doches states that it has separately 
sought to obtain these reports pursu- 
ant to the Freedom of Information 
Act and, if granted access to them, will 
undertake—and should be allowed an 
opportunity—to meet. the Commis- 
sion’s waiver standard on the basis of 
the information in those documents. 

6. In addition to reconsideration of 
the Commission’s decision in Tezas 
Community Antennas, Inc., supra, as 


it relates to petitioner’s specific re- 
quest for waiver and the petition for 
an order to show cause filed by 
Buford, Nacogdoches seeks a general 
clarification of the waiver standard 
stated in that decision. In this connec- 
tion, Nacogdoches claims that the 
standard is precedential in nature, but 
remains vague in many crucial re- 
spects. Petitioner therefore requests 
the Commission to clarify the stand- 
ard by responding to the following 
questions concerning it: 


(a) Should cable operators use the same 
“impact analysis” devised by the Commis- 
sion in its Second Report and Order in 
Docket 19995, 54 FCC 2d 229 (1975)? 

(b) Does the Commission regard the 
“impact analysis’ of the Second Report and 
Order as producing “statistically valid pro- 
jections of future impact’’? 

(c) If not, what modifications are neces- 
sary to arrive at such “statistically valid 
projections’’? 

(d) If it is not necessary to produce a com- 
plete “impact analysis” as outlined in the 
Second Report and Order, what is the ap- 
propriate methodology to follow? 

(e) Is the cable operator limited to public- 
ly available financial information, or will 
the Commission allow inspection of the rele- 
vant licensee’s Annual Financial Reports, 
FCC Form 324, in order to obtain historical 
data upon which to make extrapolations of 
future impact? 


Further, Nacogdoches requests clarifi- 
cation of what the Commission would 
deem a prima facie showing of lack of 
adverse impact under the new stand- 
ard. 
7. Buford contends that Nacog- 
doches’ petition is both “procedurally 
deficient and wholly without merit” 
and must therefore be considered an 
intolerable attempt to further delay 
compliance with the Commission’s 
Rules. Such dilatory tactics, it is 
argued, make a mockery of the Com- 
mission’s procedures and should be re- 
buffed by immediate issuance of an 
order to show cause against Nacog- 
doches for its failure to ‘provide 
KTRE-TV with network program non- 
duplication protection as required by 
the Commission’s order. This action is 
particularly critical, Buford asserts, 
because Nacogdoches has not only ne- 
glected to cure its existing violations, 
it has expanded them by discontinuing 
the partial program protection which 
was apparently being afforded at the 
time of the Commission’s original deci- 
sion.’ 

8. In support of its position, Buford 
argues that Nacogdoches’ petition is 
nothing more than a recapitulation of 
arguments already fully considered 
and rejected by the Commission and 
as such cannot justify reconsideration. 
Moreover, Buford contends that peti- 
tioner’s arguments. constitute an 
attack upon the nonduplication rule 


*Buford bases this conclusion on a limited 
monitoring survey it conducted covering the 
period April 8 through April 14, 1977. 
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itself which should be considered, if at 
all, in a rulemaking context, but which 
are wholly inappropriate in the insu- 
lar, adjudicatory framework of the in- 
stant case—especially since the Com- 
mission has already indicated that it 
will not permit rearguing of the rule’s 
policy rationale on an ad hoc basis. In 
this regard, Buford refers to Nacog- 
doches’ position that network affili- 
ated stations should not receive pro- 
gram protection if they are profitable 
as suggesting a fundamental change in 
nonduplication policy and precedent. 
Similarly, Buford adverts to petition- 
er’s Carroll doctrine contentions as re- 
flecting a “new and hoped-for stand- 
ard.’”’ Buford also points out that it is 
Nacogdoches which seeks an exception 
to the Commission’s Rules in this pro- 
ceeding and that if any financial 
impact showing is relevant in connec- 
tion with that exception, it is impact 
on the party seeking waiver which is 
germane. Since Nacogdoches has made 
no attempt to demonstrate that its 
own financial position will be impaired 
by providing nonduplication protec- 
tion, Buford concludes that no basis 
for wiaver has been established. 

9. Finally, in connection with Nacog- 
doches? request for clarification, 
Buford contends that the suggested 
use of the impact analysis promulgat- 
ed by the Commission in its Second 
Report and Order in Docket 19995, 
FCC 75-820, 54 FCC 2d 229 (1975), asa 
method of establishing grounds for 
waiver of the nonduplication require- 
ment is inappropriate. That analysis, 
Buford argues, was intended to deal 
with the special problem of expanded 
program protection for Mountain 
Time Zone stations and should not be 
transferred to situations such as the 
instant case which do not involve that 
problem. 

10. In reply, Nacogdoches argues 
that its basic waiver contentions have 
neither been fully considered nor defi- 
nitely resolved by the Commission. It 
also contends that Buford ignores the 
Commission’s express invitation to the 
cable system “that it is ‘clearly enti- 
tled to introduce evidence of lack of 
adverse impact’.” Nacogdoches further 
argues that it has not attacked the es- 
sential validity of the nonduplication 
rule; rather it has endeavored to 
obtain Commission recognition of the 
procedural implications of the rule. In 
this connection, petitioner retraces its 
previous reasoning concerning the nec- 
essary rebuttability of the adverse 
impact presumption underlying the 
nonduplication rule and emphasizes 
that because the rule is not grounded 
on factual determinations of impact, 
ad hoc consideration of this issue must 
be permitted. Otherwise, Nacogdoches 
argues, the Commission might never 
examine the facts and would, in effect, 
have promulgated an irrebuttable pre- 
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sumption of the type specifically re- 
jected by the court in Home Bor 
Office, Inc., supra. Such a result would 
not only be unconstitutional, petition- 
er asserts, but would, in view of the 
Carroll doctrine, produce the anoma- 
lous situation of providing cable opera- 
tors with less procedural protection 
against arbitrary regulatory restric- 
tions than broadcasters, even though 
the Commission has plenary jurisdic- 
tion over the latter and merely ancil- 
lary jurisdiction over the former. A 
cable operator must, Nacogdoches con- 
cludes, be allowed to show that its op- 
erations will not occasion harm to 
local broadcasters. And, once a prima 
facie case of lack of impact has been 
established, the burden of demonstrat- 
ing a need for exclusivity protection 
should shift to the broadcast licensee 
demanding it. 

11. Turning to the specific impact 
considerations of the instant case, Na- 
cogdoches states that its Freedom of 
Information request to obtain finan- 
cial information from KTRE-TV’s 
Annual Financial Reports (FCC Form 
324) has been denied by the Commis- 
sion’s Broadcast Bureau (FOIA Con- 
trol No. 7-27), in part because the 
Bureau deemed audience-loss data, as 
contrasted to financial data, sufficient 
to meet the Commission’s impact 
standard. Petitioner argues that this 
denial is both inconsistent with the 
import of the Commission’s decision in 
Texas Community Antennas, Inc., 
supra,* and logically indefensible since 
audience impact calculations serve no 
purpose unless they can be related to 
the financial health of the station sub- 
ject to the audience loss.* Nonetheless, 
Nacogdoches presents the following 
observations regarding audience frac- 
tionalization in KTRE-TV’s market, 
ostensibly utilizing the methodolgy of 
the ‘Second Report and Order in 
Docket 19995, supra; ® 

(a) Assuming that only Nacog- 
doches’ cable television system fails to 
provide nonduplication protection, the 
audience impact on KTRE-TV would 
be 1.1 percent.” 


*The decision, petitioner reasons, is 
couched in terms of financial data and thus 
implies that this is the type of information 
necessary to meet the Commission’s waiver 
standard. 


5Nacogdoches’ application for review of _ 


the Broadcast Bureau’s action has since 
been denied by the Commission. Texas Com- 
munity Antennas, Inc. (FOIA Control No. 7- 
27), FCC 77-456 (released July 12, 1977). 
®Nacogdoches refers to the Commission’s 
reliance on this methodology in its Further 
Notice of Proposed Rulemaking in Docket 
20561, FCC 77-215, 63 FCC 2d 1007 (1977), 
as evidencing the general applicability of 
2 Second Report and Order impact analy- 
sis. 
7The 1.1 percent figure was calculated as 
follows: (6,600 subscribers x 38 percent 
market rating x 49 percent station share in 
Nacogdoches County x 50 percent fraction- 
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(b) Assuming that none of the cable 
television systems in operation within. 
KTRE-TV’s 55 mile zone provides 
nonduplication protection, the audi- 
ence impact on KTRE-TV would be 
4.4 percent.® 

Taken in conjunction with KTRE- 
TV’s known 50 percent return on in- 
vestment®, Nacogdoches argues that 
these audience fractionalization fig- 
ures clearly demonstrate that no harm 
would result from deletion of nondu- 
plication protection for KTRE-TV, 
even if implemented on a market-wide 
basis. 

12. In the “Supplement” to its peti- 
tion for reconsideration”, Nacog- 
doches alleges that failure to grant 
access to KTRE-TV’s Annual Finan- 
cial Reports conflicts with the Com- 
mission’s own emphasis on financial 
impact as the key element in evaluat- 
ing the effect of its rules" and is irre- 


alization factor] + 53,500 TV homes in 
counties comprising KTRE-TV’s 55 mile 
zone. 

®The 4.4 percent impact figure, petitioner 
explains, was derived by multiplying the 
subscriber levels for the cable systems in 
each of the following communities by 
KTRE-TV’s share rating in the applicable 
county: 





Sub- Share 


Community scribers (Percent) 





800 

382 
1,962 

905 
Livingston 949 
San Augustine 350 
Center 800 
Nacogdoches 6,600 
Lufkin 7,095 
Diboll 1,150 





























The resulting figures were added together, 
multiplied by the 38 percent market rating 
and 50 percent fractionalization factor and 
divided by 53,000, the number of TV homes 
in the counties within KTRE-TV’s 55 mile 
zone. 

®*The 50 percent return estimate is based 
on petitioner’s earlier determinations re- 
garding KTRE-TV’s financial condition, as 
ascertained from publicly available informa- 
tion. 

Petitioner justifies filing this further 
pleading on the grounds that the Commis- 
sion’s denial of petitioner’s FOIA request 
and its recent policy statements in the 
Notice of Inquiry in Docket 21284, FCC 177- 
407, 65 FCC 2d 9 (1977), make additional 
discussion essential to a thorough considera- 
tion of the instant case. The Commission 
denied Nacogdoches’ petition for review of 
the Broadcast Bureau’s adverse action on 
petitioner’s FOIA request for KTRE-TV’s 
financial reports on July 12, 1977, well after 
the initial pleading cycle had closed. See 
note 5, supra. 

"Inter alia, Nacogdoches cites the follow- 
ing language from the Commission’s Fur- 
ther Notice of Proposed Rulemaking in 
Docket 20561, FCC 77-215, 63 FCC 2d 1007, 
1008 n.3 (1977) [citation omitted): 

It should be noted, moreover, that from a 
regulatory standpoint the Commission is 

Footnotes continued on next page 
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concilable with the burden of proof 
placed on petitioner in the initial deci- 
sion in the instant case. On the latter 
point, Nacogdoches notes that the 
Commission’s decision in Texas Com- 
munity Antennas, Inc., supra, an- 
nounced a waiver standard requiring 
“statistically valid projections” of 
future impact on KTRE-TV, yet when 
petitioner requested historical finan- 
cial data by which to make these pro- 
jections, it was denied the information 
on the grounds that its request consti- 
tuted a “broad attack” on the rules. 
Unless the Commission is willing to 
accept publicly available financial in- 
formation as satisfying the waiver 
standard,'*? Nacogdoches argues, then 
its refusal to disclose KTRE-TV’s fi- 
nancial data renders the waiver stand- 
ard impossible to meet and, in effect, 
creates an impermissible, irrebuttable 
presumption. Moreover, if the Com- 
mission insists on promulgating a 
waiver standard of insurmountable 
proportions, then the nonduplication 
rule itself becomes an unconstitutional 
restraint on speech. In this regard, pe- 
titioner notes that the Commission 
has acknowledged the ‘theoretical’ 
foundation of its nonduplication rule 
in its Notice of Inquiry in Docket 
21284, supra, and argues that a refusal 
to examine the actual facts behind 
this theory in the context of a waiver 
proceeding would render the nondupli- 
cation rule directly analogous to the 
“speculative” restraints on speech 
which were embodied in the pay cable 
rules and which were found to violate 
the First Amendment in Home Bor 
Office, Inc., supra. 

13. Finally, Nacogdoches contends 
that the inclusion of a future impact 
showing in the waiver standard an- 
nounced in Texas Community Anten- 
nas, Inc., supra, represents a require- 
ment which the Commission has never 
previously imposed in analyzing the 
effect of its rules, and which entails an 
ability to forecast that the Commis- 
sion elsewhere admits it does not pos- 
sess itself. Notice of Inquiry in Docket 
21284, supra. It is argued, therefore, 
that singling out Nacogdoches to meet 
a novel, future impact standard re- 
flects an arbitrary and unfair action 
which demands reversal. 


DISCUSSION 


14. Nacogdoches’ arguments may be 
divided into five basic subject areas: 
(a) Signal quality; (b) basis for the ini- 
tial decision; (c) rebuttability of the 


Footnotes continued from last page 
concerned not with audience fragmentation, 
per se, but rather with the impact on sta- 
tion revenues and profits that is so great as 
to diminish the station’s ability to serve the 
public interest. 

Nacogdoches notes that it has already 
submitted the financial data on KTRE-TV 
which it was able to glean from public rec- 
ords. 
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impact presumption; (d) clarification 
of the waiver standard; and (e) peti- 
tioner’s evidentiary attempts to satisfy 
the waiver standard. We shall discuss 
each of these elements, and where ap- 
plicable Buford’s comments thereon, 
in turn. 


A. SIGNAL QUALITY 


15. Petitioner’s arguments concern- 
ing the disposition of its signal quality 
contentions misconstrue the Commis- 
sion’s decision in Teras Community 
Antennas, Inc., supra. In reaching our 
conclusion that Nacogdoches had 
failed to substantiate its allegations of 
inferior signal quality, we did not, as 
petitioner implies, rely on an undis- 
closed technical evaluation of KTRE- 
TV by a Commission inspector. Nor 
did we give undue credence to the as- 
sertedly “self-serving” affidavits of 
Buford’s engineers. Rather, we re- 
solved this issue primarily on the 
grounds that both parties conceded 
facts which rendered the question 
moot. As we stated in the opinion: 

Moreover, the cable system seems to 
ascribe KTRE-TV’s alleged technical 
problems to an inferior microwave link 
between Houston and Lufkin, Texas, 
yet Buford points out that this link 
has been replaced as a source of net- 
work programing, with the sole excep- 
tion of a 1l-hour period from 2 to 3 
p.m. daily. Thus, even assuming 
KTRE-TV suffered technical difficul- 
ties sufficient to warrant waiver of the 
rules, the root cause of the problem, 
as asserted by the system itself, has 
been substantially eliminated. [Texas 
Community Antennas, Inc., supra at 
345-46.] : 

Nacogdoches admitted in its plead- 
ings that KTRE-TV’s ABC program- 
ing was not subject to the technical 
problems which its engineering consul- 
tant—Mr. Howard—attributed to the 
station’s NBC programs. Moreover, 
Nacogdoches never disputed Buford’s 
assertion that KTRE-TV had changed 
microwave feeds for its NBC program 
material nor did it conduct tests of 
KTRE-TV’s signal subsequent to the 
changeover. In short, Mr. Howard’s 
observations—the sole substantive 
basis for Nacogdoches’ claim that 
KTRE-TV’s signal was inferior—had 
been rendered obsolete by the shift in 
microwave systems. Nothing in the 
record remained, therefore, to rebut 
the logically necessary conclusion that 
KTRE-TV’s NBC programing had 
risen to the same admittedly good 
quality level which its ABC program- 
ing had achieved as a result of recep- 
tion via the station’s new microwave 
link.* Since petitioner has offered no 


%As we noted in our initial decision, 
Buford admitted that one hour of KTRE- 
TV’s daily NBC programing was not re- 
ceived over the improved relay facilities. We 
therefore excused Nacogdoches from pro- 


further substantive evidence on the 
issue, this conclusion remains unim- 
pugned. 


B. BASIS FOR INITIAL DECISION 


16. Nacogdoches’ argument that the 
Commission failed to properly delin- 
eate the basis for its decision in Texas 
Community Antennas, Inc., supra, also 
results from a misreading of our opin- 
ion. At Paragraph 14 of our decision 
we stated: 


Nacogdoches’ pending petition for waiver 
of section 76.92(a) of the rules is unpersua- 
sive. The system’s contention that KTRE- 
TV’s financially sound condition rebuts the 
underlying justification of the nonduplica- 
tion rules and that these rules should not, 
therefore, be enforced in the instant case, is 
erroneous. In the context of a waiver pro- 
ceeding, a system is clearly entitled to intro- 
duce evidence demonstrating lack of adverse 
impact on the local station as a result of 
program duplication. At a minimum, such a 
showing would necessarily include statisti- 
cally valid projections of future impact and 
would address the problem on a market- 
wide basis, not just with respect to a single 
cable community. Nacogdoches’ presenta- 
tion of isolated financial data going only to 
KTRE-TV’s present economic position 
clearly falls well short of this standard. 


It seems apparent from the forego- 
ing that our rejection of Nacogdaches’ 
position as “erroneous” went to its 
contention concerning the nature of 
the showing necessary to actually 
rebut the rule’s presumption of impact 
and not, as petitioner claims, to its 
general argument that the presump- 
tion is inherently rebuttable. More- 
over, it is evident that the Commis- 
sion’s decision did not stop at merely 
describing Nacogdoches’ position as 
“erroneous”, but went on to elaborate 
why it was in error by outlining the 
appropriate waiver standard. 


C. REBUTTABILITY OF IMPACT 
PRESUMPTION 


17. The preceding discussion touches 
upon still another misunderstanding. 
Nacogdoches has directed considerable 
attention in its pleadings to establish- 
ing three principles: (a) The nondupli- 
cation rules are grounded on a pre- 
sumption that duplication of a local 
station’s network programing will ad- 
versely affect that station’s ability to 
serve the public interest; (b) this pre- 
sumption is rebuttable by a showing of 
lack of adverse impact by a cable oper- 
ator; and (c) upon a prima facie show- 
ing of lack of impact, this presumption 
must disappear and a hearing is re- 
quired. Nacogdoches is entitled to a 
waiver if it. can show unique circum- 
stances or anomalous consequences 
flowing from the rule. We do not ex- 


viding nonduplication protection during 
that period. See Teras Community Anten- 
nas, Inc., supran. 15. Since Buford has not 
demonstrated any grounds for revoking this 
exemption, it shall remain in effect. 
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clude from the range of possibilities of 
which a waiver applicant may attempt 
to avail itself a showing of no adverse 
impact in the affected television 
market. But so long as the rule is ef- 
fective,'* the threshold is very high. 
This is particularly so in this case both 
because the approach Nacogdoches 
has chosen runs directly counter to a 
proposition we found to be generally 
applicable and because of the threat 
such an approach poses to the orderly 
conduct of Commission business. 


18. In seeking a waiver, the principle 
is well established that the heavy 
burden of making a persuasive public 
interest showing for individual relief 
from the terms of the rule rests 
squarely with the party seeking a 
waiver. WAIT Radio v. FCC, 418 F.2d 
1153 (D.C. Cir. 1969), aff'd after 
remand, 459 F.2d 1230 (D.C. Cir. 1972). 
Industrial Broadcasting Co. v. FCC, 
437 F.2d 680 (D.C. Cir. 1973). The 
burden of demonstrating just why the 
public interest would be best served by 
the waiver does not shift because of 
the particular character of the rule. 
To the extent the theory advanced by 
Nacogdoches suggests otherwise, it is 
erroneous and we reject it. An “appli- 
cant for waiver faces a high hurdle 
even at the starting gate,” WAIT 
Radio, supra, 418 F.2d 1157; “it must 
plead with particularity the facts and 
circumstances which warrant such 
action,” and the applicant must make 
its request ‘with clarity and accompa- 
nied by supporting data... .” Id. “No 
reason would appear to distinguish the 
procedural requirements for obtaining 
a waiver of the ... nonduplication 
rules.” Treasure Valley CATV Commit- 
tee v. U.S., 562 F.2d 1183, 1186 (9th 
Cir. 1977). By the same token we ap- 
preciate that WAIT Radio places upon 
the Commission faced with a waiver 
request a duty to do more than pas- 
sively rely on any rule “of general ap- 
plication which, in the overall perspec- 
tive, establishes the public interest for 
a broad range of situations. .. .” 418 
F.2d at 1157. It has the “obligation to 
seek out the ‘public interest’ in partic- 
ular, individualized cases” and give 
such waiver requests a “hard look.” Jd. 


‘We note that the rule at issue has been 
upheld on judicial review. See CBS Televi- 
sion Network Affiliates Association v. FCC, 
555 F.2d 983 (D.C. Cir. 1977). 

''We have a long established preference 
in the area of cable television for making 
regulatory adjustments by means of rule- 
making rather than case-by-case adjudica- 
tion. This preference stems from the recog- 
nition that ad hoc litigation as an instru- 
ment of policy tends to be inefficient from 
the perspective of the regulator and inequi- 
table from the perspective of the vast ma- 
jority of regulatees who by definition are 
not parties to the adjudication. The courts 
traditionally have upheld the exercise of 
agency discretion in this important matter 
of the ordering of agency business. SEC v. 
Chenery Corp., 332 U.S. 194 (1947). 


NOTICES 


It is entirely proper for a waiver appli- 
cant to seek to demonstrate a lack of 
adverse impact in its specific situation 
as a reason for not applying an other- 
wise valid rule. While parties seeking 
waivers of our cable rules are not enti- 
tled necessarily to a hearing on their 
application, Great Falls Community 
TV Cable Co. v. FCC, 416 F.2d 238, 
242-243, (9th Cir. 1969), Total Teleca- 
ble Inc. v. FCC, 411 F.2d 639, 643-644 
(9th Cir. 1969), Treasure Valley CATV 
Committee, supra,.they may attempt 
to make their public interest showing 
on any basis they desire. Likewise, a 
party opposing the waiver may at- 
tempt to rebut the public interest 
showing of the waiver applicant in any 
appropriate manner it so‘desires. 


D. CLARIFICATION 


19: The remainder of the ‘parties’ 
contentions concern a request for 
clarification of the waiver standard 
and an attempt by Nacogdoches to sat- 
isfy that standard. We shall first con- 
sider petitioner’s request for clarifica- 
tion. In our underlying decision in this 
proceeding we described the minimum 
showing necessary to warrant special 
relief from the nonduplication rules 
on the grounds of lack of adverse 
impact as follows: Nacogdoches has in- 
quired whether the impact analysis 
employed in the Second Report and 
Order in Docket 19995, supra, would 
produce the “statistically valid projec- 
tions” required under this standard. 
While we do not intend to narrowly 
limit the method by which prospective 
petitioners might undertake to show a 
lack of impact, we would consider an 
analysis of potential impact generally 
patterned on the methodology of the 
Second Report and Order an appropri- 
ate means of carrying the waiver 
burden. Certain evident changes in 
that analytical framework, however, 
would be required and would include: 


{Sluch a showing would necessarily 
include statistically valid projections 
of future impact and would address 
the issue on a market-wide basis, not 
just with respect to a single cable com- 
munity. [Teras Community Antennas, 
Inc., supra, at Paragraph 14.] 

(a) The audience fractionalization calcula- 
tions described in paragraph 26(1)-(3) of the 
Second RePort and Order must be adjusted 
to reflect the impact of eliminating a sta- 
tion’s network program nonduplication pro- 
tection altogether, not of just reducing it 
from same-day to simultaneous protection. 

(b) The prime-time, non prime-time dis- 
tinctions utilized in paragraph 26(1)-(3) of 
the Second Report and Order in estimating 
audience fractionalization may be dispensed 
with and total audience share statistics used 
instead. Commission experience indicates 
that these distinctions complicate impact 
determinations without providing a com- 
mensurate increase in the accuracy of the 
resulting prediction. 

(c) Cable subscribership or penetration 
within a station’s specified zone must be 
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projected for a reasonable, short-term 
period and corresponding increases or de- 
creases in audience fractionalization to be 
expected in this period estimated. 


So modified, the Second Report and 
Order formulation would, at least so 
far as audience-loss calculations are 
concerned, satisfactorily supply the 
market-wide, future impact showing 
required by our waiver standard. We 
are aware, of course, that both the 
Second Report and Order and long- 
standing Commission policies require 
eventual translation of audience-loss 
data into financial impact figures and 
ultimately into “loss of service” esti- 
mates before a complete impact analy- 
sis will have been made.'* Indeed, Na- 
cogdoches contends that this require- 
ment mandates that it be granted 
access to KTRE-TV’s Annval Finan- 
cial Reports (FCC Form 324). Balanc- 
ing the minimal program diversity 
benefits to be gained by deletion of 
non-duplication protection,'? however, 
against the substantial countervailing 
public interest considerations dictating 
non-disclosure of a broadcaster’s fi- 
nancial information unless placed in 
issue by station involved,'* we do not 
believe that the release of confiden- 
tially-obtained data is justified simply 
because a cable operator alleges that 
exemption from the nonduplication 
rule will occasion negligible financial 
impact on a local station. At the same 
time, we are sensitive to the legitimate 
needs of a cable system for the infor- 
mation necessary to bear its waiver 
burden. We have concluded, therefore, 
that for purposes of establishing a 
prima facie case for waiver based on 
lack of adverse economic impact, the 
Commission shall look to audience-loss 
data, the nature of the market and 
station involved and the financial data 
concerning the station which is public- 
ly available. '® In view of the corelation 
between viewer diversion and revenue 
impact, we do not consider this neces- 
sary compromise either unreasonable 
or unduly distortive.”° Buford’s argu- 
ment that Second Report and Order 
methodology is unsuited to evaluation 
of waiver petitions such as Nacog- 


16 See Second Report and Order in Docket 
19995, supra, at paragraph 26(4); and n. 11, 
supra. 

17 See Paragraph 20, infra. 

18 See e.g., Brookhaven Cable TV, Inc. and 
Carter Cable TV of Gainesville, Inc., FCC 
77-570, 65 FCC 2d 639 (1977). 

19Petitioner’s contention that non-disclo- 
sure of KTRE-TV’s financial reports alone 
renders the waiver standard insurmountable 
and the nonduplication rule, in turn, an un- 
constitutional restraint on speech, is unper- 
suasive. The alternative indices of impact 
we have detailed here are sufficient to 
measure the potential effects of a waiver 
and provide the necessary means for rebut- 
ting the impact presumption. 

2The extent of this correlation is present- 
ly being considered in our Notice of Inquiry 
in Docket 21284, supra. 
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doches’ is unsupported and unconvinc- 
ing. The Commission has relied upon 
this methodology in contexts other 
than the Mountain Time Zone cases 
for which is was develo 2 and 
nothing suggests that this means of 
impact calculation, modified as indi- 
cated above, should be any less appli- 
cable here. 


20. Nacogdoches contends that the 
inclusion of a future impact require- 
ment in the waiver standard is both 
unprecedented and arbitrary. We 
cannot agree. This requirement is nec- 
essary if the Commission is to avoid 
granting waivers which, based on rea- 
sonably predictable changes in circum- 
stances, must soon thereafter be with- 
drawn, with the consequent disruption 
of market conditions and subscriber 
habits such withdrawal might entail. 
It should also be noted that, contrary 
to petitioner’s claims, the Commission 
has utilized similar short-term projec- 
tions of impact in evaluating waivers 
in other contexts.”* Although it is clear 
that this case is not decided on the 
grounds of future impact, we empha- 
size that we do not expect a petitioner 
to engage in highly sophisticated if 
not speculative labors to demonstrate 
what this impact might be. We do, 
however, expect a petitioner, based 
upon his knowledge of the market, to 
provide us with data from which rea- 
sonable predictions can be made. Rele- 
vant factors include, but are not limit- 
ed to, the number of existing systems, 
the number of outstanding franchises 
and the history of past cable growth. 


e. Nacogdoches’ Evidence 


21. We must now turn to an evalua- 
tion the. audience-loss data submitted 
by petitioner in an attempt to justify 
its request for waiver. Nacogdoches 
claims that audience fractionalization 
resulting from deletion of nonduplica- 
tion protection for KTRE-TV on all 
cable television systems within that 
station’s specified zone* would ap- 
proximate 4.4%. Petitioner has arrived 
at this estimate by first determining 
the number of subscribers on each 


21See, e.g. NEP Communications, Inc. 
(Scranton, Pennsylvania), FCC 76-640, 60 
FCC 2d 92 (1976), recons. granted in part, 
FCC 177-58, 63 FCC 2d 282 (1977). See also, 
Further Notice of Proposed Rulemaking in 
Docket 20561, supra; Notice of Inquiry in 
Docket 21284, supra. 

22 Extrapolation of future impact is implic- 
it, for example, in the durational limitations 
imposed on waivers granted by the Commis- 
sion in several Mountain Time Zone cases. 
See e.g., Four States Television, Inc. (Far- 
mington, New Mexico) FCC 76-533, 59 FCC 
2d 1159 (1976). 

23Petitioner’s impact calculation premised 
on removal of protection on the Nacog- 
doches system alone will not be considered 
here since any showing based on such a cal- 
culation would be facially insufficient to 
satisfy the waiver standard. 


NOTICES 


cable television system inside KTRE- 
TV’s zone of protection, multiplying 
the total for each system KTRE-TV’s 
share of viewing in the appropriate 
county and summing the resulting fig- 
ures to ascertain the total number of 
cable subscribers who would be view- 
ing KTRE-TV if all cable subscribers 
in the zone were watching television at 
any given time. This total was in turn 
multiplied by the rating (percentage 
of homes viewing television) for 
KTRE-TV’s market (presumably 
during the 9:00 am. to midnight 
period) in order to determine the aver- 
age number of subscribers actually 
viewing KTRE-TV. The _ resulting 
average was then multiplied by a 50% 
fractionalization factor to arrive at the 
total number of subscribers potential- 
ly diverted from KTRE-TV to a dupli- 
cating signal. Finally, the percentage 
audience-loss for KTRE-TV  occa- 
sioned by diversion of these subscrib- 
ers was calculated by dividing the 
number of diverted subscribers by the 
total number of TV households in 
KTRE-TV’s 55 mile zone. Unfortu- 
nately, petitioner’s analysis suffers 
from such substantial errors that its 
conclusions are of no value. The most 
serious of these mistakes is the as- 
sumption that the total number of TV 
households in KTRE-TV’s specified 
zone may be taken to represent the 
station’s base audience in calculating 
the audience-loss impact percentage.” 
This assumption is faulty in two re- 
spects. First, since we seek to deter- 
mine the percentage of KTRE-TV’s 
total audience which potentially di- 
verted subscribers represent, we must 
ascertain the station’s base audience 
from the average number of viewers it 
receives from all areas, not just from 
inside the station’s specified zone. 
Second, and more importantly, if the 
number of cable viewers lost to 
KTRE-TV by removal of nonduplica- 
tion protection is determined by ad- 
justing the total number of cable sub- 
scribers in the station’s zone of protec- 
tion by the market rating factor and 
by KTRE-TV’s share factor, then the 
total audience figure against which 
this result is to be Compared must also 
be adjusted by these factors. Other- 
wise, impact will be grossly understat- 
ed. Substitution of KTRE-TV’s aver- 
age total survey area (TSA) audience, 
9:00 a.m. to midnight, for the denomi- 
nator in petitioner’s impact calcula- 
tion, as indicated in the formula 
below, resolves both of these errors.”* 


*Petitioner has also erred by utilizing 
uniformly incorrect share percentages for 
KTRE-TV in its calculations, although its 
error here tends to overstate rather than 
understate impact since the figures were 
consistently too high. Compare n: 8, supra, 
with n. 27, infra. 

*TSA audience figures are based on a 
survey of television homes in the geographi- 
cal area comprising those counties in which 


Relying on TSA audience figures, 
then, and correcting for other data 
errors in petitioner’s calculations, the 
actual audience-loss percentage for 
KTRE-TV may be determined as fol- 
lows: r 


{Potential KTRE-TV Cable Audience] * 
x (Marketing Rating] x .5 


{KTRE-TV’s Average Total Survey Area 
Audience, 9 a.m.-midnight] 


Thus: 


(59031 x £0.33] x £0.5]) + 7,000 = 974 + 
7,000 = 0.139 


Thus, KTRE-TV may be expected to 
lose 13.9 percent of its average audi- 
ence if market-wide deletion of nondu- 
plication protection is authorized.” 
And, since this percentage represents 
only the effects of present, not pro- 
jected, cable penetration, the predict- 
able audience loss to KTRE-TV could 
well be larger. Even accepting the 50- 
percent return on investment for 
KTRE-TV suggested by Nacog- 
doches,* the magnitude of the audi- 
ence-loss indicated by the above calcu- 
lations, coupled with the small size of 
KTRE-TV’s market, compels the con- 
clusion that Nacogdoches has failed to 
establish the prima facie case of lack 
of impact which it posits as justifica- 
tion for waiver of the rules. 


an estimated 98% of the viewing of a home 
market station occurs. And, because TSA 
audience figures reflect the actual number 
of households viewing a given station, they 
automatically account for the market rating 
and share percentage factors. 

% Assumes 100% of cable subscribers are 
viewing television during the 9:00 a.m.-mid- 
night period. 

77The 5903 figure in the above formula 
was derived as follows (subscriber totals for 
individual systems are taken from Televi- 
sion Digest “Factbook,” services volume, 
1977 edition, and are identical to those em- 
ployed by petitioner): 


KIRE-TV County Potentiel KIRE-TV 
Subscribers = Shares* _ = Cable audience 


i we 
ry 
1% ve 
nw 
33 
32% 
Diboi} (angelina) 32. 


* All share percentages are taken from Ar- 
bitron Television 1976 county coverage re- 
ports and are based on cable households, 
unless otherwise noted. 

** Total audience share percentage used 
since neither cable nor noncable share fig- 
ures are reported for these counties. 

***Cable share percentage derived by 
means of a weighted average from total au- 
dience and noncable shares. The market 
(Tyler, Tex.) rating and KTRE-TV’s share 
percentage as well as KTRE-TV’s average 
TSA audience were derived from Arbitron 
Television reports for 1976. 

28We do not imply, of course, that this 
percentage is necessarily correct. In fact, we 
have been unable, from the data submitted 
by petitioner, to determine the method by 
which this figure was calculated. 
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In view of the foregoing, and given 
our disposition of petitioner’s other ar- 
guments supporting reconsideration, 
the Commission finds that grant of 
the instant petition for reconsider- 
ation would not be in the public inter- 
est. Moreover, since petitioner has ad- 
vanced no viable grounds for waiver of 
its nonduplication obligations to 
KTRE-TV, its continued failure to 
provide KTRE-TV with such program 
protection constitutes a violation of 
section 76.92 of the rules.” And, since 
petitioner has previously been directed 
to comply with our rules and has not 
done so, we shall now order Nacog- 
doches to show cause why it should 
not be directed to cease and desist 
from further violation of our network 
program nonduplication requirements. 

Accordingly, it is ordered, That the 
“Petition for Reconsideration” filed by 
Texas Community Antennas, Inc., 
d.b.a. Nacogdoches Cable TV, is 
denied. 

It is further ordered, That the “Peti- 
tion for Order to Show Cause” (CSC- 
124) filed by Buford Television, Inc., is 
granted. 

It is further ordered, That pursuant 
to sections 312 (b) and (c) of the Com- 
munications Act of 1934, as amended, 
47 U.S.C. 312 (b) and (c), Texas Com- 
munity Antennas, Inc., d.b.a. Nacog- 
doches Cable TV, is directed to show 
cause why it should not be ordered to 
cease and desist from further violation 
of section 76.92 of the Commission’s 
rules on its cable television system at 
Nacogdoches, Tex. 

It is further ordered, That Texas 
Community Antennas, Inc., d.b.a. Na- 
cogdoches Cable TV, is directed to 
appear and give evidence with respect 
to the matters described above at a 
hearing to be held at a time and place 
and before an Administrative Law 
Judge to be specified by subsequent 
order, unless hearing is waived, in 
which event a written statement may 
be submitted. 

It is further ordered, That Buford 
Television, Inc., is made a party to this 
proceeding. 

It is further ordered, That the Secre- 
tary of the Federal Communications 
Commission shall send copies of this 
order by certified mail to Texas Com- 
munity Antennas, Inc., d.b.a. Nacog- 
doches Cable TV. 


FEDERAL COMMUNICATIONS 
COMMISSION, 
WILLIAM J. TRICARICO, 
Secretary. 


(FR Doc. 78-21489 Filed 8-2-78; 8:45 am] 


2We note that KTBS-TV is significantly 
viewed in Nacogdoches County. and that, 
pursuant to the Commission’s action in its 
Memorandum Opinion and Order in Docket 
19995, FCC 78-217, FCC 2d 
(1978), petitioner would not be required to 
delete KTBS-TV in favor of KTRE-TV. 
The effective date of this decision, however, 
has been stayed pending reconsideration 
and Nacogdoches must, therefore, provide 
protection in the interim. 


NOTICES 


[6712-01] 
TUSCOLA BROADCASTING CO., ET AL. 


Designating Applications for Consolidated 
Hearing on Stated Issues; Memorandum 
Opinion and Order 


In re applications of Tuscola Broad- 
casting Co. (WKYO), Caro, Mich. Has: 
1360 kHz; 500 w; D. For Renewal of 
Standard Broadcast License, BC 
Docket No. 78-214; File No. BR-4146. 
CASS RIVER BROADCASTING CoO., 
Caro, Mich. Req: 1360 kHz; 1 kW, DA- 
2; U. For Construction Permit for New 
Standard Broadcast Station, BC 
Docket No. 78-215 File No. BP-20,663. 
TUSCOLA BROADCASTING CO. 
(WIDL-FM), Caro, Mich. Has: 104.9 
MHz, Channel No. 285; 3 kW ERP; 300 
feet (H&V). For Renewal of FM 
Broadcast License, BC Docket No. 78- 
216; File No. BRH-2982. CASS RIVER 
BROADCASTING CO., Caro, Mich. 
Req: 104.9 MHz, Channel No. 285; 3 
kW. ERP; 300 feet (H&V). For Con- 
struction Permit for New FM Broad- 
cast Station, BC Docket No. 78-217; 
File No. BPH-10,245. 


Adopted: July 12, 1978. 


Released: July 28, 1978. 
By the Commission: 


1. The Commission has before it for 
consideration: (a) the above-captioned 
applications of Tuscola Broadcasting 
Co. (Tuscola) for renewal of its broad- 
cast licenses for radio Stations WK YO 
and WIDL-FM, Caro, Mich. (b) the 
above-captioned applications of Cass 
River Broadcasting Co. (Cass) for con- 
struction permits for new AM and FM 
stations at Caro, Mich., to operate on 
the same frequency and channel as 
stations WKYO and WIDL-FM; and 
(c) results of a Commission filed inves- 
tigation into the operation of Tuscola. 


2. Except as indicated below, the ap- 
plicants are qualified to construct and 
operate as proposed. However, because 
the proposals are mutually exclusive, 
they must be designated for hearing in 
a consolidated proceeding. In addition, 
information before the Commission 
raises serious questions as to whether 
Tuscola and Cass posses the requisite 
qualifications to remain or become a 
licensee of the captioned facilities. In 
view of these questions, the Commis- 
sion is unable to find that a grant of 
the renewal applications for Tuscola 
or the construction permits for Case 
would serve the public interest, con- 
venience and necessity and must, 
therefore, designate the applications 
for hearing. 


3. Accordingly, it is ordered, That 
pursuant to section 309(e) of the Com- 


munications Act of 1934, as amended; - 


the above-captioned applications are 
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designated for hearing in a consolidat- 
ed proceeding, at a time and place to 
be specified in a subsequent Order, 
upon the following issues: 


(a) To determine whether, and if so, 
the extent to which Tuscola has vio- 
lated section 73.1205 of the Commis- 
sion’s Rules regarding fraudulent bill- 
ing practices, the degree of knowledge 
or participation in those practices by 
principals of Tuscola and the degree 
of supervision over the operation of 
WKYO and WIDL-FM exercised by 
the licensee Tuscola; 


(b) To determine whether, and if so, 
the extent to which Tuscola has vio- 
lated section 1.613 of the Commis- 
sion’s Rules regarding the filing of 
stock option contracts; 


(c) To determine whether, and if so, 
the extent to which Tuscola has vio- 
lated section 1.615 of the Commis- 
sion’s Rules regarding the filing of its 
station ownership report; 


(d) To determine whether, and if so, 
the extent to which principals of Cass 
have violated section 73.1205 of the 
Commission’s Rules regarding fraudu- 
lent biling practices and the degree of 
knowledge or participation in those 
practices by principals of Cass; 


(e) To determine which of the pro- 
posals would on a comparative basis, 
better serve the public interest; and 


(f) To determine, in light of the evi- 
dence adduced pursuant to the forego- 
ing issues, which of the applications, if 
any, should be granted. 


4. It is ordered, That the Chief of 
the Broadcast Bureau is directed to 
serve upon the captioned applicants 
within thirty (30) days of the release 
of this Order, a Bill of Particulars 
with respect to issues (a) through (c), 
inclusive. 


5. It is further ordered, That the 
Broadcast Bureau and Cass shall joint- 
ly proceed with the initial presenta- 
tion of evidence with respect to issues 
(a) through (c), inclusive, the Bureau 
shall proceed with the initial presenta- 
tion of evidence with respect to issue 
(d) and that Tuscola shall then pro- 
ceed with its evidence concerning 
issues (a) through (c) and have the 
burden of establishing that it pos- 
sesses the requisite qualifications to be 
and remain a Commission licensee and 
that a grant of the application would 
serve the public interest, convenience 
and necessity. 


6. It is further ordered, That Cass 
River shall, within 30 days, amend its 
AM application to specify a different 
site, radiation pattern or other techni- 
cal changes designed to limit overlap 
received by the co-channel station in 
Walkerton-Hanover, Ontario, to that 
presently authorized by Tuscola’s out- 


standing construction permit (BMP- 
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14345) to increase daytime power and 
add nighttime hours of operation.’ 


7. It is further ordered, That absent 
the submission of a suitable amend- 
ment, the Administrative Law Judge 
shall dismiss the Cass River AM appli- 
cation. 


8. It is further ordered, That to avail 
themselves of the opportunity to be 
heard, the applicants, pursuant to sec- 
tion 1.221(c) of the Commission’s 
Rules, in person or by attorney, shall, 
within twenty (20) days of the mailing 
of this Order, file with the Commis- 
sion, in triplicate, a written appear- 
ance stating an intention to appear on 
the date fixed for hearing and present 
evidence on the issues specified in this 
Order. 


9. It is further ordered. That the ap- 
plicants: herein, pursuant to section 
311(a)(2) of the Communications Act 
of 1934, as amended, and section 1.594 
of the Commission’s Rules, shall give 
notice of the hearing within the time 
and in the manner prescribed in such 
Rule, and shall advise the Commission 
thereof as required by section 1.594(g) 
of the Rules. 


10. Jt is further ordered, That the 
Secretary of the Commission send a 
copy of this Order by Certified Mail— 
Return Receipt Requested to Tuscola 
Broadcasting Co. and Cass River 
Broadcasting Co. 


FEDERAL COMMUNICATIONS 
CoMMISSION, 
WILLIAM J. TRICARICO, 
Secretary. 
{FR Doc. 78-21490 Filed 8-2-78; 8:45 am] 





[1610-01] 
GENERAL ACCOUNTING OFFICE 
REGULATORY REPORTS REVIEW 
Receipt of Report Proposals 


The following request for clearance 
of reports intended for use in collect- 
ing information from the public was 


received by the Regulatory Reports . 


Review Staff, GAO, on July 28, 1978. 
See 44 U.S.C. 3512 (c) and (d). The 
purpose of publishing this notice in 
the FEDERAL REGISTER is to inform the 
public of such receipt. 


'Cass River proposes facilities essentially 
identical to those described in BMP-14345, 
except for the site location. On Oct. 4, 1976, 
Canada notified the United States of a new 
station assignment at Walkerton-Hanover, 
Ontarior. The Commission responded to 
Canada’s notification with no objection on 
Oct. 13, 1977, noting that the Walkerton- 
Hanover station apparently would receive 
overlap from station WKYO, but would not 
cause any overlap to WK YO. However, since 
the Cass River application specifies a site 
about one mile closer to the Walkerton- 
Hanover notified. site, it would cause addi- 
tional overlap to the Canadian station con- 
trary to the provisions of the North Ameri- 
can Regional Broadcasting Agreement. 


NOTICES 


The notice includes the title of each 
request received; the name of the 
agency sponsoring the proposed collec- 
tion of information; the agency form 
number, if applicable; and the fre- 
quency with which the information is 
proposed to be collected. 


Written comments on the proposed 
ICC requests are invited from all inter- 
ested persons, organizations, public in- 
terest groups, and affected businesses. 
Because of the limited amount of time 
GAO has to review the proposed re- 
quests, comments (in triplicate) must 
be received on or before August 21, 
1978, and should be addressed to Mr. 
John M. Lovelady, Assistant Director, 
Regulatory Reports Review, U.S. Gen- 
eral Accounting Office, Room 5106, 
441 G Street NW., Washington, D.C. 
20548. 


Further information may be ob- 
tained from Patsy J. Stuart of the 
Regulatory Reports Review Staff, 202- 
275-3532. 


INTERSTATE COMMERCE COMMISSION 


The ICC requests an extension with- 
out change clearance of Form M-4, 
Annual Report—Motor Carrier Hold- 
ing Companies. Form M-4 is required 
to be filed pursuant to section 220 of 
the Interstate Commerce Act. Data 
collected by Form M-4 are used for 
economic regulatory purposes. The 
ICC’ estimates that respondents 
number approximately 73 and that re- 
porting burden averages 45 hours per 
report. 


The ICC requests an extension with- 
out change clearance of Form TCS, 
Annual Report of Freight Statistics— 
Motor Carrier. Form TCS is required 
to be filed pursuant to section 220 of 
the Interstate Commerce Act. Data 
collected by Form TCS are used for 
economic regulatory purposes. Re- 
ports are mandatory and available for 
use by the public, except that traffic 
of less than 3 shippers of a single com- 
modity may be excluded and filed in.a 
supplemental report not open for 
public inspection. The ICC estimates 
respondents to number approximately 
634 Class I Motor Carriers of Property 
and that reporting burden averages 
470 hours per report. 


NorMAN F. HEYL, 
Regulatory Reports 
Review Officer. 


{FR Doc. 78-21571 Filed 8-2-78; 8:45 am] 





[6820-22] 


GENERAL SERVICES 
ADMINISTRATION 


REGIONAL PUBLIC ADVISORY PANEL ON 
ARCHITECTURAL AND ENGINEERING SERVICES 
Meeting 

JULY 20, 1978. 

Pursuant to Pub. L. 92-463, notice is 
hereby given of a meeting of the Re- 
gional Public Advisory Panel on Archi- 
tectural and Engineering Services, 
Region 5, August 31, 1978, from 9 a.m. 
to 5 p.m., Room 3520A, John C. Kluc- 
zynski Federal Building, 230 South 
Dearborn Street, Chicago, Ill. The 
meeting will be devoted to the initial 
step of the procedures for. screening 
and evaluating the qualifications of ar- 
chitect-engineers under consideration 
for selection to furnish professional 


_ Services for the proposed Energy Con- 


servation Retrofit Studies for two (2) 
Federal Buildings located in Chicago, 
Ill. The meeting will be open to the 
public. 

Dated: July 20, 1978. 


CLARENCE S. SOCHOWSKI, 
Regional Administrator. 


(FR Doc. 78-21471 Filed 8-2-78; 8:45 am] 


[6820-22] 


REGIONAL PUBLIC ADVISORY PANEL ON 
ARCHITECTURAL AND ENGINEERING SERVICES 


Meeting 


JuLY 25, 1978, 

Pursuant to Pub. L. 92-463, notice is 
hereby given of a meeting of the Re- 
gional Public Advisory Panel on Archi- 
tectural and Engineering Services, 
Region 1; August 31, 1978, from 9 a.m. 
to 1 p.m., Room 711, J. W. McCormack 
Post Office and Courthouse, Post 
Office Square, Boston, Mass. 02109. 

The Public Advisory Panel will 
review and advise the region on the ac- 
ceptability of conceptual design pro- 
posed by the A-E firm commissioned 
for this project: 
New Construction, U.S. Border Station, Fort 

Kent, Maine. 


The meeting is open to the public. 


ALAN E. GORHAM, 
Acting Regional Administrator. 


{FR Doc. 78-21656 Filed 8-2-78; 8:45.am] 





[4110-92] 


DEPARTMENT OF HEALTH, 


EDUCATION, AND WELFARE 
Office of Human Development Services 


{Program Announcement No. 13627-783] 
RESEARCH AND TRAINING CENTERS 
Announcement of Availability 


AGENCY: Office of Human Develop- 
ment Services, DHEW. 
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SUBJECT: Announcement of Avail- 
ability of Grant Funds for Rehabilita- 
tion Research and Training Center 
Program in the rehabilitation of per- 
sons with severe or chronic disabilities 
resulting from mental illness. 


SUMMARY: The Rehabilitation Ser- 
vices Administration (RSA) announces 
that applications are being accepted 
for a grant, under title II of the Reha- 
bilitation Act of 1973, as amended, to 
establish a Rehabilitation Research 
and Training Center in the area of 
mental illness. Regulations governing 
this program are published in the 
Code of Federal Regulations in 45 CFR 
part 1362.62. Institutions of higher 
education, States, and public or non- 
profit organizations, including reha- 


bilitation facilities which will collabo-. 


rate with an institution of higher edu- 
cation may apply. 


DATES: Closing date for receipt of ap- 
plication is September 13, 1978. Appli- 
cants are encouraged to respond at an 
earlier date if possible. 


SCOPE OF THIS ANNOUNCEMENT 


This program announcement covers 
one funding priority of the Rehabilita- 
tion Research and Training Center 
Program for fiscal year 1978. This 
funding priority is in the area of 
mental illness. 


PROGRAM PURPOSE 


The Rehabilitation Act authorizes 
the establishment of Rehabilitation 
Research and Training Centers as dis- 
tinct organizational and physical enti- 
ties in conjunction with appropriate 
institutions of higher education which 
have expertise and well-developed re- 
sources for conducting multidisciplin- 
ary research and training and operate 
in association with clinical services 
considered essential for carrying out a 
comprehensive program of patient/ 
client care and rehabilitation. 


PROGRAM GOAL AND OBJECTIVES 


The major goal of a Research and 
Training Center in rehabilitation of 
mentally ill persons is to conduct a 
program of rehabilitation research 
which focuses on the psychological, 
social, and vocational problems of per- 
sons with severe and/or persistent 
functional impairments resulting from 
mental illness. RSA defines a program 
of research as that in which the entire 
research program is planned:-so as to 
contribute in a sequential or comple- 
mentary way to a centralized body of 
knowledge of manageable scope. Each 
separate study or investigation must 
have some reasonable relationship to 
the central topic or research core area 
and must be undertaken on the basis 
of a predetermined plan developed 


NOTICES 


upon the basis of a review of what is 
already known about the topic. The 
research should focus on a limited 
number of high priority areas. The re- 
search findings should have near-term 
relevance and application to the reha- 
bilitation of mentally ill persons. 

The training objectives are to con- 
duct teaching and training programs 
to disseminate and promote the utili- 
zation of research findings, thereby re- 
ducing the usual long delay between 
the discovery of new knowledge and 
its application in a practical setting, 
and to assist in the maintenance of 
high quality technical and profession- 
al staff. 

The specific ovjectives of the service 
component is to provide an array of 
rehabilitation services for mentally ill 
persons in cooperation with local and 
State agencies and health centers 
whose responsibilities include the 
mentally ill, and to test, in a practical 
setting, the effectiveness of various 
techniques and patterns of delivering 
rehabilitation services for the mental- 
ly ill. 

Research, training, and services are 
expected to be mutually supportive. 
Specifically, this calls for research 
ideas to derive from service delivery 
problems and for research findings to 
be disseminated through training. 

Applicants for a Research and 
Training Center in Rehabilitation of 
Mentally Ill Persons must demon- 
strate their capabilities for achieving 
the Research and Training Center 
Program goal and objectives. Problem 
areas that may be addressed, but not 
limited to are: 

a. Improved methods for assessing reha- 
bilitation potential and for measuring reha- 
bilitation outcomes for persons disabled by 
mental illness. 

b. The differential effects of alternative 
types of living arrangement on the function- 
ing of persons disabled by different. types 
and degrees of mental illness problems, in- 
cluding hospitals, supportive or sheltered 
community environments, family environ- 
ments, transitional living facilities, etc. 

c. Factors contributing to successful voca- 
tional rehabilitation and community adjust- 
ment, such as: 

(1) Characteristics of mentally ill people 
and associated work behavior patterns. 

(2) Influences on vocational rehabilitation 
of such-factors as: Family, living situation, 
treatment availability, general socioeconom- 
ic. conditions (e.g., unemployment), and 
work environment. 

(3) Effect of medication on the vocational 
rehabilitation process, work performance, 
and community adjustment. 

d. Evaluate existing methods and develop 
improved approaches for providing transi- 
tional and long-term employment opportu- 
nities in the least restrictive settings. 

e. Determine impact on families, employ- 
ers, and the community at large of alterna- 
tive methods for providing treatment and 
rehabilitation services. 

f. Develop and evaluate improved methods 
for prompt intervention to minimize func- 
tional impairment. 


‘ 
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g. Develop and evaluate improved meth- 
ods for promoting such activities as peer 
support and mutual and self help to en- 
hance rehabilitation. ° 

h. Cost effectiveness of alternative ap- 
proaches to organizing comprehensive reha- 
bilitation and community support systems. 

i. Utilization of and training implications 
for institutional staff displaced by 
deinstitutionalization. 


TRAINING 


The training objectives are to con- 
duct teaching and training programs 
to disseminate and promote the utili- 
zation of the research findings, there- 
by reducing the usual long delay be- 
tween the discovery of new knowledge 
and its wide application into practice, 
and to assist in the maintenance of 
high quality technical and profession- 
al staff. 


TECHNICAL ASSISTANCE 


In response to concerns expressed by 
service providers which relate to the 
Center’s research activities, the Re- 
search and Training Center staff 
members agree to serve as consultants 
and to make recommendations for im- 
proving service delivery. The Research 
and Training Center also plays a co- 
ordinating and communication role 
with various agencies serving the men- 
tally ill. 


ELIGIBLE APPLICANTS 


Institutions of higher education, 
States, and public or nonprofit agen- 
cies and organizations or rehabilita- 
tion facilities having well-recognized 
programs of research and associated 
with institutions of higher education 
may apply for Center grants. 


AVAILABLE FUNDS 


The Research and Training Center 
is jointly funded by the National Insti- 
tute of Mental Health and the Reha- 
bilitation Services Administration. Ap- 
proximately $300,000 is available to es- 
tablish the Research and Training 
Center. 

The initial grant sustains the Feder- 
al share of the budget for the first 
year of the project. Annually, the con- 
tinuation grant is based upon an eval- 
uation of the performance of the 
center and the availability of funds. 

Additional core areas may be sup- 
ported in subsequent years depending 
on funds available and needs of the 
agency. 


GRANTEE SHARE OF THE PROJECT 


While no specific percentage of 
grantee sharing is required, grantees 
are expected to commit their resources 
to the support of activities of the 
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center. The administrative overhead 
costs (indirect) in the research and 
training center program is limited to 
15 percent of total allowable direct 
costs. The difference may be consid- 
ered as a part of the applicant or the 
university’s share. 


THE APPLICATION PROCESS 


Availability of forms 

Application for a research and train- 
ing center grant must be submitted on 
standard forms provided for this pur- 
pose. Application kits which include 
the forms and other information may 
be obtained by writing to: Division of 
Grants and Contract Mangement, 
Office of Human Development Ser- 
vices, Room 1427, Mary E. Switzer 
Building, 330 C Street SW., Washing- 
ton, D.C. 20201; Attention: 13627-783— 
telephone, 202-245-0051. 


Application submission 


One signed original and two copies 
of the grant application, including all 
attachments, must be submitted to the 
address indicated in the application 
instructions. Additionally, a copy of 
the application is to be submitted con- 
currently to the appropriate State Vo- 
cational Rehabilitation Agency for 
review and comment. 


Application consideration 


The Commissioner of Rehabilitation 
Services Administration determines 
the final action to be taken with re- 
spect to each grant application. 

All grant applications are subjected 
to a competitive review and evaluation 
conducted by qualified persons includ- 
ing those outside the Federal Govern- 
ment. The results of the competitive 
review supplement and assist the Com- 
missioner’s consideration of the com- 
peting applications. The Commission- 
er’s consideration also takes into ac- 
count the comments of the State 
Agencies of Vocational Rehabilitation, 
the RSA Regional Office and the 
headquarters program office. Com- 
ments on the applications may also be 
requested from appropriate specialists 
and consultants inside and outside the 
Government. 

After the Commissioner has reached 
a decision either to disapprove or not 
to fund a grant application, unsuccess- 
ful applicants are notified in writing 
of this decision. The successful appli- 
cant is notified through the issuance 
of a notice of grant awarded which 
sets forth the amount of funds grant- 
ed, the terms and conditions of the 
grant, the budget period for which 
support is given, the total grantee 
share expected, and the total period 
for which project support is contem 
plated. 


NOTICES 


CRITERIA FOR REVIEW AND EVALUATION 
OF APPLICATIONS 


Competing grant applications will be 
reviewed and evaluated against the 
following criteria: 


1. Objective of the Research and Training 
Center are in consonance with and capable 
of achieving the RSA program goal and ob- 
jectives as defined in this announcement; 

2. The Center design, including the re- 
search and training plan, is capable of at- 
taining Center objectives; 

3. Adequate facilities are available to the 
applicant to carry out the project; 

4. Project personnel, actual or proposed 
are highly qualified and University faculty 
appointments of core staff are appropriate; 

5. Staffing patterns are appropriate; 

6. The Center demonstrates a satisfactory 
affiliation arrangement with a University 
and is a distinct organizational unit and suf- 
ficiently independent in its administration 
within the affiliation arrangement; 

7. The University with which the Center 
is affiliated has multidisciplinary rehabilita- 
tion resources available; 

8. The Center has adequate relationships 
with other departments within the Universi- 
ty, with State vocational rehabilitation 
agencies, mental health centers, and with 
public and voluntary organizations, serving 
the mentally ill; 

9. The application demonstrates or con- 
tains adequate plans and procedures for in- 
suring the relevance of research and train- 
ing to current needs in rehabilitation of per- 
sons with severe or chronic disabilities re- 
sulting from mental illness; 

10. The University’s affiliated service com- 
ponents are satisfactory and adequate; 

11. The extent to which the applicant or 
University appropriately commits its re- 
sources to the activities of the Center; 

12. The project demonstrates the poten- 
tial for project results to be effectively uti- 
lized; 

13. The application demonstrates that the 
applicant has a knowledge of vocational re- 
habilitation issues as well as past and pres- 
ent research in the core areas selected; 

14. The application demonstrates that the 
Center research will directly improve affili- 
ated clinical services; 

15. The estimated cost to the Government 
is reasonable in relation to anticipated proj- 
ect results; and 

16. Applicant’s demonstrated ability and 
capacity in their long-range planning to ac- 
complish or achieve all core areas listed. 


CLOSING DaTE FOR RECEIPT OF 
APPLICATIONS 


The closing date for receipt of appli- 
cations under this Program Announce- 
ment is September 13, 1978. Appli- 
cants are encouraged to respond at an 


earlier date if possible. Applicants may | 


be mailed or hand delivered. Hand de- 
livered applications will be accepted 
during regular working hours of 9 a.m. 
to 5 p.m. 


An application will be considered to have 
arrived by the closing date if: 

1. The application was sent by registered 
or certified mail, no later than September 
13 as evidenced by the U.S. Postal Service 
postmark or the original receipt from the 
U.S. Postal Service. 


2. The application is hand delivered to the 
office designated to receive the application 
in the application instructions. Hand deliv- 
ered applications will be accepted no later 
than close of business, September 13, 1978, 
in any case; and 

3. The application is sent by mail and re- 
ceived on or before the closing date in the 
Department of Health, Education, and Wel- 
fare, the Office of Human Development 
Services or the Rehabilitation Services Ad- 
ministration mailrooms as evidenced by the 
time date stamp or other documentary evi- 
dence of receipt maintained by such mail- 
room. 


Late applications are not acceptable 
and applicants will be notified accord- 
ingly. ; 


(Catalog of Federal Domestic Assistance 
Program No. 13.627, Rehabilitation Re- 
search and Demonstrations.) 


Dated: July 27, 1978. 


JOHN A. LAVAN 
Acting Commissioner of 
Rehabilitation Services. 


Approved: July 28, 1978. 


ARABELLA MARTINEZ, 


Assistant Secretary for 
Human Development Services. 


{FR Doc. 78-21482 Filed 8-2-78; 8:45 pm] 


[4110-12] 
Office of the Secretary 


SECRETARY'S ADVISORY COMMITTEE ON THE 
RIGHTS AND RESPONSIBILITIES OF WOMEN 


~ Meeting 


The Secretary’s Advisory Committee 
on the Rights and Responsibilities of 
Women, which is established to pro- 
vide advice to the Secretary of Health, 
Education, and Welfare on the impact 
of the policies, programs, and activi- 
ties of the Department on the status 
of women, will hold its Health Task 
Force meeting on Wednesday, Septem- 
ber 6, 1978 from 9 a.m. to 5 p.m., in 
Room 529-A, HEW-Hubert H. Hum- 
phrey Building, 200 Independence 
Avenue SW., Washington, D.C. The 
agenda will include: (1) Report by Al- 
berta Parker on her meeting with 
HEW health planners on July 17-18; 
(2) report on alcoholism initiative, 
teenage pregnancy initiative and ster- 
ilization regulations; (3) discussion of 
women employed in health field in 
HEW in the health profession and on 
health advisory boards. 

Further information on the commit- 
tee may be obtained from: Susan C. 
Lubick, Executive Secretary, tele- 
phone, 202-245-8454. These meetings 
are open to the public. 
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Date: July 28, 1978. 


Susan C. LuBIckK, 
Executive Secretary, Secretary’s 
Advisory Committee on the 
Rights and Responsibilities of 
Women. 


(FR Doc. 78-21552 Filed 8-2-78; 8:45 am] 


[4110-12] 


STATEMENT OF MISSION, ORGANIZATION, 
AND FUNCTIONS 


Amendments 


Part A of the Statement of Mission, 
Organization, and functions for the 
Department of Health, Education, and 
Welfare, Office of the Secretary, is 
amended to amend and supersede 
chapter AL, Office of the Assistant 
Secretary (Legislation), (37 FR 5673, 
Mar. 17, 1972). The revised chapter 
will be coded AL and reads as follows: 


Section AL-00 MIssIon 


The Office of the Assistant Secre- . 


tary for Legislation provides advice 
and assistance to the Secretary with 
respect to all aspects of the Depart- 
ment’s legislative program and con- 
gressional relations activities. The pri- 
mary responsibilities of the Office of 
the Assistant Secretary for Legislation 
(AL) are to manage the presentation 
of the Department’s legislative pro- 
gram to Congress, to service all types 
of congressional requests for assist- 
ance regarding HEW programs, and to 
facilitate communication generally be- 
tween the Department and the Con- 
gress. ; 


Section AL-10 ORGANIZATION 


The Office of the Assistant Secre- 
tary for Legislation headed by the As- 
sistant Secretary for Legislation, who 
reports to the Secretary, consists of 
the following: 

The Office of the Assistant Secre- 
tary for Legislation (AL), Deputy As- 
sistant Secretary for Legislation (AL- 
1), Office of Program Coordination 
(AL-2), Office of the Deputy Assistant 
Secretary for Legislation (Health) 
(ALH), Office of the Deputy Assistant 
Secretary for Legislation (Education) 
(ALE), Office of the Deputy Assistant 
Secretary for Legislation (Welfare) 
(ALW), and Congressional Liaison 
Office (ALC). 


Section AL-20 FuNcTIONS 


THE IMMEDIATE OFFICE OF THE ASSISTANT 
SECRETARY FOR LEGISLATION (AL) 


1. Serves as principal advisor to the 
Secretary with respect to all aspects of 
the Department’s legislative program 
and congressional relations activities. 

2. Manages presentation of the De- 
partment’s legislative program to Con- 
gress. 


NOTICES 


3. Provides and coordinates liaison 
and information to Members of Con- 
gress, congressional committees, and 
committee staffs about the Depart- 
ment’s legislative program. 

4. Provides and coordinates liaison 
and information to Members of Con- 
gress, congressional committees, and 
congressional staffs about the policies 
and programs of the Department and 
its principal operating components. 

5. Provides and coordinates liaison 
with the White House, other executive 
Departments, and in conjunction with 
the Offices of the General Counsel 
and the Assistant Secretary for Man- 
agement and Budget with the -Office 
of Management and Budget, in devel- 
oping and explaining the Depart- 
ment’s legislative program. 

6. Works with other Assistant Secre- 
taries and Departmental officials, in 
accordance with guidelines established 
by the Secretary, in developing and 
implementing the Department’s legis- 
lative program. Works closely with the 
General Counsel, the Assistant Secre- 
tary for Planning and Evaluation, As- 
sistant Secretary for Public Affairs, 
and the Assistant Secretary for Man- 
agement and Budget. 

7. Serves as functional manager of 
the Office of Intergovernmental and 
Congressional Affairs in each HEW 
Regional Office which is responsible 
for providing liaison with State and 
local governments and congressional 
district offices and carrying out analy- 
sis of major intergovernmental issues. 

8. Provides and coordinates liaison to 
external | organizations, including 
public and private interest groups, 
with respect to the Department/Ad- 
ministration’s legislative program. 


Deputy ASSISTANT SECRETARY FOR 
LEGISLATION (AL-1) 


Serves as principal deputy to assist 
in carrying out a broad range of the 
Assistant Secretary’s responsibilities. 
This includes various aspects connect- 
ed with the development and adminis- 
tration of the Department’s legislative 
program and congressicnal relations 
activities. In the absence of the Assist- 
ant Secretary, incumbent serves as the 
Acting Assistant Secretary. 


OFFICE OF PROGRAM COORDINATION 
(AL-2) 


Responsible for the management of 
the policy development and analysis, 
evaluation, and clearance activities of 
the Assistant Secretary’s office. Re- 
sponsible for the coordination of activ- 
ities of Office of the Assistant Secre- 
tary for Legislation and the Depart- 
ment with respect to the Congression- 
al Budget Process (Pub. L. 93-344). 
Provides staff support for the Assist- 
ant Secretary for Legislation function- 
al manager responsibilities to the 10 
Intergovernmental and Congressional 
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Affairs staffs of the HEW regional of- 
fices. Directs the personnel, budget, 
and general management affairs of 
the Office of the Assistant Secretary 
for Legislation and, as assigned, re- 
sponsible for legislative affairs in spe- . 
cific substantive areas, including those 
dealing with personnel and general 
management issues. 


OFFICE OF THE DEPUTY ASSISTANT SEc- 
RETARY FOR LEGISLATION (HEALTH) 
(ALH) 


The Deputy Assistant Secretary for 
Legislation (Health) reports to the As- 
sistant Secretary for Legislation and 
assists him in carrying out the func- 
tions described above in the area of 
health and health care financing. Par- 
ticipates in coordinating legislative 
planning, helps to implement the De- 
partment’s legislative program, and 
provides specialized liaison to congres- 
sional committees, both staff and 
members. 


OFFICE OF THE DEPUTY ASSISTANT SEC- 
RETARY FOR LEGISLATION (EDUCATION) 
(ALE) 


The Deputy Assistant Secretary for 
Legislation (Education) reports to the 
Assistant Secretary for Legislation and 
assists him in carrying out the func- 
tions described above in the area of 
education. Participates in coordinating ~ 
legislative planning, helps to imple- 
ment the Department’s legislative pro- 
gram and provide specialized liaison to 
congressional committees, both staff 
and members. 


OFFICE OF THE DEPUTY ASSISTANT SEC- 
RETARY FOR LEGISLATION (WELFARE) 
(ALW) 


Reports to the Assistant Secretary 
for Legislation and assists him in car- 
rying out the functions described 
above in the area of social services and 
income security policy. Participates in 
coordinating legislative program and 
provides specialized liaison to congres- 
sional committees, both staff and 
members. 


CONGRESSIONAL LIAISON OFFICE (ALC) 


The Director of this office reports to 
the Assistant Secretary for Legislation 
and has responsibility for maintaining 
orderly and harmonious relationships 
between Members of Congress and 
their office staff and the Department. 
This serves as a focal point for oral 
and written communications between 
the Department and the Congress. It 
is responsible for following up on re- 
quests from Congress for information 
and assistance about the programs and 
operations of the Department. The 
Office also maintains the - Depart- 
ment’s grant notification system to 
Members of Congress to advise them 
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on awards made from departmental 
programs. 
Dated: July 24, 1978. 


LEONARD D. SCHAEFFER, 
Assistant Secretary for 
Management and Budget. 


[FR Doc. 78-21553 Filed 8-2-78; 8:45 am] 


[4110-85] 
Public Health Service 


NATIONAL CENTER FOR HEALTH STATISTICS 
POLICY STATEMENT ON RELEASE OF DATA 


Availability 


The National Center for Health Sta- 
tistics (NCHS) in the Office of Health 
Policy, Research, and Statistics of the 
Public Health Service is authorized 
under section 304 of the Public Health 
Service Act, 42 U.S.C. 242(b) to carry 
out and support health statistical ac- 
tivities. In the course of these activi- 
ties, in accordance with section 
308(¢)(2) of the act, 42 U.S.C. 242m, 
the Center is required to develop and 
disseminate high quality, timely, and 
comprehensive health related data 
which has been standardized, ana- 
lyzed, and indexed. To explain how it 
carries out this mandate, NCHS re- 
cently issued a policy statement: On 
Release of Data for Individual Ele- 
mentary Units and Special Tabula- 
tions, DHEW Publication No. (PHS) 
78-1212, effective May 1, 1978, which 
revises a previous policy statement, 
issued July 1, 1972. 

The policy statement discusses the 
ethical, legal, technical, technological, 
and economic restraints which affect 
NCHS’s collection and publication of 
health related data for individual ele- 
mentary units, persons and establish- 
ments. The policy statement may be 
purchased from the Superintendent of 
Documents, U.S. Government Printing 
Office, Washington, D.C. 20402. 


Dated: July 24, 1978. 
Dorothy P. RICcE, 


Director, National 
Center for Health Statistics. 


(FR Doc. 78-21491 Filed 8-2-78; 8:45 am] | 





[4310-02] 
DEPARTMENT OF THE INTERIOR 


Bureau of Indian Affairs 
CREEK INDIANS 


Plan for the Use and Distribution of the Creek 
Judgment Funds Awarded in Docket 275 
Before the Indian Claims Commission . 


This notice is published in exercise 
of authority delegated by the Secre- 
tary of the Interior to the Assistant 
Secretary—Indian Affairs by 210 DM 
1.2. 


NOTICES 


The Act of October 19, 1973 (Pub. L. 
93-134, 87 Stat. 466), requires that a 
plan be prepared and submitted to 
Congress for the use or distribution of 
funds appropriated to pay a judgment 
of the Indian Claims Commission or 
Court of Claims to any Indian tribe. 
Funds were appropriated by the act of 
October 3, 1972, 86 Stat. 1498, in satis- 
faction of the award granted to the 
Creek Indians in Indian Claims Com- 
mission docket 275. The plan for the 
use and distribution of the funds was 
submitted to the Congress with a 
letter dated April 3, 1978, and was re- 
ceived (as recorded in the Congression- 
al Record) by the House of Represen- 
tatives and the Senate on April 6, 
1978. Neither House of Congress 
having adopted a resolution disapprov- 
ing it, the plan became effective on 
June 15, 1978, as provided by section 5 


-of the 1973 act, supra. 


The plan reads as follows: 

The funds appropriated by the act 
of October 31, 1972, 86 Stat. 1498, in 
satisfaction of an award granted to the 
Creek Nation in docket 275 before the 
Indian Claims Commission, including 
all interest and investment income ac- 
crued, less attorney fees and litigation 
expenses, shall be used and distributed 
as provided herein. 

Section 2. The Secretary of the Inte- 
rior (hereinafter ‘“Secretary’”) shall 
divide the judgment funds in docket 
275, together with the interest and in- 


vestment income accruing thereon, be-. 


tween the Creek Nation of Oklahoma 
and the descendants of the Creek Indi- 
ans east of the Mississippi (hereinafter 
“Eastern Creeks”), on the basis of the 
number of persons of each group, to 
the total of 41,653 persons, designated 
as “Oklahoma Creek” or “Eastern 
Creek”, on the 1968 payment roll, pre- 
pared pursuant to the act of Septem- 
ber 21, 1968, 82 Stat. 855, for the pur- 
pose of distributing the Creek judg- 
ment funds in docket 21. The share of 
the Oklahoma Creeks is 33,997/41,653, 
or 81.6196 percent, and the share of 
the Eastern Creeks is 7,656/41,653, or 
18.3804 percent. 


EASTERN CREEK DESCENDANTS 


Section 3. For the purposes of dis- 
tributing the apportioned share of the 
funds of the Eastern Creeks, the Sec- 
retary shall bring current to the effec- 
tive date of this plan the list of enroll- 
ees designated as Eastern Creeks on 
the updated 1968 payment roll: (i) By 
adding the names of persons living on 
the effective date of this plan who 
were eligible for enrollment under sec- 
tion 1 of the 1968 act, supra, but who 
were not enrolled; (ii) by adding the 
names of children born and living on 
the effective date of this plan to per- 
sons who were eligible for enrollment 
under section 1 of the 1968 act, supra, 
but who were not enrolled, regardless 


of whether such parents are living or 
deceased on the effective date of this 
plan; (iii) by adding the names of chil- 
dren born to enrollees on or prior to 
and who are living on the effective 
date of this plan; and (iv) by deleting 
the names of enrollees who are de- 
ceased as of the effective date of this 
plan. 

(b) An application by a person who 
meets the requirements of subsections 
(i), Gi), or Giii), of section 3(a), for addi- 
tion of his or her name on the updated 
roll for the purposes of a per capita 
share distribution of the funds appor- 
tioned to the Eastern Creeks, must be 
filed with the area director of the 
Bureau of Indian Affairs, Muskogee, 
Okla., in the manner and within the 
time limits prescribed for those pur- 
poses in regulations to be issued by 
the Secretary in the FEDERAL REGISs- 
Ter. Such rules and regulations will 
also provide procedures for enrollees 
on the 1968 payment roll to claim 
their shares of docket 275 funds. Ap- 
peals shall be handled in accordance 
with the procedures established under 
25 CFR 42, Enrollment Appeals. 

(c) The Secretary shall make a per 
capita distribution of the totality of 
the Eastern Creek funds and the inter- 
est and investment income accrued 
thereon, in a sum as equal as possible 
to each person enrolled for purposes 
of effecting this plan. 


CREEK TRIBE OF OKLAHOMA 


Section 4(a) The apportioned funds 
of the Creek Tribe of Oklahoma, shall 
be utilized to provide and maintain 
social and economic development pro- 
grams set forth in this plan and in the 
amounts specified, which shall be sub- 
ject to proportionate. adjustments 
when the exact share of the Creek 
Tribe is determined, for the benefit of 
the Creek members by blood: 

Economic development, $435,000. 
The principal fund and the interest 
and investment earnings. thereon, 
shall be invested in the development 
of tribal and individual enterprises, 
the support of individual Creek entre- 
preneurs, tribal industrial develop- 
ment, and in tribal land purchases 
from which the tribe may realize a 
productive return. The amounts uti- 
lized shall be secured by equivalent 
collateral in order to safeguard the 
tribe’s investment. 

Social development, $350,000. The 
principal fund shall be earmarked for 
specific programs and such funds and/ 
or the interest and investment earn- 
ings thereon, shall be utilized in the 
manner and for the purposes set out 
in this plan. 


(1) Legal services $75,000.—The earnings 
on such sum shall be used by the tribe to 
employ private or public counsel for the 
tribe or for individual_members without re- 
sources for this service, on issues that may 


FEDERAL REGISTER, VOL. 43, NO. 150—THURSDAY, AUGUST 3, 1978 





affect the entire tribal membership or the 
interest of the tribe, such as Indian civil 
rights, protection of individual’s rights in 
regard to land, and other matters. 

(2) Revolving loan—higher education, 
$150,000.—The principal sum and the earn- 
ings thereon shall be utilized in secured 
loans to Creek individuals to pursue their 
higher education. Scholarships to excep- 
tional Creek students shall be made by the 
utilization earnings. 

(3) Consumer credit program, $95,000.— 
The consumer credit program shall be es- 
tablished to meet those needs not available 
from commercial credit resources. The prin- 
cipal fund and 80 percent of the earnings 
shall be available for loans which are one 
hundred percent secured. ‘Twenty percent of 
the earnings shall be used as secured risk 
loans. 

(4) Welfare, $30,000.—The earnings on 
such funds shall be used to make grants in 
certain areas of welfare and medical aid to 
tribal members who are without other 
sources of assistance. 


Tribal operations $220,462. The prin- 
cipal funds shall be earmarked for spe- 
cific programs and such funds and/or 
the interest and investment earnings 
thereon shall be utilized in the 
manner and for the purposes set out 
in this plan. 


(1) Tribal operations, $85,000.—The prin- 
cipal amount and/or the earnings thereon 
shall be utilized in the administration of 
tribal operations and shall supplement 
funds from other sources used in tribal ad- 
ministration. The principal sum is to be ex- 
pended not to exceed $10,000 per year. 

(2) Tribal claims and _ development, 
$75,000.—The principal fund and/or earn- 
ings thereon, shall be expended for claims 
development. 

(3) Program development, $35,462.—The 
earnings on such funds shall be used to 
meet the costs and expenses of developing 
programs. 

(4) Land management and development, 
$25,000.—The principal fund and earnings 
thereon shall be expended over a period not 
to exceed 5 years for land management and 
development activities to provide the tribe 
maximum returns from the land. 


(b) Such funds shall be deposited in 
separate interest-bearing accounts 
under the three major categories, Eco- 
nomic Development, Social Develop- 
ment and Tribal Operations, and shall 
be earmarked for the specific program 
activities delineated in section 4(a) of 
this plan. Such funds shall be with- 
drawn only as currently needed for 
program purposes under written 
guidelines and plans of operation and 
tribal budgets as are authorized by the 
Principal Chief and approved by the 
Secretary. : 

(c) The principal funds in the re- 
spective accounts until used for pro- 
gram purposes shall be held and in- 
vested by the Secretary pursuant to 25 
U.S.C. 162e, and the interest and in- 
vestment earnings thereon shall be 
utilized first in the programs of the re- 
spective categories. Principal sums in- 
vested pursuant to the plan shall be 
secured by equivalent collateral and 


NOTICES 


higher education loans and consumer 
credit and loan programs shall! also be 
secured, Pursuant to the Creek Nation 
credit program established on January 
25, 1975, Resolution No. 75-14, the use 
and expenditure of funds set aside for 
investments, loans, and consumer 
loans and credits shall be governed by 
a credit programs declaration of policy 
and plan of operations, which shall be 
subject to approval by the Secretary. 

(d) The funds set aside in each pro- 
gram activity may be used inter- 
changeably within each category, 
except any changes in the proposed 
use of a specific line item resulting in 
a change as to purpose or amount 
shall require the approval of the Sec- 
retary. - 


Dated: July 26, 1978. 


FORREST J. GERARD, 
Assistant Secretary, 
Indian Affairs. 
{FR Doc. 78-21474 Filed 8-2-78; 8:45 pm} 


[4310-84] 
Bureau of Land Management 


MONTROSE DISTRICT GRAZING ADVISORY 
BOARD 


Meeting 


JULY 26, 1978. 

Notice is hereby given in accordance 
with Pub. L. 92-463 that a meeting of 
the Montrose District Grazing Adviso- 
ry Board will be held on September 12 
and 13, 1978. On September 12, the 
meeting will convene at 9:30 a.m. in 
the conference room of the Bureau of 
Land Management Office, Highway 
550 South, Montrose, Colo. On Sep- 
tember 13, the meeting will convene at 
8 a.m. at the same place. 

On both days attendees will then 
travel to allotments within the Un- 
compahgre Basin Resource Area to 
review grazing systems and proposed 
allotment management plans. 

The agenda for the meeting will in- 
clude: (1) A review of the current 
policy and program relating to allot- 
ment management plans including the 
final Uncompahgre Basin Resource 
Area Grazing ES and future grazing 
environmental statement effort; (2) 
the expenditure of advisory board 
funds for range improvements; and (3) 
the arrangements for the next meet- 


g. 

The meeting is open to the public. 
Interested persons may make oral 
statements to the board between 9:30 
and 10:30 a.m. on September 12, 1978, 
or file written statements for the 
board’s consideration. Anyone wishing 
to make an oral statement must notify 
the District Manager, Bureau of Land 
Management, P.O. Box 1269, Mon- 
trose, Colo. 81401, by September 8, 
1978. Depending on the number of 
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persons wishing to make oral state- 
ments, a per person time limit may be 
established by the district manager. 

Persons desiring to make the tour on 
September 12 or 13, should furnish 
their own transportation, food, and 
drink. “ 

Summary minutes of the board 
meeting will be maintained in the dis- 
trict office and be available for public 
inspection and reproductions (during 
regular business hours) within 30 days 
following the meeting. 


R. S. ScHMIDT, 
Acting District Manager. 


{FR Doc. 78-21452 Filed 8-2-78; 8:45 am] 


[4310-84] 
Bureau of Land Management 
(NM 33978] 
NEW MEXICO 
Application 


JULY 25, 1978. 


Notice is hereby given that, pursu- 
ant to section 28 of the Mineral Leas- 
ing Act of 1920 (30 U.S.C. 185), as 
amended by the Act of November 16, 
1973 (87 Stat. 576), Tuco, Inc., has ap- 
plied for one 4-inch natural gas pipe- 
line right-of-way across the following 
land: 


NEw MEXIco PRINCIPAL MERIDIAN, NEW 
MEXICO 


T. 215S., R. 25 E., 
Sec. 35, NW%SW% and S“%SW'. 


This pipeline will convey natural gas 
across 0.550 of a mile of public land in 
Eddy County, N. Mex. 

The purpose of this notice is to 
inform the public that the Bureau will 
be proceeding with consideration of 
whether the application should be ap- 
proved, and if so, under what terms 
and conditions. 

Interested persons desiring to ex- 
press their views should promptly 
send their name and address to the 
District Manager, Bureau of Land 
Management, P.O. Box 1397, Roswell, 
N. Mex. 88201. 

FRED E. PADILLA, 
Chief, Branch of Lands 
and Minerals Operations. 


{FR Doc. 78-21492 Filed 8-2-78; 8:45 am] 


[4310-84] | 
[NM 33887 and 33981] 
NEW MEXICO 
Applications 


JULY 25, 1978. 


Notice is hereby given that, pursu- 
ant to section 28 of the Mineral Leas- 
ing Act of 1920 (30 U.S.C. 185), as 
amended by the Act of November 16, 
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1973 (87 Stat. 576), El Paso Natural 
Gas Co. has applied for four 4%-inch 
natural gas pipeline rights-of-way 
across the following lands: 


New MExIco PRINCIPAL MERIDIAN, NEW 
MEXxIco ‘ 


T. 21S., R. 21 E., 
Sec. 23, W*NE%, 
NWSE. 
T. 20S., R. 30 E., 
Sec. 29, NW%SE%. 


These pipelines will convey natural 
gas across 0.785 of a mile of public 
lands in Eddy County, N. Mex. 

The purpose of this notice is to 
inform the public that the Bureau will 
be proceeding with consideration of 
whether the applications should be ap- 
proved, and if so, under what terms 
and conditions. 

Interested persons desiring to ex- 
press their views should promptly 
send their name and address to the 
District Manager, Bureau of Land 
Management, P.O. Box 1397, Roswell, 
N. Mex. 88201. 


SE%NW% and 


FRED E. PADILLA, 
Chief, Branch of Lands 
and Minerals Operations. 
{FR Doc. 78-21493 Filed 8-2-78; 8:45 am] 


[4310-84] 


{NM 33979] 
NEW MEXICO 
Application 


JULY 26, 1978. 
Notice is hereby given that, pursu- 
ant to section 28 of the Mineral Leas- 
ing Act of 1920 (30 U.S.C. 185), as 
amended by the Act of November 16, 
1973 (87 Stat. 576), Natural Gas Pipe- 
line Co. of America has applied for one 
4-inch natural gas pipeline right-of- 
way across the following land: 
New MEXIco PRINCIPAL MERIDIAN, NEW 
MEXIco 


T.19S., R. 24E., 
Sec. 5, lot 1, S%NE™% and W%SE%. 
Sec. 8, NW%NE%. 


This pipeline will convey natural gas 
across 1.290 miles of public land in 
Eddy County, N. Mex. 

The purpose of this notice is to 
inform the public that the Bureau will 
be proceeding with consideration of 
whether the application should be ap- 
proved, and if so, under what terms 
and conditions. 

Interested persons desiring to ex- 
press their views should promptly 
send their name and address to the 
District Manager, Bureau of Land 


NOTICES 


Management, P.O. Box 1397, Roswell, 
N. Mex. 88201. : 
FRED E. PADILLA, 
Chief, Branch of Lands 
and Minerals Operations. 
[FR Doc. 78-21494 Filed 8-2-78; 8:45 am] 


[4310-84] 
[Wyoming 64389] 
WYOMING 
Application 


JULY 27, 1978. 

Notice is hereby given that pursuant 
to section 28 of the Mineral Leasing 
Act of 1920, as amended (30 U.S.C. 
185), the Continental Pipe Line Co. of 
Houston, Tex., filed an application for 
a right-of-way to construct a cathodic 
protection station for the protection 
and safe operations of their natural 
gas pipeline system and affects the fol- 
lowing described public land: 


SrxTH PRINCIPAL MERIDIAN, WYOMING 
T. 38 N., R. 79 W., 


Sec. 29, SW%SW 4; 
Sec. 30, SE“ZSE%. 


The facilities for this station extend 
from a point of connection with an ex- 
isting pipeline in the SE“%4SE™% sec. 30 
and end in the SW%SE% of sec. 29, T. 
38 N., R. 79 W., Natrona County, Wyo. 

The purpose of this notice is to 
inform the public that the Bureau will 
be proceeding with consideration of 
whether the application should be ap- 
proved and, if so, under what terms 
and conditions. 

Interested persons desiring to ex- 
press their views should do so prompt- 
ly. Persons submitting comments 
should include their name and address 
and send them to the District Man- 
ager, Bureau of Land Management, 
951 Union Boulevard, Casper, Wyo. 
82601. 

WILLIAM S. GILMER, 
Acting Chief, Branch of Lands 
and Minerals Operations. 


{FR Doc. 78-21496 Filed 8-2-78; 8:45 am] 


[4310-84] 


Bureau of Land Management 
[Wyoming 64331] 
WYOMING 
Application 


JULY 26, 1978. 

Notice is hereby given that pursuant 
to section 28 of the Mineral Leasing 
Act of 1920, as amended (30 U.S.C. 
185), the Phillips Petroleum Co. of 
Bartlesville, Okla., filed an application 
for a right-of-way to construct a 6-inch 
inner diameter low pressure pipeline 
for the purpose of transporting natu- 


ral gas across the following described 
public lands: 


SIxTH PRINCIPAL MERIDIAN, WYOMING 
T. 47 N., R. 69 W., 
sec. 31, NYSE’. 
T. 46N., R. 70 W., 
sec. 1, SE%. 


The proposed pipeline will transport 
natural gas from points in the 
SW'%NW' sec: 32, T. 47 N., R. 69 W., 
SW'%NW% sec. 6, T. 46 N., R. 69 W., 
and NW‘44SE% sec. 1, T. 46 W., R. 70 
W., to a point of connection with Phil- 
lips Petroleum Co.’s gathering system 
located in the SW%4NW' sec. 12, T. 46 
N., R. 70 W., 6th P.M., Campbell 
County, Wyo. 

The purpose of this notice is to 
inform the public that the Bureau will 
be proceeding with consideration of 
whether the application should be ap- 
proved and, if so, under what terms 
and conditions. 

Interested persons desiring to ex- 
press their views should do so prompt- 
ly. Persons submitting comments 
should include their name and address 
and send them to-the District Man- 
ager, Bureau of Land Management, 
951 Union Boulevard, Casper, Wyo. 
82601. 


WILLIAM S. GILMER, 
Acting Chief, Branch of 
Lands and Minerals Operations. 


{FR Doc. 78-21456 Filed 8-2-78; 8:45 am] 


[4310-84] 


[Wyoming 64374] 
WYOMING 
Application 


JULY 27, 1978. 

Notice is hereby given that pursuant 
to section 28 of the Mineral Leasing 
Act of 1920, as amended (30 U.S.C. 
185), the Marathon Pipe Line Co. of 
Casper, Wyo., filed an application for 
a right-of-way to construct a 4-inch 
pipeline and related facilities for the 
purpose of transporting crude oil 
across the following described public 
lands: 


S1xTH PRINCIPAL MERIDIAN, WYOMING 
T. 47 N., R. 92 W., 
sec. 2, lot 4. 
T. 48 N., R. 92 W., 
sec. 35, W%SW'%. 


The proposed pipeline with related 
facilities will transport crude oil pro- 
duced from the Altus 35-1 Well Exten- 
sion located in the NW%SW’% of sec. 
35, T. 48 N., R. 92 W., to a point in the 
NW'%NW'% (lot 4) of sec. 2, T. 47 N., 
R. 92 W., in Washakie County, Wyo. 

The purpose of this notice is to 
inform the public that the Bureau will 
be proceeding with consideration of 
whether the application should be ap- 
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proved and, if so, under what terms 
and conditions. 

Interested persons desiring to ex- 
press their views should do so prompt- 
ly. Persons submitting comments 
should include their name and address 
and send them to the District Man- 
ager, Bureau of Land Management, 
1700 Robertson Avenue, P.O. Box 119, 
Worland, Wyo. 82401. 


WILLIAM S. GILMER, 
Acting Chief, Branch of 
Lands and Minerals Operations. 


{FR Doc. 78-21453 Filed 8-2-78; 8:45 am] 


[4310-84] 


(Wyoming 64653] 
WYOMING 
Application 
JULY 25, 1978. 


Notice is hereby given that pursuant 
to section 28 of the Mineral Leasing 
Act of 1920, as amended (30 U.S.C. 
185) Powder River Pipeline Corp. of 
Casper, Wyo. filed an application for a 
right-of-way to construct a 6%-inch 
pipeline for the purpose of transport- 
ing crude oil across the following de- 
scribed public lands: 


SrxtTH PRINCIPAL MERIDIAN, WYOMING 


T. 44.N., R. 77 W. 
sec. 1, SZNW%. 


The pipeline will transport crude oil 
from a point in the SW%4SE% of sec- 
tion 1, T. 44 N., R. 77 W. to a point in 
the SW%4%NW’%, of section 1, T. 44 N., 
R. 77 W., in Johnson County, Wyo. 

The purpose of this notice is to 
inform the public that the Bureau will 
be proceeding with consideration of 
whether the application should be ap- 
proved and, if so, under what terms 
and conditions. 

Interested persons desiring to ex- 
press their views should do so prompt- 
ly. Persons submitting comments 
should include their name and address 
and send them to the District Man- 
ager, Bureau of Land Management, 
951 Union Boulevard, Casper, Wyo. 
82601. 

WILLIAM S. GILMER, 
Acting Chief, Branch of 
Lands and Minerals Operations. 


{FR Doc. 78-21454 Filed 8-2-78; 8:45 am] 


[4310-84] 
[W-64651] 
WYOMING 


Application 


JULY 25, 1978. 
Notice is hereby given that pursuant 
to section 28 of the Mineral Leasing 
Act of 1920, as amended (30 U.S.C. 


NOTICES 


185), the Cities Service Gas Co. of 
Oklahoma City, Okla. filed an applica- 
tion for a right-of-way to construct a 
42-inch pipeline and install anodes for 
the purpose of transporting natural 
gas across the following described 
public lands: 


SIXTH PRINCIPAL MERIDIAN, WYOMING 


T.18N., R. 95 W., 
sec. 12,N%S% 


The proposed pipeline will transport 
natural gas from tiie Champlin 221 D- 
1 well located in the SW% of section 
11, T. 18 N., R. 95 W., in an easterly di- 
rection to a point of connection with 
an existing pipeline in the SE% of sec- 
tion 7, T. 18 N., R. 94 W., all within 
Sweetwater County, Wyo. 

The purpose of this notice is to 
inform the public that the Bureau will 
be proceeding with consideration of 
whether the application should be ap- 
proved, and if so, under what terms 
and conditions. 

Interested persons desiring ta ex- 
press their views should do so prompt- 
ly. Persons submitting comments 
should include their name and address 
‘and send them to the District Man- 
ager, Bureau of Land Management, 
1300 Third Street, P.O. Box 670, Raw- 
lins, Wyo. 82301. 


WILLIAM S. GILMER, 
Acting Chief, Branch of 
Lands and Minerals Operations. 


{FR Doc. 78-21455 Filed 8-2-78; 8:45 am] 


[4310-31] 
Geological Survey 


{Int DES 78-25] 
ENVIRONMENTAL IMPACT STATEMENT 


Public Hearings, Pronghorn Mine, Campbell 
County, Wyo. 


Notice is hereby given of public 
hearings concerning the content of 
the draft environmental statement 
(DES 78-25) on the proposed Prongh- 
orn surface coal mining operation by 
the Consolidation Coal Co., in joint 
partnership with the Mobil Oil Corp., 
on Federal coal lease W-58112, located 
16 miles southeast of Gillette, Wyo., in 
Campbell County. 

Public hearings on the draft will be 
held on August 22, 1978, at the Camp- 
bell County High School auditorium, 
1000 Camel Drive Gillette, Wyo. Hear- 
ings will be held at 1 p.m. and 7 p.m. 
and will continue until all desiring to 
speak have spoken. 

The  Director,. U.S. Geological 
Survey, 108 National Center, Reston, 
Va. 22092, will also receive written 
comments on the draft until the close 
of business on September 5, 1978. All 
comments received by that date will be 
carefully considered in the prepara- 
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tion of the final environmental state- 
ment. 


Dated: July 21, 1978. 


HENRY W. COULTER, 
Acting Director. 


(FR Doc. 78-21495 Filed 8-2-78; 8:45 am] 


[4310-70] 
National Park Service 


OGLALA SIOUX CEDAR PASS CONCESSION 
ENTERPRISE 


INTENTION TO NEGOTIATE CONCESSION 
CONTRACT 


Pursuant to the provisions of section 
5 of the Act of October 9, 1965 (79 
Stat. 969; 16 U.S.C. 20), public notice is 
hereby given that on September 5, 
1978, the Department of the Interior, 
through the Director of the National 
Park Service, proposes to negotiate a 
concession contract with Oglala Sioux 
Cedar Pass Concession Enterprise, au- 
thorizing it to provide concession fa- 
cilities and services for the public at 
Badlands National Monument for a 
period of approximately 10 years from 
January 1, 1978. 

An assessment of the environmental 
impact of this proposed action has 
been made and it has been determined 
that it will not significantly affect the 
quality of the environment, and that it 
is not a major Federal action having a 
significant impact on the environment 
under the National Environmental 
Policy Act of 1969. The environmental 
assessment may be reviewed in the 
Rocky Mountain Regional Office, 655 
Parfet Street, P.O. Box 25287, Denver, 
Colo. 80225. 

The foregoing concessioner has per- 
formed its obligations to the satisfac- 
tion of the Secretary under an existing 
contract Which expired by limitation 
of time on December 31, 1977, and 
therefore, pursuant to the Act of Oc- 
tober 9, 1965, as cited above, is entitled 
to be given preference in the renewal 
of the contract and in the negotiation 
of a new contract. This provision, in 
effect, grants Oglala Sioux Cedar Pass 
Concession Enterprise, as the present 
satisfactory concessioner, the right to 
meet the terms of responsive offers for 
the proposed new contract and a pref- 
erence in the award of the contract, if, 
thereafter, the offer of Oglala Sioux 
Cedar Pass Concession Enterprise is 
substantially equal to others received. 
In the event a responsive proposal su- 
perior to that of Oglala Sioux Cedar 
Pass Concession Enterprise (as deter- 
mined by the Secretary) is submitted, 
Oglala Sioux Cedar Pass Concession 
Enterprise will be given the opportuni- 
ty to meet the terms and conditions of 
the superior proposal, the Secretary 
considers desirable, and, if it does so, 
the new contract will be negotiated 
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with Oglala Sioux Cedar Pass Conces- 
sion Enterprise. The Secretary will 
consider and evaluate all proposals re- 
ceived as a result of this notice. Any 
proposal including that of the existing 
concessioner must be submitted on or 
before September 5, 1978, to be consid- 
ered and evaluated. 

Interested parties should contact the 
Chief, Concessions Management Divi- 
sion, National Park Service, Washing- 
ton, D.C. 20240, for information as to 
the requirements of the proposed con- 
tract. 


Dated: July 25, 1978. 


ROBERT STANTON, 
Acting Associate Director, 
National Park Service. 
{FR Doc. 78-21546 Filed 8-2-78; 8:45 am] 


[4310-70] } 
National Park Service 


CAPE COD NATIONAL SEASHORE ADVISORY 
COMMISSION 


Meeting 


Notice is hereby given in accordance 
with Pub. L. 92-463 that a meeting of 
the Cape Cod National Seashore Advi- 
sory Commission will be held on 
Friday, August 25, 1978, at 1 p.m. at 
the Headquarters Building, Cape Cod 
National Seashore, Marconi Station 
Area, South Wellfleet, Mass. 

The Commission was established 
pursuant to Pub. L. 91-383 to meet 
and consult with the Secretary of the 
Interior on general policies and specif- 
ic matters relating to the development 
of Cape Cod National Seashore. 

The Commission will consider the 
following matters: (1) Election of 
Chairman and Vice Chairman; (2) ef- 
fects of February 6-7, 1978 storm on 
Coast Guard Beach, North Beach and 
Nauset Spit properties, Hatches 
Harbor Dike, and Breach at Long 
Point; (3) busing opération at Nauset 
Light and Coast Guard Beaches; (4) 
status of Planning for new facilities at 
Coast Guard and Nauset Light Beach- 
es; (5) Provincetown water emergency; 
(6) status report on proposed new 
zoning standards; (7) status report on 
proposed fee schedule for oversand ve- 
hicles; and (8) future of Salt Pond 
Motel, Nauset Knoll Motel and Her- 
ring Cove Beach refreshment stand. 

The meeting is open to the public. It 
is expected that 15 persons will be able 
to attend the session in addition to 
Commission members. Interested per- 
sons may make oral/written presenta- 
tions to the Commission or file written 
statements. Such requests should be 
made to the official listed below at 
least seven days prior to the meeting. 

Further information concerning this 
meeting may be obtained from Law- 
rence C. Hadley, Superintendent, Cape 
Cod National Seashore, South Well- 
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fleet, Mass. 02663, telephone 617-349- 
3785. Minutes of the meeting will be 
available for public information and 
copying 4 weeks after the meeting at 
the office of the Superintendent, Cape 
Cod National Seashore, South Well- 
fleet, Mass. 


Dated: July 24, 1978. 
LAWRENCE C. HADLEY, 


Superintendent, 
Cape Cod National Seashore. 


{FR Doc. 78-21559 Filed 8-2-78; 8:45 am] 





[7020-02] 


INTERNATIONAL TRADE 
COMMISSION 


[Investigation No. 337-TA-36] 
CERTAIN PLASTIC FASTENER ASSEMBLIES 
Order 


Pursuant to my authority as Chief 
Administrative Law Judge of this 
Commission, I hereby designate Ad- 
ministrative Law Judge Janet D. 
Saxon as presiding officer in this in- 
vestigation. 

The Secretary shall serve a copy of 
this order upon all parties of record 
and shall publish it in the FEDERAL 
REGISTER. 


Issued: July 28, 1978. 


Dona.pd K. DUVALL, 
Chief Administrative Law Judge. 


[FR Doc. 78-21614 Filed 8-2-78; 8:45 am] 


[7020-02] 
{Investigation No. TA-201-36] 
CLOTHESPINS 
Investigation and Hearing 


AGENCY: U.S. International Trade 
Commission. 


ACTION: Initiation of an investiga- 
tion under section 201 of the Trade 
Act of 1974. 


SUMMARY: This action initiates an 
investigation under section 201 of the 
Trade Act of 1974 to determine wheth- 
er clothespins provided for under 
items 790.05, 790.07, and 790.08 of the 
Tariff Schedules of the United States 
(TSUS), are being imported into the 
United States in such increased quan- 
tities as to be a substantial cause of se- 
rious injury, or the threat thereof, to 
the domestic industry producing arti- 
cles like or directly competitive with 
the imported articles. 

This investigation was instituted by 
the Commission on its own motion on 
July 27, 1978, on the basis of informa- 
tion collected in connection with Com- 
mission investigation Nos. TA-406-2, 
TA-406-3, and TA-406-4, conducted 
under section 406(a) of the Trade Act 
of 1974 concerning clothespins from 
the People’s Republic of China, the 


Polish People’s Republic, and The So- 
cialist Republic of Romania. 


PUBLIC HEARING ORDERED: A 
public hearing in connection with this 
investigation will be held in Portland, 
Maine, at 10 a.m., e.d.t., on Thursday, 
October 5, 1978. The place of the Port- 
land hearing will be announced later. 

Requests for appearance at the 
hearing should be received in writing 
by the Secretary of the Commission at 
his office at the U.S. International 
Trade Commission, 701 E Street NW., 
Washington, D.C. 20436, not later 
than noon, Friday, September 29, 
1978. 

There will be a prehearing confer- 
ence in connection with this investiga- 
tion which will be held in room 117 of 
the U.S. International Trade Commis- 
sion Building at 701 E Street NW., 
Washington, D.C., at 10 a.m., e.d.t., on 
Friday, September 29, 1978. 


WRITTEN SUBMISSIONS: In lieu of 
or in addition to appearances at the 
public hearings, interested persons 
may submit written statements. Any 
business information which a submit- 
ter desires the Commission to treat as 
confidential shall be submitted on sep-’ 
arate sheets, each clearly marked at 
the top “Confidential Business Data.” 
Confidential submissions must con- 
form with the requirements, of § 201.6 
of the Commission’s rules of practice 
and procedure (19 CFR 201.6). All 
written submissions, except for confi- 
dential business data, will be made 
available for inspection by interested 
persons. To be assured of considera- 
tion by the Commission, written state- 
ments should be submitted at the ear- 
liest practicable date, but no later 
than October 16, 1978. All submissions 
should be addressed to the Secretary 
at the Commission’s office in Wash- 
ington, D.C. 


EFFECTIVE DATE: This investiga- 
tion will be instituted on the date or- 
dered by the Commission. 


FOR FURTHER INFORMATION 
CONTACT: 


Mr. William Schechter, Office of In- 
vestigations, U.S. International 
Trade Commission, 202-523-0300. 


Issued: July 31, 1978. 
By order of the Commission. 


KENNETH R. MASON, 
Secretary. 


{FR Doc. 78-21613 Filed 8-2-78; 8:45 am] 


[7020-02] 
SAFEGUARDING INDIVIDUAL PRIVACY 


Existence and Continued Effectiveness of 
Systems of Records 


The purpose of this document is to 
give notice that the systems of records 
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identified in a notice published in the 
FEDERAL REGISTER at 40 FR 41981- 
41983 modified by additional routine 
uses at 42 FR 1082-1084, and further 
modified by increasing the numbers 
and types of individuals covered at 42 
FR 52502-52503 continue in effect. 
This notice is published in compliance 
with the requirements of 5 U.S.C. 
552a(e)(4) as added by section 3 of the 
Privacy Act of 1974 


Issued: July 31, 1978. 


KENNETH R. Mason, 
Secretary. 
{FR Doc. 78-21612 Filed 8-2-78; 8:45 am] 





[7555-01] 
NATIONAL SCIENCE FOUNDATION 
GEOPHYSICS PROGRAM 
Additional Funds for Earthquake Research 


The National Science Foundation 
announces that some additional fiscal 
year 1979 funds have been allocated to 
the geophysics program to augment its 
program of fundamental research on 
the nature of earthquakes. This in- 
creased emphasis is in response to 
option B of the Newmark-Stever 
report to the President’s Science Ad- 
viser, dated September 1976—‘‘Earth- 
quake Prediction and Hazard Mitiga- 
tion—Options for USGS and NSF Pro- 
grams,” available from the superin- 
tendent of documents, U.S. Govern- 
ment’ Printing Office, Washington, 
D.C. 20402; price $1.90, stock No. 038- 
000-00332-1—which outlines an NSF- 
USGS initiative in earthquake hazard 
reduction. 

Research proposed for this program 
should involve studies and measure- 
ments of a basic nature directed 
toward understanding the natural 
phenomena involved. Proposals should 
be prepared in accordance with NSF 
76-38, “Grants for Scientific Re- 
search,” and must be received by No- 
vember 1, 1978, or February 15, 1979. 
Proposals will be evaluated by normal 
mail and panel review in competition 
with all other proposals in geophysics. 
Please refer any questions to Dr. Roy 
E. Hanson, Program Director for Geo- 
physics, National Science Foundation, 
1800 G Street NW., Washington, D.C. 
20550, telephone 202-632-4219. 

ROBIN BRETT, 
Division Director, 
Earth Sciences. 
JuLy 31, 1978. 
{FR Doc. 78-21601 Filed 8-2-78; 8:45 am] 
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[7555-01] 
SUBCOMMITTEE ON CELL BIOLOGY 
Meeting 


In accordance with the Federal Advi- 
sory Committee Act, as amended, Pub. 
L. 92-463, the National Science Foun- 
dation announces the following meet- 
ing: 


Name: Subcommittee on Cell Biology of the 
Advisory Committee for Physiology, Cel- 
lular and Molecular Biology. 

Date and pe August 22d and 23d, 1978: 9 
a.m. to-6 p 

Place: Than 338, National Science Founda- 
tion, 1800 G Street NW., Washington, 
D.C. 20550. 

Type of meeting: Closed. 

Contact person: Dr. Gertrude Kasbekar, As- 
sistant Program Director for Cell Biology, 
Room 334-C, National Science Founda- 
tion, Washington, D.C. 20550, telephone, 
202-634-4117. 

Purpose of subcommittee: To provide advice 
and recommendations concerning support 
for research in cell biology. 

Agenda: To review and evaluate research 
proposals as part of the selection process 
for awards. 

Reason for closing: The proposals being re- 
viewed include information of a propri- 
etary or confidential nature, including 
technical information; financial data, such 
as salaries; and personal information con- 
cerning individuals associated with the 
proposals. These matters are within ex- 
emptions (4) and (6) of 5 U.S.C. 552b(c), 
Government in the Sunshine Act. 

Authority to close meeting: This determina- 
tion was made by the Committee Manage- 
ment Officer pursuant to provisions of 
section 10(d) of Pub. L. 92-463. The Com- 
mittee Management Officer was delegated 
the authority to make such determina- 
tions by the Acting Director, NSF, on Feb- 
ruary 19, 1977. 


Dated: JuLy 31, 1978. 


M. REBECCA WINKLER, 
Committee Management 
Coordinator. 


{FR Doc. 78-21600 Filed 8-2-78; 8:45 am] 


[7555-01] 


AD HOC SUBCOMMITTEE FOR REVIEW OF THE 
NORTH PACIFIC EXPERIMENT ADVISORY 
COMMITTEE FOR OCEAN SCIENCES 


Meeting 


In accordance with the Federal Advi- 
sory Committee Act, Pub. L. 92-463, as 
amended, the National Science Foun- 
dation announces the following meet- 
ing: 

Name: Ad Hoc Subcommittee for Review of 
the North Pacific Experiment (NORPAX) 
of the Advisory Committee for Ocean Sci- 
ences. 

Date and time: August 24 and 25, 1978—9 
a.m. to 5 p.m. each day. 

Place: Scripps Institution of Oceanography, 
Building T-29, La Jolla, Calif. 92093. 

Type of meeting: Closed. 

Contact person: Dr. Curtis Allan Collins, 
IDOE Section, National Science Founda- 
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tion, Washington, D.C. 20550, telephone 
202-632-4334. 

Purpose of meeting: To review NORPAX 
proposals and the NORPAX project. 

Agenda: Detailed review and evaluation of 
renewal proposals for support of the 
NORPAX project. 

Reason for closing: Discussion of project/ 
proposal reviews will involve information 
of a proprietary or confidential nature, in- 
cluding technical information; financial 
data, such as salaries; and persona: infor- 
mation concerning individuals associated 
with the proposals. These matters are 
within exemptions (4) and (6) of 5 U.S.C. 
552b(c), Government in the Sunshine Act. 

Authority to close meeting: This determina- 
tion was made by the Committee Manage- 
ment Officer, pursuant to provisions of 
section 10(d) of Pub. L. 92-463. The Com- 
mittee Management Officer was delegated 
the authority to make such determina- 
tions by the Acting Director, NSF, on Feb- 
ruary 18, 1977. 


Dated: July 31, 1978. 


M. REBECCA WINKLER, 
Committee Management 
Coordinator. 
[FR Doc. 78-21599 Filed 8-2-78; 8:45 am] 


[7555-01] 


ADVISORY COMMITTEE FOR APPLIED SCIENCE 
AND RESEARCH APPLICATIONS POLICY 


Establishment 


Pursuant to the Federal Advisory 
Committee Act (Pub. L. 92-463), it is 
hereby determined that the establish- 
ment of the Advisory Committee for 
Applied Science and Research Applica- 
tions Policy. is necessary, appropriate, 
and in the public interest in connec- 
tion with the performance of the 
duties imposed upon the Director, Na- 
tional Science Foundation (NSF) by 
the National Science Foundation Act 
of 1950, as amended, and other appli- 
cable law. This determination follows 
consultation with the Committee Man- 
agement Secretariat, pursuant to the 
Federal Advisory Committee Act and 
OMB Circular No. A-63, Revised. 


Name of committee: Advisory Commit- 
tee for Applied Science and Re- 
search Applications Policy. 


Purpose: To provide advice, recom- 
mendations, oversight, and counsel 
on major goals and policies pertain- 
ing to Applied Science and Research 
Applications activities and programs. 


Effective date of establishment and 
duration: The establishment of the 
Committee is effective upon filing 
the charter with the Director, NSF, 
and the standing committees of Con- 
gress having legislative jurisdiction 
of the Foundation. The Committee 
will operate on a continuing basis 
contingent upon its renewal every 2 
years. 
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Membership: The Committee will con- - 


sist of not more than 70 persons emi- 
nent in their respective fields of en- 
deavor or specialization as related to 
the areas of interest of the Director- 
ate for Applied Science and Re- 
search Applications. Members will be 
chosen to represent the academic 
sector, industry, State and local gov- 
ernments and the community of po- 
tential users of research supported 
by ASRA. Members will be chosen 
without regard to race, color, nation- 
al origin, religion, or sex. 


Operation: The Committee will oper- 
ate in accordance with provisions of 
the Federal Advisory Committee Act 
(Pub. L. 92-463); NSF policy and pro- 
cedures, OMB Circular No. A-63, Re- 
vised, and other directives and 
instructions issued in implementa- 
tion of the act. 


RICHARD C., ATKINSON, 


Director. 
JuLy 31, 1978. 
{FR Doc. 78-21598 Filed 8-2-78; 8:45 am] 





[7590-01] 


NUCLEAR REGULATORY 
COMMISSION 


{Docket No. 50-333] 


POWER AUTHORITY OF THE STATE OF NEW 
YORK 


Issuance of Amendment to Facility Operating 
License 


The U.S. Nuclear Regulatory Com- 
mission (the Commission) has issued 
amendment No. 38 to facility operat- 
ing license No. DPR-59, issued to 
Power Authority of the State of New 
York (the licensee), which revised 
technical specifications for operation 
of the James A. FitzPatrick Nuclear 
Power Plant (the facility) located in 
Oswego County, N.Y. The amendment 
is effective as of its date of issuance. 

This amendment revises the techni- 
cal specifications by (1) revision of the 
specification relative to: radiological 
protection to explicitly define the con- 
trol for access to high radiation areas, 
(2) reduction of the squib charge 
batch size for surveillance testing of 
the standby liquid control system and 
(3) miscellaneous minor changes to 
correct errors in the current specifica- 
tions. 

The application for the amendment 
complies with the standards and re- 
quirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission’s rules and_ regulations. 
The Commission has made appropri- 
ate findings as required by the Act and 
the Commission’s rules and regula- 
tions in 10 CFR Chapter I, which are 
set forth in the license amendment. 
Prior public notice of this amendment 
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was not required since the amendment 
does not involve a significant hazards 
consideration. 

The Commission has determined 
that the issuance of this amendment 
will not result in any significant envi- 
ronmental impact and that pursuant 
to 10 CFR § 51.5(d)(4) an environmen- 
tal impact statement, or negative dec- 
laration and environmental impact ap- 
praisal need not be prepared in con- 
nection with issuance of this amend- 
ment. — 

For further details with respect to 
this action, see (1) the application for 
amendment dated January 13, 1978, 
(2) amendment No. 38 to license No. 
DPR-59, and (3) the Commission’s re- 
lated safety evaluation. All of these 
items are available for public inspec- 
tion at the Commission’s Public Docu- 
ment Room, 1717 H Street NW., 
Washington, D.C. and at the Oswego 
County Office Building, 46 East 
Bridge Street, Oswego, N.Y. A copy of 
items (2) and (3) may be obtained 
upon request addressed to the USS. 
Nuclear Regulatory Commission, 
Washington, D.C. 20555, attention: Di- 
rector, Division of Operating Reactors. 


Dated at Bethesda, Md., this 28th 
day of July 1978. 


For the Nuclear Regulatory Com- 


mission, 
Tuomas A. IPPOLITO, 
Chief, Operating Reactors 
Branch No. 3, Division of Op- 
erating Reactors. 


(FR Doc. 78-21504 Filed 8-2-78; 8:45 am] 





[4910-58] 


NATIONAL TRANSPORTATION 
SAFETY BOARD 


{(N-AR 78-31] 


ACCIDENT REPORT; SAFETY 
RECOMMENDATIONS AND RESPONSES 


AIRCRAFT ACCIDENT REPORT . 


The National Transportation Safety 
Board has released its formal report 
on the investigation of the crash last 
October 20 of a twin-engine Convair 
240 five miles northeast of Gillsburg, 
Mississippi. At the time of the acci- 
dent, the Convair, owned and operated 
by L & J Company, was transporting 
the Lynyard Skynyrd Band from 
Greenville, South Carolina, to Baton 
Rouge, Louisiana. 

There were 24 passengers and two 
crewmembers on board the aircraft. 
The two crewmembers and four of the 
Passengers were killed; 20 others were 
injured. The aircraft was destroyed by 
impact; there was no fire. The investi- 
gation report, No. NTSB-AAR-78-6, 
indicates that the flight had reported 
to the Houston Air Route Traffic Con- 
trol Center that it was “low on fuel” 


and requested radar vectors tou 
McComb, Mississippi. The aircraft 
crashed in a heavily wooded area 
during an attempted emergency land- 

The Safety Board determines that 
the probable cause of this accident 
was fuel exhaustion and total loss of 
power from both engines due to crew 
inattention to fuel supply. Contribut- 
ing to the fuel exhaustion were inad- 
equate flight planning and an engine 
malfunction of undetermined nature 
in the right engine which resulted in 
higher-than-normal fuel consumption. 

No safety recommendations were 
submitted as a result of this accident. 
The Federal Aviation Administration 
issued Advisory Circular 91-37A on 
January 16, 1978, with detailed guid- 
ance relative to the leasing of aircraft. 


SAFETY RECOMMENDATIONS 
Aviation 


A-78-47 and 48.—Last November 17 
an Aero Commander 560E crashed on 
a farm after the pilot initiated an 
emergency descent near Queen, Penn- 
sylvania. The pilot was seriously in- 
jured in the crash and died shortly 
after release from the hospital. While 
flying at 9,500 feet between cloud 
layers the pilot reported a drop in 
manifold pressure and experienced 
engine roughness accompained by a 
loss of power in both engines. Al- 
though he applied alternate air to 
both engines, he was not able to regain 
normal engine operation. Investigation 
revealed that both engines were capa- 
ble of developing full power and that 
there was sufficient uncontaminated 
fuel in the fuel tanks to power the en- 
gines. 

In a similar accident on November 
26, 1975, an Aero Commander 560E 
crashed about a mile from the Quad 
City Airport, Moline, Illinois. The 
pilot was killed. Investigation disclosed 
that the pilot, flying IFR at 11,000 
feet, reported to air traffic control 
that he could no longer obtain suffi- 
cient power from his engines to main- 
tain his assigned altitude. The air- 
plane was being vectored to the air- 
port when it crashed in a residential 
area. Persons who arrived first at the 
crash site noted that the ram air tubes 
and mixing chambers of both carbure- 
tors were packed with ice. 

The Aero Commander 560E uses 
Stromberg PS Series, Model 5BD car- 
buretors—an injection-type, single- 
barrel; low-pressure carburetor. Fuel is 
introduced downstream from. the 
throttle valve and beyond the venturi 
chamber. This design feature virtually 
eliminates fuel vapor ice and reduces 
the hazard of throttle ice in the induc- 
tion system. 

The Board notes that a third type of 
induction ice—impact ice—does pose a 


FEDERAL REGISTER, VOL. 43, NO. 150—THURSDAY, AUGUST 3, 1978 





problem for aircraft which use injec- 
tion-type pressure carburetors. When 
these aircraft are flown for extended 
periods in weather conditions conduc- 
ive to the formation of ice on leading 
edges of the aircraft structure, impact 
ice may form in the carburetor air 
inlet ducts, the carburetor screen, the 
carburetor elbow, the heat valve, and 
the carburetor metering elements. 

Because of the generally favorable 
design and performance characteris- 
tics of the injection-type pressure car- 
buretor, pilots of airplanes such as the 
Aero Commander 560E may not recog- 
nize that impact ice poses a potential 
hazard for their aircraft. Moreover, 
undue delay in switching to the alter- 
nate air system in some icing condi- 
tions may result in an ice accumula- 
tion which immobilizes the heat 
valves. Once this has happened, the 
pilot may be powerless to counter fur- 
ther ice buildup, and he may subse- 
quently lose all power. 

In order that this information may 
be more widely disseminated among 
users of the Aero Commander 560E, 
the Safety Board on July 24 recom- 
mended that the Federal Aviation Ad- 
ministration— 


Direct accident prevention specialists, 
flight instructors, and flight examiners, as 
part of their training or biennial review pro- 
grams, to inform all owners and pilots of 
aircraft which use injection-type, pressure 
carburetors of the aircrafts’ susceptibility to 
impact ice in the induction system. (A-78- 
47) 

Require manufacturers of. aircraft 
equipped with the subject carburetors to 
publish and provide to all owners the neces- 
sary information about this hazard and how 
to cope with it in flight. (A-78-48) 


A-78-49.—On July 24, 10 days after 
an incident involving a Bell 212 heli- 
copter near Vernel, Utah, the Safety 
Board issued this ‘Class I, Urgent 
Action” recommendation to FAA: 


Determine immediately the potential risks 
of operating the Bell 212 helicopter with 
the main transmission input spiral bevel 
gear PN 204-040-701-3 installed and act to 
minimize those risks. (A-78-49) 


The helicopter pilot had been con- 
ducting water-drop operations under 
contract for the Department of Interi- 
or when noise and excessive vibration 
emanating from the main transmission 
caused him to make a precautionary 
landing. Preliminary examination of 
the aircraft’s main transmission dis- 
closed that four teeth had separated 
from the main transmission input 
spiral bevel gear (PN 204-040-701-3). 
Total time on the component was 562 
hours. 

This incident occurred only 41 days 
after a fatal accident involving a Bell 
212 helicopter which was engaged in 
offshore oil operations; a transmission 
gear failure also appears to have been 
a causal factor. Review of the service 
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history of the main transmission input 
spiral bevel gear has revealed that Bell 
212 helicopters used by the military 
recently had three such failures; two 
had resulted in forced landings and 
one had resulted in a nonfatal acci- 
dent. All failures have been random 
from the standpoint of manufacturing 
dates and operating times. 

A-78-50.—The Safety Board is con- 
cerned by two accidents within the 
past 2 months involving the Ted 
Smith Aerostar (Piper Aerostar). On 
July 18, an Aerostar 600 crashed while 
on approach to Jacksonville, Fia., 
after the pilot reported that he had 
lost power on both engines. On May 
26, another Ted Smith Aerostar, 601P, 
was ditched in Lake Anna, near Bum- 
pass, Virginia, after power was lost 
from both engines. According to the 
pilots, their fuel gauges indicated 
about 49 gallons of fuel remaining 
when the power was lost, and the low- 
level light for the fuselage tank did 
not illuminate. 

As the Board’s investigation contin- 
ues, preliminary data indicate that the 
loss of power from both engines was 
caused by fuel starvation. Several 
other accidents and incidents reviewed 
by the Safety Board have been sur- 
rounded by similar circumstances. In 
most of the accidents and incidents 
fuel-quantity indicating systems and 
fuel management procedures were in- 
volved. The Board’s review indicates 
that design changes to the fuel tank 
vent system, wing fuel tanks, and the 
fuel-quantity indicating system would 
improve the Aerostar fuel system. 

The Safety Board has also reviewed 
the August 1977 report and recom- 
mendations made by the FAA Special 
Certification Review Team on the Ted 
Smith Aerostar Model 600 series air- 
craft’s fuel system. The suggestions 
and recommendations made by the 
Special Certification Review Team 
were nearly identical to those that re- 
sulted from the Safety Board’s review. 
These conclusions were: 


Fuel Tank Vent System.—The current 
wing tank fuel vent valve will not function 
properly with more than 162 gallons of fuel. 
Depending on temperature changes and fuel 
demand, either an overpressure or a nega- 
tive pressure in the wing tanks could result. 
Carried to extremes, structural damage to 
the wing or uneven fuel feeding may result 
as fuel is drawn from the wing tank. 

A modified vent system valve is being con- 
sidered, to which an _ overpressurization 
relief and an underpressure relief feature 
have been added. When the reliability of 
this modified vent system valve has been es- 
tablished, and AD requiring its incorpora- 
tion in the vent system should be issued for 
all 600 series aircraft. 

Flight Test Evaluation.—The reported ac- 
cidents indicate that some in-flight situa- 
tions need further investigation to deter- 
mine whether additional operating proce- 
dures or special techniques are necessary. A 
minimum listing of in-flight evaluations is: 
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Demonstrate in-flight restart of an engine 
after fuel tank exhaustion. 

Determine wing tank fuel which becomes 
unavailable to the engines during normal 
angles of climb and descent, and with one 
engine out. 

Evaluate proper functioning of new fuel 
tank vent valve. \ 

Product Improvement.—The following 
areas which need improvement to enhance 
the level of safety of the Aerostar Model 
600 series airplanes: 

Fuel-Quantity Indicating System.—The 
current fuel-quantity indicating system has 
contributed to the majority of the accidents 
by giving either erratic or erroneous fuel- 
quantity readings. The fuel system should 
be studied immediately to determine what 
improvements are needed to give accurate 
fuel-quantity indications throughout most 
of the flight envelope. The short-comings 
which should be corrected are: (1) The very 
limited aircraft attitudes at which fuel- 
quantity can be read with any degree of ac- 
curacy, (2) the mathematical calculations 
needed to determine the quantity of fuel in 
the fuselage tank, and (3) the inability to 
accurately read fuel quantities greater than 
150 gallons. 

Internal Wing Tank Baffling.—Any un- 
coordinated flight can cause fuel to shift in 
the wing tanks, giving inaccurate fuel-quan- 
tity readings and possible unporting the 
fuel tank outlet making large quantities of 
fuel unavailable to the engines. The com- 
partment in which the wing tank outlets are 
located should be isolated from the rest of 
the fuel tank by closing the lightening holes 
in the ribs and installing one-way flapper- 
type check valves to permit the fuel to flow 
easily into this compartment but to prevent 
the fuel from flowing outboard during un- 
coordinated flight maneuvers. 

Changes to Federal Aviation Regulations, 
Part 23.—As a result of the design review of 
this airplane, the following changes are rec- 
ommended: . 

FAR 23.1337(b).—Make the fuel-quantity 
indicator read accurately throughout the 
entire range of the indicator. 

FAR 23.1305.—A means of low-fuel warn- 
ing should be required on general aviation 
aircraft. 


The Safety Board is aware that Air- 
worthiness Directive 77-26-04 was 
prompted by two of the recommenda- 
tions made by the Special Certifica- 
tion Review Team. The Board is also 
aware of the Emergency Airworthiness 
Directive dated July 7, 1978. However, 
the Board believes that other actions 
are necessary to insure that the prob- 
lem of fuel starvation in this aircraft 
is solved. Accordingly, on June 24, the 
Safety Board urged FAA to— 


Expedite the actions indicated by the Spe- 
cial Certification Review Team in August 
1977, as detailed above, to insure that the 
necessary changes are implemented on pro- 
duction aircraft, and by Airworthiness Di- 
rective on those aircraft in service at an 
early date. (A-78-50) 


Marine 


M-78-45 through 52 and M-78-53 
through 55.—On July 22, 1977, the 
Greek tankship M/V Dauntless Colo- 
cotronis, carrying 48,741 long tons of 
crude oil, was upbound in the Missis- 
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sippi River about 4 miles below New 
Orleans, Louisiana, when it struck a 
sunken barge. The bottom plating of 
the Colocotronis was: fractured, per- 
mitting cargo oil from the tanker’s No. 
5 center tank to enter its pumproom. 
Within minutes, cargo oil penetrated 
into the tanker’s engineroom and ig- 
nited. The fire spread from the engin- 
eroom to the accommodation spaces 
through a door which bad been tied 
open. All 35 persons onboard escaped 
from the vessel; 2 persons were slight- 
ly injured. Fire damage in the accom- 
modation spaces, water damage in the 
engineroom, and bottom structural 
damage was estimated to be $6 million. 

Although the U.S. Army Corps of 
Engineers (COE) had determined in 
January 1974 that the sunken barge 
was a hazard to navigation, the sunken 
barge was neither removed nor its lo- 
cation marked between February 1974 
and the time of this accident. The 
Safety Board believes that better pro- 
cedures could be established between 
the Coast Guard and COE for the 
marking and removing of wrecks in 
the Mississippi River. Furthermore, an 
annual summary of all wrecks that 
constitute a hazard to navigation 
would provide ship operators with up- 
dated information on the location and 
depth of water over wrecks. 

“The extent and duration of the fire 
were the result of several factors, in- 
cluding lack of firefighting drills and 
inadequate firefighting training for 
the crew and the use of combustible 
materials in the accommodation 
spaces. There had been no firefighting 
drills aboard the Colocotronis for 3% 
months before the . accident. The 
proper use of a firehose on the oil fire 
might have extinguished the fire 
before any extensive damage occurred. 
The closing of all doors from the en- 
gineroom would have prevented the 
spreading of the fire to the accommo- 
dation spaces, and the use of noncom- 
bustible materials in the accommoda- 
tion spaces would have limited the in- 
tensity of the fire. 

The Safety Board further noted 
that the firefighting effort was de- 
layed by the lack of information re- 
garding the arrangement of the tank- 
ship. An arrangement plan posted on 
the outside of the deckhouse would 
have provided the rescue personnel 
with valuable information. 

Accordingly, on July 24 the Safety 
Board recommended that— 


The U.S. Coast Guard: 


Develop, in conjunction with the U.S. 
Army Corps of Engineers, standards that 
will define what constitutes a hazard to 
* navigation in the Mississippi River so that 
the Coast Guard can better enforce 33 CFR 
Part 64. (M-78-45) 

Prepare, in conjunction with the USS. 
Army Corps of Engineers, an annual sum- 
mary of wrecks that continue to be a hazard 
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to navigation in the Mississippi River and 
distribute the summary in a manner similar 
to a Local Notice to Mariners. (M-78-46) 

Insure that depths of water over wrecks in 
the Mississippi River are stated in terms of 
mean sea level in Local Notices to Mariners 
and Broadcasts to Mariners. (M-78-47) 

Seek international agreement to improve 
the firefighting training for officers and 
crew on tankships. (M-78-48) 

Insure that all foreign tankships that 
enter U.S. waters comply with the 1960 
Safety of Life at Sea Convention require- 
ments for fire drills. (M-78-49) 

Develop regulations, under the Ports and 
Waterways Act of 1972, that require all for- 
eign tankships built after 1980 and entering 
U.S. waters to meet the fire safety require- 
ments of the 1974 Safety of Life At Sea 
Convention. (M-78-50) 

Seek international agreement to require 
all ships of more than 500 gross tons to post, 
under watertight cover and outside the 
ship’s deckhouse in a prominent place, an 
arrangement plan of the ship to aid emer- 
gency personnel. (M-78-51) ‘ 

Seek international agreement to require 
that cargo pumps on tankships be segre- 
gated from all sources of vapor ignition by 
gastight bulkheads and that pump shafts 
penetrating these bulkheads be fitted with 
stuffing boxes or other approved glands 
which will prevent vapor ignition. (M-78-52) 


The U.S. Army Corps of Engineers: 


Develop, in conjunction with the US. 
Coast Guard, standards that will define 
what constitutes a hazard to navigation in 
the Mississippi River so that the Coast 
Guard can better enforce 33 CFR Part 64. 
(M-78-53) 

Provide information to the U.S. Coast 
Guard concerning wrecks that continue to 
be a hazard to navigation in the Mississippi 
River so the Coast Guard can publish an 
annual summary of such wrecks. (M-78-54) 

Adopt or develop improved techniques for 
locating the position of wrecks and deter- 
mining the depth of water over wrecks in 
the Mississippi River. (M-78-55) 


Each of the above recommendations 
is designated “Class II, Priority 
Action.” 


RESPONSES TO SAFETY 
RECOMMENDATIONS 


Aviation 


A-78-30 through 32.—The Federal 
Aviation Administration on July 5 re- 
sponded to recommendations issued 
following investigation into the Sep- 
tember 22, 1976, crash of a Grumman 
Gulfstream II while the aircraft was 
making an instrument landing system 
approach to Ingalls Field Airport, Hot 
Springs, Virginia. The aircraft was op- 
erated‘ by Johnson & Johnson, Inc., 
under 14 CFR Part 91, Subpart D. 

Recomendation A-78-30 asked FAA 
to develop criteria to determine which 
corporate/executive flight depart- 
ments are required to operate under 
formal flight operations manuals. FAA 
states that it is unable to correlate ac- 
cident factors with the numbers and 
complexity of aircraft operated by cor- 
porate flight departments. FAA does 


not believe that development of crite- 
ria to determine which corporate/ex- 
ecutive flight departments should be 
required to operate under formal oper- 
ations manuals is feasible or that it 
would have a significant beneficial 
effect on the current high level of cor- 
porate flight safety. 

Commenting on recommendations 
A-78-31 and 32, both seeking amend- 
ment of 14 CFR Part 91 regarding 
flight operations manuals for corpo- 
rate/executive flight departments, 
FAA states that operations manuals 
must be appropriate to the needs of 
the company and constitute agree- 
ments and understandings between 
management, chief pilot, and flight- 
crews. FAA believes that requirements 


‘for operations manuals and their con- 


tents should remain a decision of com- 
pany management for the present. 
FAA has no evidence to justify regula- 
tory action to require corporate/ex- 
ecutive flight departments to maintain 
and operate under flight operations 
manuals, or to establish criteria for 
flight operations; no further action is 
planned at this time. 

A-78-37 through 41.—FAA’s letter of 
July 6 comments on recommendations 
resulting from investigation into the 
crash of an Alaska Aeronautical Indus- 
tries DHC-6-200 into Mount Iliamna, 
Alaska, last September 6. The aircraft 
strayed off course en route from 
lliamna to Anchorage. _ 

Recommendation A-78-37 asked 
that FAA revise the surveillance re- 
quirements of commuter airlines by 
FAA inspectors to provide more strin- 
gent monitoring. FAA states that in 
order to provide its inspectors with an 
adequate surveillance program, the 
agency continually reviews the Feder- 
al Aviation Regulations, advisory cir- 
culars, and other information applica- 
ble to commuter operators. Also, FAA 
has, with public participation, recently 
developed a regulatory proposal 
(NPRM 177-17) to update 14 CFR Part 
135, ‘Air Taxi Operators and Commer- 
cial Operators of Small Aircraft,” 
which, when adopted, will place addi- 
tional operating requirements on com- 
muter airlines. 

In answer to A-78-38, which recom- 
mended that FAA identify its offices 
responsible for surveillance of air 
taxi/commuter operators and insure 
that an adequate number of inspectors 
are assigned to monitor properly each 
operator, FAA notes that it now has 
3,594 FAR Part 135 certificate holders 
of which 242 are commuter air carrier 
operators. The number of these opera- 
tors that are the responsibility of any 
one FAA office varies from year to 
year as certificates are surrendered or 
new applicants certificated, but FAA 
continually reviews its manpower allo- 
cations and will -assign inspectors, as 
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required, to monitor the operations of 
each certificate holder. 

FAA, in answer to A-78-39, states 
that flight operations and training 
manuals of all air taxi certificate hold- 
ers are reviewed periodically to deter- 
mine compliance with applicable Fed- 
eral Aviation Regulations. FAA states 
that adoption of the proposed Part 
135 amendment, which revises require- 
ments pertaining to management per- 
sonnel and their responsibilities, will 
accomplish -the substance of recom- 
mendation A-78-40, which called for 
flight operations manuals to specify: 
(1) The duties and responsiblities of 
key management personnel, and (2) 
positive means to insure the control of 
flights by company management as 
well as by the pilots. 

In response to A-78-41, FAA notes 
that air taxi maintenance procedures 
are under continuous review and eval- 
uation by FAA district offices as a pri- 
ority item and that the proposed 
update of Part 135 will, when adopted, 
require additional maintenance con- 
trols beyond those presently in effect. 

' Pipeline 

P-71-3 and 4.—Letter of July 7 from 
the Research and Special Programs 
Administration (RSPA) of the US. 
Department of Transportation is in re- 
sponse to recommendations issued fol- 
lowing investigation of the Equitable 
Gas Company pipeline accident which 
occurred near Farmington, West Vir- 
ginia, October 29, 1970. The recom- 
mendations asked that DOT deter- 
mine whether there is a hazard within 
the meaning of section 3(b) of the Nat- 
ural Gas Pipeline Safety Act of 1968, 
and that DOT review the overall prob- 
lem of safety of pipelines in areas 
where mine subsidence exists. 

Referring to an earlier response of 
April 12, 1971, RSPA now reports that 
_a@ review by the West Virginia Public 
Service Commission has disclosed that 
the Equitable Gas Company X-rayed 
the welds, and the pipeline was hy- 
drostatically tested at 1,793 p.s.i. maxi- 
mum and 1,501 p.s.i. minimum for a 
distance of 11.16 miles. Also, because 
of the subsidence problem, the pipe- 
line is kept under close surveillance. In 
an emergency, the fully manned sta- 
tion at Lumberport and the automatic 


valves on the pipeline provide fast. 


shut off capability, RSPA states. The 
West Virginia Public Service Commis- 
sion concluded that Equitable had 
taken adequate precautions to protect 
the public. j 
- . RSPA states that, based on review of 
this report and a metallurgical analy- 
sis of the failed pipe conducted by Bat- 
telle Memorial Institute, RSPA con- 
curs in the findings of the Commis- 
sion. RSPA believes that adequate evi- 
dence does not exist to make a finding 
that a hazard exists within the mean- 
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ing of section 3(b) of the Natural Gas 
Pipeline Safety Act of 1968, this opin- 
ion being based, in part, on the fact 
that no notification of additional prob- 
lems concerning this particular pipe- 
line has been received. No further 
action on P-71-3 is planned. 

Regarding recommendation P-71-4, 
a review of pipeline safety relative to 
mine subsidence has been made and 
RSPA has studied the phenomenon of 
stress corrosion cracking failures asso- 
ciated with environmentally induced 
displacement of pipelines. Also, var- 
ious new developments, e.g., downward 
looking radar, have- been studied to 
help identify subsidence. RSPA states 
that while these developments are not 
too promising at this time, the knowl- 
edge gained about corrosion cracking 
is worthwhile and will be used to im- 
prove pipeline safety. RSPA further 
states that beyond these efforts, its 
Federal and State enforcement oOffi- 
cers, during routine inspections, are 
alert for adverse consequences of mine 
subsidence on pipelines. When such 
conditions are suspected or found, the 
pipeline operator is required to take 
corrective action. 

P-71-7.—A second July 7 letter from 
RSPA relates to a recommendation 
issued following investigation of a 
pipeline accident which occurred near 
Houston, Texas, on September 9, 1969. 
The recommendation asked DOT to 
review the methods used by pipeline 
operators to protect existing transmis- 
sion lines against accidental overpres- 
suring upon the failure of pressure 
control equipment. 

RSPA reports that it contracted 
with Mechanics Research, Incorporat- 
ed, to study rapid shutdown and pres- 
sure limiting devices on operating 
liquid and gas pipeline systems. Their 
study, “Rapid Shutdown of Failed 
Pipeline Systems and Limiting of Pres- 
sure to Prevent Pipeline Failure Due 
to Overpressure,” dated October 31, 
1974, included a review of pressure 
control practices used in industry. 

Based on a review of this report and 
other available information, RSPA is 
developing proposals for new regula- 
tions that include additional require- 
ments for overpressure and automatic 
controls on liquid pipelines. RSPA is 
evaluating the cost-effectiveness of 
protecting existing liquid pipelines 
against accidental overpressuring. No- 
tices on these proposals will be pub- 
lished in FY-78. However, RSPA 
states that it is doubtful that present 
technology can provide a cost-effective 
means of protecting existing gas trans- 
mission lines against accidental 
overpressuring resulting from the fail- 
ure of pressure control equipment. 
“Until we are convinced otherwise, we 
do not plan to take regulatory action 
in this area,” RSPA stated. 
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Railroad 


R-77-1.—Letter of July.5 from the 
Federal Railroad Administration is in 
answer to the Safety Board’s May 24 
request for information concerning 
test and inspection programs conduct- 
ed on SDP-40F locomotives. These 
programs were initiated to investigate 
the interaction between SDP-40F loco- 
motives of passenger trains and track 
conditions to determine the causes for 
the widening of the track gage, as rec- 
ommended in R-77-1. This recommen- 
dation was issued in the wake of nu- 
merous passenger train derailments in- 
volving SDP-40F locomotives. 

FRA notes that Amtrak has been 
submitting, monthly, the “Amtrak 
Special Inspection” reports required 
by FRA since January 1977. As a 
result, Amtrak’s locomotive inspec- 
tions have become more thorough, and 
worn critical safety items on the loco- 
motives are being replaced more expe- 
ditiously. FRA further reports that its 
inspectors also have increased their 
monitoring activities on these locomo- 
tives, and FRA considers the results of 
this inspection program very satisfac- 
tory. 

FRA states that the four-party test 
program in which FRA participated, 
along with Amtrak, the Association of 
American Railroads and the locomo- 
tive manufacturer (General Motors), 
was completed in June 1977, at which 
time test data were submitted to 
Transportation Systems Center for 
evaluation and a final report. To date 
no final report has been provided. 

Since the SDP-40F problem first 
became apparent, FRA reports that 
Amtrak, the major owner of these lo- 
comotives, has reduced its fleet from 
about 150 units to 88 units by convert- 
ing SDP-40F units from their charac- 
teristic three-axle truck configuration 
to a two-axle truck configuration. The 
remaining SDP-40F locomotives even- 
tually will be converted to the two- 
axle truck configuration also, eliminat- 
ing the associated problems, according 
to FRA. 

R-77-11.—Letter of June 28 from 
Chicago and North Western Transpor- 
tation Company (CNW) is in reply to 
the Safety Board’s inquiry of May 31 
concerning a recommendation issued 
to CNW following investigation of the 
May 16, 1976, derailment of two CNW 
trains near Glen Ellyn, Illinois. The 
recommendation called for CNW to 
maintain tracks to the specifications 
of the Federal Track Safety Standards 
for each class and to not increase train 
speeds until the track is adequate for 
such speeds. 

CNW advises that it is completing a 
$22 million 4-R program consisting of 
95.25 miles of continuous welded rail 
(CWR), 82,125 ties, and 2,775 cars of 
ballast. Also, the company applied for 
an additional $105.7 million for work 
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starting July 1, 1978, and going 
through 1980 would consist of 353.8 
miles of new CWR, 383,613 ties, and 
13,644 cars of ballast. CNW further re- 
ports that it has a track rehabilitation 
program with the Regional Transpor- 
tation Authority costing $17 million 
and consisting of 52.9 miles of CWR, 
210,000 ties, and 1,222 cars of ballast. 
This work is in addition to CNW’s own 
tack programs which consists of 80 
miles of CWR, 550,000 ties, and 3,000 
cars of ballast for 1978. 

The Safety Board on July 26 ac- 
knowledged CNW’s response and ex- 
pressed appreciation for CNW’s intent 
to maintain trackage to proper FRA 
Track Safety Standards and to operate 
trains at speeds commensurate with 
track conditions. 


Nore.—The above notice reports on Safety 
Board documents recently released and rec- 
ommendation response letters received. 
Single copies of the accident report and the 
Board’s recommendation letters in their er- 
tirety are available to the general public 
without charge. Copies of the full text of 
the responses to recommendations may be 
obtained at a cost of $4.00 for service and 
10¢ per page for reproduction. 


All requests to the Board for copies must 
be in writing, identified by report or recom- 
mendation number and date of publication 
of this notice in the FepERAL ReEcIsTer. Ad- 
dress inquiries to: Public Inquiries Section, 
National Transportation Safety Board, 
Washington, D.C. 20594. 

Multiple copies of accident reports may be 
purchased by mail from the National Tech- 
nical Information Service, U.S. Department 
of Commerce, Springfield, Virginia 22151. 


(Secs. 304(a)(2) and 307 of the Independent 
Safety Board Act of 1974 (Pub. L. 93-633, 88 
Stat. 2169, 2172 (49 U.S.C. 1903, 1906)).) 


Dated: July 31, 1978. 


MARGARET L. FISHER, 
Federal Register Liaison Officer. 


[FR Doc. 78-21548 Filed 8-2-78; 8:45 am] 





[3110-01] 


OFFICE OF MANAGEMENT AND 
BUDGET 


LIST OF REQUESTS 
Clearance of Reports 


The following is a list of requests for 
clearance of reports intended for use 
in collecting information from the 
public received by the Office of Man- 
agement and Budget on July 28, 1978 
(44 U.S.C. 3509). The purpose of pub- 
lishing this list in the Feprerat REcIs- 
TER is to inform the public. 

The list includes the title of each re- 
quest received; the name of the agency 
sponsoring the proposed collection of 
information; the agency form 
number's), if applicable; the frequency 
with which the information is pro- 
posed to be collected; an indication of 
who will be the respondents to the 
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proposed collection; the estimated 
number of responses; the estimated 
burden in reporting hours; and the 
name of the reviewer or reviewing divi- 
sion or office. 

Requests for extension which appear 
to raise no significant issues are to be 
approved after brief notice through 
this release. 

Further information about the items 
on this daily list may be obtained from 
the Clearance Office, Office of Man- 
agement and Budget, Washington, 
D.C. 20503, 202-395-4529, or from the 
reviewer listed. 


New Forms 


DEPARTMENT OF LABOR 


Employment and Training Administration, 
CETA Supplemental Reporting System, 
ETA-15, other (see SF-83), State and local 
agencies, Strasser, A., 395-6132. 


REVISIONS 


DEPARTMENT OF HEALTH, EDUCATION, AND 
WELFARE 
Office of Education, Standard Application 
for (Nonconstruction) Library Research 
and Demonstration program, OE-336, on 
occasion, 300 I HE’s, 300 responses, 4,500 
hours, Laverne V. Collins, 395-321. 


Davip R. LEUTHOLD, 
Budget and Management Officer. 


{FR Doc. 78-21680 Filed 8-2-78; 8:45 am] 


[3110-01] 


LIST OF REQUESTS 
Clearance of Reports 


The following is a list of requests for 
clearance of reports intended for use 
in collecting information from the 
public received by the Office of Man- 
agement and Budget on July 28, 1978 
(44 U.S.C. 3509). The purpose of pub- 
lishing this list in the FEDERAL REGIS- 
TER is to inform the public. 

The list includes the title of each re- 
quest received; the name of the agency 
sponsoring the proposed collection of 
information; the agency form 
numbers(s), if applicable; the frequen- 
cy with which the information is pro- 
posed to be collected; and indication of 
who will be the respondents to the 
proposed collection; the estimated 
number of responses; the estimated 
burden in reporting hours; and the 
name of the reviewer or reviewing divi- 
sion or office. 

Requests for extension which appear 
to raise no significant issues are to be 
approved after brief notice through 
this release. 

Further information about the items 
on this daily list may be obtained from 
the Clearance Office, Office of Man- 
agement and Budget, Washington, 
D.C. 20503, 202-395-4529, or from the 
reviewer listed. 


New Forms 


VETERANS ADMINISTRATION 


A Study of Men Eligible for Military Service 
During Vietnam War, single time, 20350 
Vietnam Veterans, Office of Federal Sta- 
tistical Policy and Standard, 673-7956. 


DEPARTMENT OF AGRICULTURE 


Food and Nutrition Service, WIC Migrant 
Project Evaluation, single time, 333 coop- 
erating WIC agencies and migrant house- 
holds, Clearance Office, Human Resources 
Division, 395-3772. 

Economics, Statistics, and Cooperatives Ser- 
vices, Public Preferences for Achievement 
of Environmental Quality, single-time, 
1,050 househoulds in 5 Oregon counties, 
Clearance Office, Ellett, C. A., 395-3772. 


DEPARTMENT OF COMMERCE 


Industry and Trade Administration, Non- 
rubber footwear, ITA-9,016, annualy, 400 
shoe manufacturers, Laverne V. Collins, 
395-3214. 


DEPARTMENT OF HEALTH, EDUCATION, AND 


National Institutes of Health, Cooley’s 
Anemia Survery, single time, 265 treating 
cooley’s anemia Hospital and Family with 
patients, Office of Federal Statistical 
Policy and Standard, Richard Eisinger, 
673-7956. 

Food and Drug Administration: 
Questionnaire Concerning Cathode Ray 

Tube Video Display Devices, single time, 
90 video display device manufacturers, 
Human Resources Division, Richard Ei- 
singer, 395-3532. 

Quick Response Surveys, II, other (see 
SF-83), telephone households in a na- 
tional probability sample, Office of Fed- 
eral Statistical Policy and Standard, 
673-7956. 

Product License Application for The Man- 
ufacture of Reagent Red Blood Cells, 
FD-3,086, on occasion, 40 red blood cells, 
Richard Eisinger, 395-3214. 


DEPARTMENT OF LABOR 


Employment and Training Administration, 
Employment Service Complaint Form, 
ETA-8,429, on occasion, 20,000 uses appli- 
cants, Strasser, A., 395-6132. 


DEPARTMENT OF TREASURY 


Bureau of Customs, U.S. Customs Service 
Cost Submission 274, on occasion, 40 im- 
porters, Warren Topelius, 395-6132. 


EXTENSIONS 


DEPARTMENT OF HEALTH, EDUCATION, AND 


Public Health Service, OMB Circular A- 
102—Supplements, PHS 5,155, PHS 5,159, 
PHS 5,160, PHS 5,163, on occasion, State 
and local governments, 8,800 responses, 37 
hours, Budget Review Division, 395-4775. 

Food and Drug Administration: 

Transmittal of Advertisements and Pro- 
motional Labeling for Drugs for Human 
Use, FD-2,253, on occasion, 10,000 phar- 
maceutical firms, 10,000 responses, 
10,000 hours, Richard Ejisinger, 395- 
3214. 

Medicated Feed Application, FD 1,800, on 
occasion, 11,101 feed mills and farms 
mixing medicated feeds, 8,000 responses, 
8,000 hours, Richard Eisinger, 395-3214. 
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Alcohol, Drug Abuse and Mental Health Ad- 
ministration, Annual Census of Patient 
Characteristics—1978, State and County 
Mental Hospital Inpatient Services, MH- 
45-1, annually, State and county mental 
hospitals, 323 responses, 646 hours, Office 
of Federal Statistical Policy and Standard, 
673-7956. 

Social Security Administration: 

Chinese Custom Marriage Statements, 
SSA-1,344 and 1,345, on occasion, Comp. 
by Chinese custom marriage—payment 
of sucial security benefits, 1,000 re- 
sponses, 334 hours, Warren Topeltius, 
395-6132. 

Statement of Person Requesting Payment 
on Behalf of Estate, SSA-717, on occa- 
sion, Persons requesting lump-sump pay- 
ment of Nonadmin. estate of deceased, 
20,000 responses, 3,333 hours, Clearance 
Office, 395-3772. 


DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT 


Housing Production and Mortgage Credit, 
Mortgagee’s Certification and Application 
for Assistance or Interest Reduction Pay- 
ments, FHA-3,102, monthly, lending insti- 
tutions and project. owners, 72,000 re- 
sponses, 36,000 hours, Caywood, D. P., 
395-3443. 


DEPARTMENT OF JUSTICE 


Immigration and Naturalization Service: 

Request for Representation Before the 
Board of Immigration Appeal and Immi- 
gration and Naturalization Service, G- 
27, on occassion, non-profit organiza- 
tions, 50 responses, 4 hours, Clearance 
Office, 395-3772. 

Request for Information From Selective 
Service File, N-422, on occasion, appli- 
cants for naturalization, 4,000 responses, 
667 hours, Clearance Office, 395-3772. 


Davip R. LEUTHOLD, 
Budget and Management Officer. 


{FR Doc. 78-21681 Filed 8-2-78; 8:45 am] 





[7708-01] 


PENSION BENEFIT GUARANTY 
CORPORATION 


PRIVACY ACT OF 1974 
Revision of Routine Use 


On June 1, 1978, the Pension Benefit 
Guaranty Corporation (“PBGC’”’) gave 
notice (43 FR 23772) that it proposed 
to revise a routine use pertaining to 
each PBGC system of records. 

Interested persons were invited to 
submit written data, views or argu- 
ments on or before July 3, 1978. Ac- 


cordingly the routine use is hereby 


adopted as set forth below. 
STATEMENT OF ROUTINE USE 


The PBGC routine use No. 4, enti-: 


tled ‘“‘Routine Use—Disclosure During 
Litigation” is hereby amended to read 
as follows: 

4. Routine Use—Disclosure During 
and in Anticipation of Litigation. 

A record from this system of records 
may be disclosed during litigation, in- 
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cluding disclosure to all counsel in the 
course of discovery or settlement nego- 
tiations and during the presentation of 
evidence to a court, magistrate or ad- 
ministrative tribunal, or during pro- 
ceedings in reasonable anticipation 
thereof. 


Issued in Washington, D.C., 
27th day of July 1978. 


MATTHEW M. LIND, 
Executive Director, Pension 
Benefit Guaranty Corporation. 


{FR Doc. 78-21362 Filed 8-2-78; 8:45 am] 


this 





[7715-01] 
POSTAL RATE COMMISSION 
VISIT TO POSTAL FACILITY 


JULY 31, 1978. 

Notice is hereby given that employ- 
ees of the Postal Rate Commission will 
be visiting the Rates and Classifica- 
tion Department, U.S. Postal Service 
Headquarters, L’Enfant Plaza, on 
August 8, 1978, for the general pur- 
pose of identifying ways to simplify 
and/or expedite the flow of required 
information pertaining to rate case 
cost attributions using computer capa- 
bilities to the maximum extent possi- 
ble. 

No particular matter at issue in con- 
tested proceedings before the Commis- 
sion nor the substantive merits of a 
matter that is likely to become a par- 
ticular matter at issue in contested 
proceedings before the Commission 
will be discussed. 

A report of the visit will be on file in 
the Commission’s docket room. 


By direction of the Commission. 


Davip F. HarRIs, 
Secretary. 
(FR Doc. 78-21565 Filed 8-2-78; 8:45 am] 





[8010-01] 


SECURITIES AND EXCHANGE 
COMMISSION 


{Release No. 20648; 70-6185] 
ARKANSAS POWER & LIGHT CO. 


Proposal To Consolidate Nu¢lear Fuel 
Arrangements 


JULY 28, 1978. 

Notice is hereby given that Arkansas 
Power & Light Co. (‘““Arkansas’’), First 
National Building, Little Rock, Ark. 
72203, an electric utility subsidiary of 
Middle South Utilities, Inc., a regis- 
tered holding company, has filed an 
application pursuant to the Public 
Utility Holding Co. Act of 1935 
(“Act’’), designating sections 9(a) and 
10 of the Act as applicable to the pro- 
posed transaction. All interested per- 
sons are referred to the application, 
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which is summarized below, for a com- 
plete statement of the proposed trans- 
action. 

Pursuant to authorization of this 
Commission (HCAR No. 18442, June 4, 
1974, and HCAR No. 19370, February 
3, 1976), Arkansas entered on June 25, 
1974, into a lease (‘Original Lease’’) 
with Southwest Fuel Co. (“Fuel Com- 
pany”) under which Arkansas leases 
from the Fuel Company nuclear fuel, 
including facilities incident to its use, 
which is used to satisfy the fuel re- 
quirements for Unit No. 1 of Arkansas 
Nuclear One (“Unit No. 1’), located 
near Russellville, Ark. 

In addition, pursuant to authoriza- 
tion of the Commission (HCAR No. 
19447, March 26, 1976; HCAR No. 
20231, October 27, 1977, and HCAR 
No. 20304, December 8, 1977), Arkan- 
sas entered on April 6, 1976, into a 
lease with Razorback Nuclear Proper- 
ties, Inc. (“Razorback”) under which 
Arkansas leases from Razorback nucle- 
ar fuel, including facilities incident to 
its use (“Razorback Nuclear Fuel’), 
which is used to satisfy the fuel re- 
quirements for Unit No. 2 of Arkansas 
Nuclear One (“Unit No. 2’’). 

In order to consolidate the arrange- 
ments whereby Arkansas leases nucle- 
ar fuel, including facilities incident to 
its use (‘Nuclear Fuel’’), for Unit No. 1 
and Unit No. 2, Arkansas proposes to 
terminate the Razorback Lease and 
cause title in the Razorback Nuclear 
Fuel to vest with the Fuel Company. 
Arkansas understands that Razorback 
will consent to the arrangements nec- 
essary to cause such transfer of title to 
the Fuel Company. On a date which 
shall be set by Arkansas for settlement 
of termination (“Termination Settle- 
ment Date’’), the Fuel Company shall 
purchase the Razorback Nuclear Fuel 
from Razorback, or Arkansas shall 
purchase the Razorback Nuclear Fuel 
from Razorback and sell it to the Fuel 
Company, at a purchase price equal to 
the sum of the Stipulated Loss Value, 
as defined in the Razorback Lease, of 
the Razorback Nuclear Fuel plus the 
Termination Rent, as defined in the 
Razorback Lease, both computed as of 
the day of purchase. Upon consumma- 
tion of the purchase, all obligations of 
Arkansas under the Razorback Lease 
will terminate. Arkansas understands 


that upon the termination of such ob- 


ligations of Arkansas, Razorback will 
terminate its related credit arrange- 
ments with a group of commercial 
banks under a credit agreement dated 
as of April 6, 1976 (‘“‘“Razorback Credit 
Agreement”). As required by the Ra- 
zorback Lease, Arkansas would provide 
Razorback with its consent to such 
termination. The amounts of the Stip- 
ulated Loss Value and the Termina- 
tion Rent at June 30, 1978, were ap- 
proximately $43,000,000 and $-0-, re- 
spectively. 
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Under the terms of the Original 
Lease as it is proposed to be restated 
and amended (“‘Lease’”’), the Fuel Com- 
pany will make additional payments to 
suppliers, processors and manufactur- 
ers necessary to carry out the terms of 
Arkansas’ contracts for Nuclear Fuel 
for Unit No. 1 and Unit No. 2 or Ar- 
kansas will make such payments and 
will be reimbursed by the Fuel Compa- 
ny; the Fuel Company may also make 
payments to future suppliers of Nucle- 
ar Fuel for Unit No. 1 or Unit No. 2 or 
Arkansas will make such payments, 
subject to reimbursement by the Fuel 
Company. The maximum commitment 
of the Fuel Company to make pay- 
ments for Nuclear Fuel is $99,000,000 
at any one time outstanding. 

Under the Lease Arkansas will be re- 
sponsible for operating, maintaining, 
repairing, replacing, and insuring the 
Nuclear Fuel and for paying all taxes 
and costs arising out of the ownership, 
possession or use thereof. The initial 
term of the Lease will be through Sep- 
bember 1, 1982; on September 1, 1979, 
and on each succeeding September 1 
the 3 year balance will be extended for 
1 year, unless either party gives prior 
written notice of termination, up to 
September 1, 2018. ; 

Lease payments will commence with 
the term of the Lease; they will be 
payable quarterly. These payments 
will include (A) a quarterly lease 
charge, which will represent an admin- 
istrative charge of one-eighth of 1 per- 
cent per annum of the Stipulated Loss 
Value, as defined in the Lease, payable 
by the Fuel Company to its parent, 
Broad Street Contract Services, Inc. 
(“BSC”), and other allocated oper- 
ational costs of the Fuel Company and 
(B) a burn-up charge equal to the cost 
of the Nuclear Fuel consumed while 
the Nuclear Fuel is in the reactors and 
producing heat. When the Nuclear 
Fuel, or a portion thereof, is not in a 
reactor and producing heat Arkansas 
may elect to capitalize quarterly lease 
charges or daily portions thereof on 
the portion of the Nuclear Fuel not 
producing heat so long as the amount 
of credit still available to the Fuel 
Company under the Credit Agreement 
referred to below exceeds the sum of 
the Stipulated Loss Value of the Nu- 
clear Fuel, the amount of such 
charges and $1,000,000. Arkansas may 
consequently, subject to the foregoing 
limitation, defer rental payments on 
any portion of the Nuclear Fuel until 
those times during commercial oper- 
ation when that portion of the Nucle- 
ar Fuel is in a reactor and producing 
heat in the production of electric 
energy. 

Arkansas may terminate the Lease 
at any time. The Fuel Company may 
terminate the Lease under certain cir- 
cumstances, including, among others, 
if it becomes subject to certain adverse 
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rules, regulations or declarations with 
respect to its status or the conduct of 
its business, if there is a nuclear inci- 
dent of sufficient magnitude, and by 
notice of a desire not to renew the 
Lease on September 1, 1979, and any 
subsequent September 1 followed by 
the lapse of the remaining term. Upon 
the occurrence of any event of termi- 
nation as defined in the Lease (“‘Event 
of Termination’) title to the Nuclear 
Fuel shall automatically be trans- 
ferred to Arkansas. Within 120 days, 
but not less than 90 days after notice 
of termination, Arkansas will be un- 
conditionally obligated to purchase 
the Nuclear Fuel from the Fuel Com- 
pany at a purchase price equal to the 
sum of the Stipulated Loss Value of 
the Nuclear Fuel plus the Termination 
Rent, as defined in the Lease, both 
computed as of the day of purchase. 
Upon consummation of such purchase, 
all obligations of Arkansas under the 
Lease will terminate. 

The Fuel Company will receive alter- 
native termination rights upon certain 
events of default as defined in the 
Lease (“Events of Default’’). Upon the 
occurrence of an Event of Default the 
Fuel Company may (a) treat the Event 
of Default as an Event of Termination 
with the results specified in the pre- 
ceding paragraph and proceed at law 
or in equity for enforcement of the ap- 
plicable provisions of the Lease or for 
damages, and/or (b) it may terminate 
the Lease. If it terminates the Lease, 
Arkansas’ interest in the Nuclear Fuel 
will terminate and the Fuel Company 
may take possession of the Nuclear 
Fuel and sell it. In the event of such a 
termination, the Fuel Company may 
recover from Arkansas damages and 
expenses resulting from the breach of 
the Lease, all accrued and unpaid 
amounts owed to it by Arkansas, and 
liquidated damages. 

Arkansas proposes to continue its 
practice under the Original Lease and 
the Razorback Lease by charging the 
rent under the Lease to fuel expense 
and accounting for the transaction as 
a lease rather than a purchase. 

Under the terms of the Lease the 
amount of the quarterly lease pay- 
ments by Arkansas will be measured 
by, among other things, the amount of 
costs incurred by the Fuel Company in 
connection with its acquisition of the 
Nuclear Fuel. The Fuel Company has 
advised Arkansas that it will finance 
its obligations under the Lease by en- 
tering into a $100,000,000 credit agree- 
ment (“Credit Agreement”) with Bank 
of America National Trust and Sav- 
ings Association (“Bank”), a commer- 
cial bank, and Southwest Contracts, 
Inc. (“Southwest”). In addition, the 
Fuel Company has advised Arkansas 
that simultaneously with entering into 
the Credit Agreement it will terminate 
its credit arrangements with Security 


Pacific National Bank under a credit 
agreement dated June 25, 1974 (“‘Secu- 


. rity Pacific Credit Agreement”). As re- 


quired by the Original Lease, Arkansas 
would provide the Fuel Company with 
its consent to such termination. As re- 
quired by the Lease, Arkansas would 
approve of the entry into the Credit 
Agreement by the Fuel Company. 
Southwest is a Delaware corporation 
which is a wholly owned subsidiary of 


. BSC Holdings, Inc. (‘Holdings’). Hold- 


ings, like BSC, which wholly owns the 
Fuel Company, is a Delaware corpora- 
tion engaged with its other subsidiar- 
ies in a general leasing business. Hold- 
ings and BSC are both owned by a 
partnership composed of partners who 
are also partners of Goldman, Sachs & 
Co., an investment banking firm. It is 
stated that neither Holdings or BSC, 
their respective subsidiaries, including 
Southwest and the Fuel Company, 
Goldman, Sachs & Co. nor any per- 


- sons affiliated with any of these com- 


panies are affiliated with Arkansas or 
any of its affiliated companies. 

Under the Credit Agreement South- 
west would issue its commercial paper 
the proceeds of which, to the extent 
not required to pay its maturing com- 
mercial paper, will be advanced to.the 
Fuel Company to permit the Fuel 
Company to meet its obligations under 
the Lease or to repay revolving credit 
loans (“Revolving Credit Loans’) from 
the Bank. The Bank will be uncondi- 
tionally committed to make loans 
(“Refunding Loans’) to Southwest in 
an amount equal to the face amount 
of matured commercial paper for the 
payment of which funds are not other- 
wise available to Southwest. All obliga- 
tions of Southwest to the Bank (in- 
cluding the obligations to repay Re- 
funding Loans) will be guaranteed by 
the Fuel Company. In addition, the 
Fuel Company will be jointly and sev- 
erally liable for all fees and other 
amounts owed to the Bank, and will 
agree to reimburse Southwest for dis- 
counts and commissions incurred by 
Southwest in connection with the sale 
of its commercial paper, for all taxes, 
governmental charges and assessments 
of Southwest and for administrative 
expenses of Southwest. Goldman, 
Sachs & Co. would use its best efforts 
to sell the commercial paper at the 
best rate available (which rate will in- 
clude a one-eighth percent per annum 
dealer discount) consistent with pru- 
dent marketing considerations. 
Morgan .Guaranty Trust Co. of New 
York (“Depositary”), a commercial 
bank, will act as issuing agent for 
Southwest’s commercial paper. 

Under the Credit Agreement, the 
Fuel Company could also obtain Re- 
volving Credit Loans from the Bank to 
be evidenced by the Fuel Company’s 
promissory note (“Revolving Credit 
Note”). Refunding Loans which are 
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not repaid on the same day when 
made will automatically become Re- 
volving Credit Loans and also be evi- 
denced by the Revolving Credit Note. 
The Credit Agreement will have an 
initial term extending through Decem- 
ber 1, 1982; it will be extended for 1 
year on December 1, 1979, and on each 
succeeding December 1, unless either 
party has given prior notice of termi- 
nation, up to December 1, 2018. 

In consideration for the Bank’s com- 
mitment to make loans to the Fuel 
Company and Southwest (collectively, 
the ‘‘Companies’’), the Companies will 
pay to the Bank a quarterly commit- 
ment fee equal to one-half of 1 percent 
per annum of the excess of (i) the 
Bank’s loan commitment under the 
Credit Agreement (initially 
$100,000,000) over (ii) the average 
daily amount of Revolving Credit 
Loans outstanding during each quar- 
ter, and will also pay to the Bank a 
quarterly availability fee equal to one- 
quarter of 1 percent per annum of the 
average daily face amount of all com- 
mercial paper of Southwest outstand- 
ing during each quarter. The Fuel 
Company and Southwest will be joint- 
ly and severally obligated to pay the 
commitment fee and the availability 
fee. 

Each Revolving Credit Loan will 
bear interest (computed on the basis 
of a 360-day year) from its date on its 
unpaid principal amount, payable 
quarterly and at maturity, at a rate 
per annum equal to the greater of (i) 
120 percent of the sum of (x) the lend- 
ing rate announced by the Bank from 
time to time for 90-day commercial 
loans to its largest and most credit- 
worthy customers and (y) one-quarter 
of 1 percent, and (ii) the sum of (x) 
the secondary market bid rate as de- 
termined by the Bank from time to 
time for certificates of deposit of a 
principal amount equivalent to all out- 
standing Revolving Credit Loans 
having a maturity of 90 days and (y) 1 
percent. Interest on overdue principal 
and, to the extent permitted by appli- 
cable law, on any overdue interest, 
from the due date thereof, until the 
obligation of the Fuel Company to the 
Bank with respect thereto is dis- 
charged, will be at the rate per annum 
equal to the greater of (i) 122 percent 
of the sum of (x) the lending rate an- 
nounced by the Bank from time to 
time for 90-day commercial loans to its 
largest and most credit-worthy cus- 
tomers and (y) one-quarter of 1 per- 
cent, and (ii) (x) the secondary market 
bid rate as determined by the Bank 
from time to time for certificates of 
deposit of principal amount equivalent 
to all outstanding Revolving Credit 
Loans and having a maturity of 90 
days and (y) 3 percent. 

The aggregate amount outstanding 
on the Fuel Company’s Revolving 
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Credit Note and of Southwest’s com- 
mercial paper at any time outstanding 
will not exceed the maximum credit 
limit under the Credit Agreement. 

Based upon the pricing terms of the 
Credit Agreement, Arkansas states 
that the Fuel Company will have a 
lower effective cost of money under 
the Credit Agreement than it has 
under the Security Pacific Credit 
Agreement and than Razorback has 
under the Razorback Credit Agree- 
ment. 

Arkansas has been advised by the 
Fuel Company that the Bank will re- 
ceive an assignment of the rents and 
certain other obligations under the 
Lease as security for the Bank’s loans 
under the Credit Agreement. The Fuel 
Company also has advised that the 
Bank of Southwest will receive a secu- 
rity interest in the Nuclear Fuel. Ar- 
kansas will agree in the Lease to ac- 
knowledge notice of the assignment 
and granting of a security interest by 
an instrument. 

A statement of the fees, commissions 
and expenses to be incurred in connec- 
tion with the proposed transaction will 
be filed by amendment. It is stated 
that no State or Federal commission, 
other than this Commission, has juris- 
diction over the proposed transaction, 
except that the Nuclear Regulatory 
Commission has licensing and regula- 
tory jurisdiction over the ownership, 
possession, storage and handling of 
the Nuclear Fuel. 

Notice is further given that any in- 
terested person may, no later than 
August 21, 1978 request in writing that 
a hearing be held on such matter, stat- 
ing the nature of his interest, the rea- 
sons for such request, and the issues 
of fact or law raised by the filing 
which he desires to controvert; or he 
may request that he be notified if the 
Commission should order a hearing 
theron. Any such request should be 
addressed: Secretary, Securities and 
Exchange Commission, Washington, 
D.C. 20549. A copy of such request 
should be served personally or by mail 
upon the applicant at the above-stated 
address, and proof of service (by affi- 
davit or, in case of an attorney at law, 
by certificate) should be filed with the 
request. At any time after said date, 
the application, as filed or as it may be 
amended, may be granted and permit- 
ted to become effective as provided in 
Rule 23 of the general rules and regu- 
lations promulgated under the Act, or 
the Commission may grant exemption 
from such rules as provided in Rules 
20(a) and 100 thereof or take such 
other action as it may deem appropri- 
ate. Persons who request a hearing or 
advice as to whether a hearing is or- 
dered will receive any notices or orders 
issued in this matter, including the 
date of the hearing (if ordered) and 
any postponements thereof. 
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For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 


GEoRGE A. FITZSIMMONS, 
Secretary. 
{FR Doc. 78-21602 Filed 8-2-78; 8:45 am] 


[8010-01] 


{Release No. 20649; 70-6183] 
ARKANSAS POWER & LIGHT CO. 


Proposal to Make Short-term Borrowings; 
Exception From Competitive Bidding 


JULY 28, 1978. 


Notice is hereby given that Arkansas 
Power & Light Co. (“Arkansas’’), First 
National Building, Little Rock, Ark. 
72203, an electric utility subsidiary of 
Middle South Utilities, Inc., a regis- 
tered holding company, has filed an 
application-declaration with this Com- 
mission pursuant to the Public Utility 
Holding Company Act of 1935 (‘‘Act’’), 
designating sections 6 and 7 of the act 
and rule 50(a)(2) promulgated there- 
under as applicable to the proposed 
transaction. All interested persons are 
referred to the. application-declara- 
tion, which is summarized below, for a 
complete statement of the proposed 
transaction. 

Arkansas is presently authorized 
(HCAR No. 19734, Oct. 29, 1976, and 
HCAR No. 20003, Apr. 27, 1977) to 
issue and sell, from time to time, 
through September 30, 1978, up to 
$110,000,000 aggregate principal 
amount outstanding at any one time 
of unsecured short-term promissory 
notes (including commercial paper) to 
various commercial banks and/or a 
dealer in commercial paper, to meet its 
interim financing requirements. 

Arkansas now proposes to revise the 
foregoing program and to issue and 
sell, from time to time through July 
31, 1980, unsecured short-term promis- 
sory notes (including commercial 
paper) to various commercial banks 
and/or a dealer in commercial paper 
in an aggregate principal amount out- 
standing at any one time of not more 
than $125,000,000. Subject to the fore- 
going limitations, the nature of each 
issue of such notes (including commer- 
cial paper) will be determined in the 
light of the then prevailing market 
conditions and other factors. 

Heretofore the net proceeds received 
by Arkansas from the sale of such 
short-term promissory notes have 
been applied solely to the company’s 
construction program. The company 
proposes that in the future it may use 
some fo such proceeds for the acquisi- 
tion of property, the construction, ex- 
tension or improvement of its facilities 
or the discharge or lawful refunding of 
its obligations. 
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As of June 30, 1978, Arkansas con- 
struction program is expected to result 
in expenditures, of approximately 
$266,600,000 in 1978, $170,600,000 in 
1979, and $172,300,000 in 1980. Includ- 
ed in the estimate of construction pro- 
gram expenditures for 1978 are 
$216,400,000 for generating facilities, 
$15,600,000 for transmission facilities, 
$28,000,000 for distribution facilities, 
and $6,600,000 for other facilities. 
Most of the net proceeds to be re- 
ceived by Arkansas from the issuance 
and sale of the notes referred to 
herein, together with other funds 
available from time to time to Arkan- 
sas from its operations or derived from 
the issuance and sale of long-term 
debt and/or equity securities, will be 
applied to Arkansas construction pro- 
gram. As such notes mature, they will 
be renewed (but to mature not later 
than Apr. 30, 1981) or repaid out of 
funds then available to Arkansas from 
its operations or derived from the issu- 
ance and sale of similar. securities or 
long-term debt and/or equity securi- 
ties. 

The notes proposed to be issued and 
sold to commercial banks will be in the 
form of unsecured promissory notes 
payable not more than 9 months from 
the date of issuance with right of re- 
newal, will bear interest at the prime 
commercial bank rate in effect at the 
lending bank on the date of issuance 
or renewal or from time to time de- 
pending upon the requirements of the 
lending bank, and will, at the option of 
Arkansas, be prepayable, in whole or 
in part, at any time without premium 
or penalty. While no formal commit- 
ments for future borrowings have been 
made with any bank, it is expected 
that the banks to whom such notes 
will be issued and sold and the maxi- 
mum amount to be issued and out- 
standing at any one time to each such 
bank will be substantially as follows: 


Name of bank and maximum amount to be 
borrowed 


(Thousands) 
First National Bank of Eastern Arkan- 
sas, Forrest City, Ark........ ocean eebiidinn 
Arkansas Bank & Trust Co., 
Springs, Ark : 
The Commercial National Bank, Little 
Rock, Ark 
First National Bank in Little Rock, 
Little Rock, Ark 
Union National Bank, Little Rock, Ark ... 
Worthen Bank & Trust Co., N.A., Little 
Rock, Ark 
— Bank of Commerce, Pine Bluff, 
k 


$400 

800 
1,600 
4,000 











4,000 








Simmons First National Bank, Pine 
Bluff, Ark 

Peoples Bank & Trust Co., Russellville, 
Ark 





300 


3,500 
2,500 





Security Pacific National Bank, Los An- 

geles, Calif 
Chemical Bank, New York, N.Y. ............00 y 
* Irving Trust Co., New York N.Y...........000 10,000 
Manufacturers Hanover Trust Co., New 

York N.Y. 45,000 
Marine Midland Trust Co., New York, 

N.Y. 2,500 
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Name of bank and maximum amount to be 
borrowed—Continued 


(Thousands) 


Morgan Guaranty Trust Co. of New 


WIE, DIU WIRE TUE o sicvccctscestinevitctictccinn 8,000 


~~ $99,800 

Except as indicated above, Arkansas 
will not effect borrowings from banks 
pursuant to this application-declara- 
tion until it shall have filed an amend- 
ment. hereto setting forth the name or 
names of the banks from which such 
other borrowings are to be effected 
and the amounts thereof and such 
other borrowings shall have been au- 
thorized by order of the Commission. 

Arkansas maintains accounts with 
the above Arkansas banks, and al- 
though balances in these accounts 
may be deemed to be compensating 
balances, these accounts are working 
accounts, and fluctuations in their bal- 
ances do not reflect or depend upon 
fluctuations in the amounts of bank 
loans outstanding. Assuming that a 15 
percent compensating balance is main- 
tained and assuming an 8.75 percent 
prime rate, the effective interest cost 
would be 10.29 percent. The above 
non-Arkansas banks may require com- 
pensating balances of up to 10 percent 
of the amount of the commitment for 
loans and in some instances may re- 
quire additional compensating bal- 
ances not exceeding in any event 10 
percent of the average annual amount 
of the loans outstanding from those 
banks. Assuming an 8.75 percent prime 
rate and a 20 percent compensating 
balance, the effective interest cost on 
loans from the non-Arkansas banks 
would be 10.94 percent. 

The proposed commercial paper will 
be in the form of unsecured promisso-- 
ry notes with varying maturities not to 
exceed 270 days, the actual maturities 
to be determined by market condi- 
tions, effective cost of money to Ar- 
kansas and Arkansas anticipated cash 
requirements at the time of issuance. 
In accordance with the established 
custom and practices in the market, 
the proposed commercial paper will 
not be payable prior to maturity. 

Arkansas proposes to issue, reissue 
and sell commercial paper in denomi- 
nations of not less than $100,000 di- 
rectly to Salomon Bros. (Dealer), a 
dealer in commercial paper, at a dis- 
count which will not be in excess of 
the discount rate per annum prevail- 
ing at the date of issuance for com- 
mercial paper of comparable quality of 
that particular maturity sold by public 
utility issuers to commercjal paper 
dealers. 

No commission or fee will be payable 
by Arkansas in connection with the is- 
suance and sale of the commercial 
paper. The Dealer, as principal, will 
reoffer and sell the commercial paper 
at a discount rate of one-tenth of 1 


percent per annum less than the pre- 
vailing discount rate to Arkansas in 


“such a manner as not to constitute a 


public offering. The Dealer in reoffer- 
ing the commercial paper will limit 
the reoffer and sale to-a nonpublic 
customer list of not more than 200 
buyers of commercial paper. Each 
such list will be prepared in advance of 
each offering and will include commer- 
cial banks, insurance companies, cor- 
porate pension funds, investment 
trusts, foundations, colleges and uni- 
versity funds, municipal and State 
funds and other financial and nonfin- 
ancial corporations which normally 
invest funds in commercial paper. 
Such list will be furnished to the Com- 
mission and no change will be made 
therein without advising the Commis- 
sion of such change. 

It is anticipated that the commercial 
paper will be held by the buyers to 
maturity. However, the Dealer may, if 
desired by a buyer, repurchase the 
commercial paper for resale to others 
on the list of customers. 

It is stated that the issuance and 
sale of notes to banks is excepted from 
the competitive bidding requirements 
of Rule 50 by reason of paragraph 
(a2). It is further stated that the ap- 
plication of the competitive bidding re- 
quirements of Rule 50 with respect to 
the issuance and sale of commercial 
paper is not necessary or appropriate 
in the public interest or for the protec- 
tion of investors or consumers because 
the commercial paper will have a ma- 
turity not in excess of 270 days, cur- 
rent rates for commercial paper for 
such prime borrowers as Arkansas are 
published daily in financial publica- 
tions and it is impracticable to invite 
bids for commercial paper. 

The fees, commisssions and expenses 
to be incurred in connection with the 
proposed transaction are estimated at 
$7,000. It is stated that no State com- 
mission and no Federal commission, 
other than this Commission, has juris- 
diction over the proposed transaction. 

Notice is further given that any in- 
terested person may, not later than 
August 21, 1978, request in writing 
that a hearing be held on such matter, 
stating the nature of his interest, the 
reasons for such request, and the 
issues of fact or law raised by the 
filing which he desires to controvert; 
or he may request that he be notified 
if the Commission should order a 
hearing thereon. Any such request 
should be addressed: Secretary, Securi- 
ties and Exchange Commission, Wash- 
ington, D.C. 20549. A copy of such re- 
quest should be served personally or 
by mail upon the applicants-declarants 
at the above-stated address, and proof 
of service (by affidavit or, in case of an 
attorney at law, by certificate) should 
be filed with the request. At any time 
after said date, the application-decla- 


FEDERAL REGISTER, VOL. 43, NO. 150—THURSDAY, AUGUST 3, 1978 





ration, as amended or as it may be fur- 
ther amended, may. be granted and 
permitted to become effective as pro- 
vided in Rule 23 of the general rules 
and regulations promulgated under 
the act, or the Commission may grant 
exemption from such rules as provided 
in Rules 20(a) and 100 thereof or take 
such other action as it may deem ap- 
propriate. Persons who request a hear- 
ing or advice as to whether a hearing 
is ordered will receive any notices or 
orders issued in this matter, including 
the date of the hearing (if ordered) 
and any postponements thereof. 


For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 

GEORGE A. FITZSIMMONS, 
Secretary. 
{FR Doc. 78-21603 Filed 8-2-78; 8:45 am] 


[8010-01] 
[Rel. No. 5952; 18-12] 


GIBSON, DUNN & CRUTCHER RETIREMENT 
PLAN 


Filing of Application for an Order Exempting 
From the Provisions of the Act Interests or 
Participations 


JULY 28, 1978. 


Notice is hereby given that the law 
firm of Gibson, Dunn & Crutcher 
(“Applicant” or the “Firm’”), 515 


South Flower Street, Los Angeles, CA 


90071, a California partnership, has, 
by letter dated January 15, 1978, and 
enclosures submitted therewith, and 
by letter dated June 22, 1978, applied 
for an exemption from the registra- 
tion requirements of the Securities 
Act of 1933 (the “Act’”) for participa- 
tions or interests issued in connection 
with the Gibson, Dunn & Crutcher 
Retirement Plan (the “Plan’”). All in- 
terested persons are referred to these 
documents, which are on file with the 
Commission, for the facts and repre- 
sentations contained therein, which 
are summarized below. 


I, INTRODUCTION 


The Plan covers the Firm’s partners 
and non-lawyer employees, of whom 
approximately 83 partners and 152 
non-lawyer employees were eligible to 
participate as of December 1, 1977. 

Non-lawyer employees of the Firm 
are required to participate in the Plan, 
and all required contributions made 
under the Plan on their behalf are 
made by the Firm. In addition, subject 
to the limitations of the Plan, each 
non-lawyer employee participant is 
permitted to make optional additional 
contributions to his account in the 
Plan in excess of the maximum 
amount which may be contributed on 
his behalf by the Firm, and the 
amount of such voluntary contribu- 
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tions may be withdrawn by him at any 
time. Partners may elect to, but are 
not required to, participate in the 
Plan, and are similarly permitted to 
make voluntary additional contribu- 
tions to their accounts, subject to the 
limitations of the Plan. All contribu- 
tions by the Firm on behalf of a Part- 
ner reduce his share of the Firm’s 
profits otherwise allocated to him. 

Since January 1, 1976, participants 
have been afforded the option to elect 
that contributions for their account in 
the Plan be invested in a managed in- 
vestment fund (solely for the invest- 
ment of Plan assets), or in savings ac- 
counts and certificates. 

Heretofore all participants were resi- 
dents of and employed at the Firm’s 
offices in the State of California, and 
Applicant has concluded that registra- 
tion of interests and participations 
issued in connection with the Plan 
under section 5 of the Act was not re- 
quired on the basis, among others re- 
ferred to below, that any offering of 
such interests was exclusively intra- 
state, within the meaning of section 
3(a)(11) of the Act. However, the Firm 
recently opened offices in Washing- 
ton, D.C., and one of the Firm’s part- 
ners who has left California to manage 
that office, may become a resident of 
another state. Accordingly, this ex- 
emption may no longer be applicable. 
Since the Plan is of a type, commonly 
referred to as a “Keogh” plan, which 
covers persons (in this case the Firm’s 
partners) who are “employees” within 
the meaning of section 401(c)(1) of the 
Internal Revenue Code of 1954 
(“Code’’), as amended, the exemption 
provided by section 3(a)(2) of the Act 
is inapplicable to interests in the Plan, 
absent an order of the Commission 
issued under section 3(a)(2). 

Section 3(a)(2) of the Act provides 
essentially that the Commission shall 
exempt from the provisions of section 
5 of the Act any interest or participa- 
tion issued in connection with a pen- 
sion or profit-sharing plan which 
covers employees some or all of whom 
are employees within the meaning of 
section 401(c)(1) of the Code, if and to 
the extent that the Commission deter- 
mines this to be necessary or appropri- 
ate in the public interest and consist- 
ent with the protection of investors 
and the purposes fairly intended by 
the policy and provisions of the Act. 


II. DESCRIPTION AND ADMINISTRATION 
OF THE PLAN 


A. QUALIFICATION, FORM, AND COVERAGE 


The plan is qualified under section 
401 of the code, and applicant repre- 
sents that the plan is an “employee 
pension benefit plan” subject to the 
Employees’ Retirement Income Secu- 
rity Act of 1974 (“ERISA”). The plan 
is funded through a single trust (the 
“trust”), governed by a single trust 
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agreement, under which Security Pa- 
cific National Bank (the “trustee’’) is 
currently trustee. 

The plan provides that nonlawyer 
employees of the firm and its partners 
are eligible for participation if they 
participated in the plan prior to Janu- 
ary 1, 1976, or have completed 3 years 
of service, without a break in service 
as defined in the plan. The firm makes 
contributions to the plan: (i) On 
behalf of a nonlawyer employee par- 
ticipant, in an amount equal to per- 
centages of his annual compensation 
specified in the plan; and (ii) on behalf 
of a partner participant, in the same 
percentages (or such lesser percent- 
ages specified by the partner partici- 
pant) of the amounts otherwise annu- 
ally distributable to him by the firm. 
In addition, under the plan each par- 
ticipant is permitted, at his option, to 
make voluntary contributions to his 
account, in lump sum or through with- 
holding, of up to an additional aggre- 
gate amount of 10 percent of his 
annual compensation. The aggregate 
of firm and voluntary contributions is 
subject to a maximum limitation con- 
tained in the plan and such further 
limitation, if any, required to prevent 
disqualification of the plan under sec- 
tion 415 of the code. All contributions 
are at all times fully vested and non- 
forfeitable, though withdrawal fo firm 
contributions and earnings on volun- 
tary contributions are restricted in ac- 
cordance with the applicable tax re- 
quirements. 


B. INVESTMENT OF CONTRIBUTIONS 


The trustee is solely responsible for 
investment of amounts contributed to 
the plan, except to the extent, pursu- 
ant to the plan, the firm has retained 
such investment authority; or has del- 
egated management of fund assets to a 
separate investment manager; or has 
allowed participants to direct the in- 
vestment of their firm and voluntary 
contributions among alternative in- 
vestment vehicles specified by the 
firm. Under this authority, since 
March 1, 1976, each participant has 
been afforded the option to designate 
the following alternative media for in- 
vestment of firm and voluntary contri- 
butions for his account: (i) A portfolio 
of equity and fixed income securities 
selected by the investment manager, 
currently Scudder, Stevens & Clark 
Inc., a registered investment adviser 
(the “adviser”’), which may include 
common and preferred stocks and cor- 
porate and government obligations of 
short- or long-term maturity; or (ii) an 
investment certificate or savings ac- 
count (a “savings and loan account’) 
offered by one of the savings and loan 
associations designated by the firm’s 
Retirement Plan Committee to offer 
its accounts and certificates through 
operation of the plan. The adviser’s 
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portfolio consists solely of plan assets 
and none of the assets of the plan 
have or will in any event be invested 
by the adviser in any collective or com- 
mingled fund containing assets other 
than assets of the plan. 

As an administrative rule, prior to 
October 1, 1977, such election by the 
participant among these alternative 
investment media was permitted to be 
made once annually, and only with re- 
spect to all past and future firm and 
voluntary contributions on the partici- 
pant’s behalf. Effective October 1, 
1977, the plan was revised to afford 
each participant the option, (a) com- 
mencing January 1, 1978, semiannual- 
ly to direct investment of all previous 
amounts contributed by the firm or 
voluntarily to his plan account and of 
all amounts thereafter contributed by 
the firm to his plan account, either by 
the adviser or into the savings and 
loan account; and (b) from time to 
time, to direct (and to change the di- 
rection of) investment of his own 
future voluntary contributions, either 
by the adviser or into the savings and 
‘ loan account, independently of his 
election in (a) above. 


C. ADMINISTRATION OF PLAN 


The plan is administered by the 
firm’s Retirement Plan Committee 
(the “Retirement Committee’), the 
size and members of which are deter- 
mined by the firm. The Retirement 
Committee presently consists of five 
partners of the firm. The Retirement 
Committee has general authority to 
control the operation of the plan and 
to supervise its administration, includ- 
ing interpreting the plan, determining 
eligibility for participation within the 
requirements of the plan, designating 
the adviser and alternative investment 
media to be available through the 
plan, instructing the trustee as to 
amounts to be invested in, transferred 
to, or withdrawn from the investment 
media in which assets of the plan may 
be invested, and directing the trustee 
to make payments from the assets of 
the plan. The Retirement Committee 
also has authority to employ invest- 
ment managers, accountants and 
other experts to assist in administra- 
tion of the plan. 


III. REPORTING AND DISCLOSURE TO 
PLAN PARTICIPANTS 


The plan is subject to ERISA, and 
the firm intends to comply with all of 
the ERISA reporting and disclosure 
requirements. In accordance- with 
ERISA requirements, a summary plan 
description, written in language under- 
standable by the average participant 
and a summary annual report have 
been and will be delivered to each par- 
ticipant and persons currently receiv- 
ing benefits under the plan. Each par- 
ticipant and person receiving benefits 
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under the plan has been and will be in- 
formed that the full annual report for 
the plan will be available upon re- 
quest. All reports and other basic doc- 
uments relating to the plan are availa- 
ble to participants for their review, 
and copies will be supplied to partici- 
pants at no charge upon request. At 
least annually each participant will be 


notified. of the value of his account . 


under the plan. An ERISA notice 
briefly describing to participants their 
rights to information has been distrib- 
uted. 

In addition, the firm will make avail- 
able to participants on request the 
latest interim financial statements of 
the plan’s investment fund, including 
detailed schedules of assets. The firm 
has not distributed and does not 
intend to distribute, any type of pro- 
motional material relating to the plan. 

Finally, applicant does not request 
(and the exemptive authority vested 
in the Commission by sec. 3(a)(2) does 
not authorize) exemption from the 
provisions of section 17 of the act, or 
any other applicable antifraud provi- 
sions of the securities laws, or any 
rules adopted pursuant thereto. 


IV. DISCUSSION 


Applicant contends that were the 
firm a corporation, rather than a part- 
nership, interests or participations 
issued in connection with the plan 
would be exempt from registration 
under section 3(a)(2) of the act, be- 
cause no person who would be an “‘em- 
ployee” within the meaning of section 
401(c)(1) of the code would participate 
in the plan. Applicant argues that the 
mere fact that it conducts its business 
as a partnership rather than as a cor- 
poration should not result in a re- 
quirement that interests in the plan 
be registered under the act. 

Applicant also maintains that. were 
the firm’s partners not permitted to 
participate in the plan, the interests or 
participations issued in connection 
with the plan would be exempt under 
section 3(a)(2) since no other persons 
covered by the plan would be “‘employ- 
ees” within the meaning of section 
401(c)(1) of the code. Applicant argues 
that there is no valid basis for a con- 
trary result merely because the plan 
also covers partners in the firm. 

Applicant argues that the character- 
istics of the plan are essentially typi- 
cal of those maintained by many 
single. corporate employers and that 
the legislative history of the relevant 
language in section 3(a)(2) of the act 
does not suggest intent of the part of 
Congress that interests issued in con- 
nection with single-employer Keogh 
plans necessarily should be registered 
under the act. Rather, Congress ex- 
cluded interests issued in connection 
with Keogh plans from the section 
3(aX(2) exemption primarily out of 


concern over interests or participa- 
tions in commingled or collective 
Keogh funds which might be market- 
ed by sponsoring financial institutions 
to self-employed persons unsophisti- 
cated in the securities field. Applicant 
asserts that the plan assets are not in- 
vested in any such master or proto- 
type plan or commingled with assets 
of any other plans or collective funds, 
and that the plan, like similar plans of 
large corporations, has been specifical- 
ly tailored to meet Applicant’s own 
particular requirements. 

Finally, Applicant states that the 
disclosures required by ERISA and the 
other disclosures to be made the plan 
participants are additional grounds for 
granting the requested exemption. 

Applicant concludes that under the 
circumstances, granting the requested 
exemption would be appropriate in 
the public interest, consistent with the 
protection of investors and the pur- 
poses fairly intended by the policy and 
provisions of the act. 

Notice is further given that any in- 
terested person may, not later than 
August 22, 1978, at 5:30 p.m., submit to 
the Commission in writing a request 
for a hearing on the application ac- 
companied by a statement of the 
nature of his interest, the reasons for 
such request, and the issues, if any, of 
fact or law proposed to be controvert- 
ed, or he may request that he be noti- 
fied if the Commission shall order a 
hearing thereon. Any such communi- 
cation should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington, D.C. 20549. A copy of 
such request be shall served personally 
or by mail upon Applicant at the ad- 
dress stated above. Proof of such serv- 
ice (by affidavit or, in the case of an 
attorney at law, by certificate) shall be 
filed contemporaneously with the re- 
quest. An order disposing of the 
matter will be issued as of course fol- 
lowing August 22, 1978, unless the 
Commission thereafter orders a hear- 
ing upon request or upon the Commis- 
sion’s own motion. Persons who re- 
quest a hearing, or advice as to wheth- 
er a hearing is ordered, will receive 
any notice or order issued in this 
matter, including the date of the hear- 
ing (if ordered) and any postpone- 
ments thereof. 


For the Commission, by the Division 
of Investment Management, pursuant 
to delegated authority. 

GEoRGE A. FITZSIMMONS, 
Secretary. 
{FR Doc. 78-21604 Filed 8-2-78; 8:45 am] 
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{Release No. 10345; 812-4286] 


MASSACHUSETTS FINANCIAL BOND FUND, 
INC. ET AL. 


Application of the Act for Exemption 


JULY 28, 1978. 


Notice is hereby given that Massa- 
chusetts Financial Bond Fund, Inc., 
Massachusetts Cash Management 
Trust, MFS Managed Municipal Bond 
Trust, and Massachusetts Financial 
High Income Trust (collectively, the 
“Funds”), Massachusetts Financial 
Services Co. (“MFS’), 200 Berkeley 
Street, Boston, Mass. 02116, and Bruce 
S. Old (“Old;” referred to hereinafter 
together with the Funds and MFS as 
“Applicants”) Arthur D. Little, Inc., 
Acorn Park, Cambridge, Mass. 02140, 
have filed an application on February 
1, 1978, and an amendment thereto on 
July 27, 1978, pursuant to section 6(c) 
of the Investment Company Act of 
1940 (the “Act’’) for an order of the 
Commission declaring that Old shall 
not be deemed to be an interested 
person, within the meaning of section 
2(a)(19) of the Act, of the Funds or of 
MFS, by reason of his status as an of- 
ficer and shareholder of Arthur D. 
Little, Inc. (“ADL”). All interested 

~persons are referred to the application 
on file with the Commission for a 
statement of the representations con- 
tained therein, which are summarized 
below. 

The Funds are open-end manage- 
ment investment companies registered 
under the Act. MFS serves as: (1) In- 
vestment adviser for each of the 
Funds; and (2) principal underwriter 
for each of the Funds except Massa- 
chusetts Cash Management Trust, a 
no-load Fund. Applicants assert that 
Old is a director or trustee of each of 
the Funds. 

In addition to those positions, Appli- 
cants assert that Old is a senior vice 
president of ADL and owns 120 shares 
of its common stock out of 1,675,934 
shares outstanding on June 30, 1977. 
ADL is a research and consulting orga- 
nization serving industry, commerce, 
local, State and Federal Government 
entities, and foreign governments. 
ADL’s work for its clients includes re- 
search, development and engineering 
in the physical and life sciences, and 
management consulting and economic 
services. Applicants state that Old is 
not a director of ADL. 

Impact Securities Corporation 
(“Impact”) is a broker-dealer regis- 
tered under the Securities Exchange 
Act of 1934 and a member of the 
Boston, Midwest and New York Stock 
Exchanges. Applicants state that, 
prior to July 8, 1977, Impact was a 
wholly owned subsidiary of ADL. On 
that date, Applicants assert, ADL sold 
its shares of Impact to Eugene E. Bur- 
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lingame, Impact’s president. In 1976, 
Impact had gross revenues of about 
$1,036,488 out of total ADL gross rev- 
enues of approximately $86,221,000. 
The net income of Impact was $22,270 
compared to ADL’s net income of 
$3,459,000. Applicants assert that: (1) 
Impact does not sell mutual Fund 
shares; and (2) Old is neither an offi- 
cer nor a director of Impact. 

Pursuant to an operating agreement 
with ADL, Impact has agreed to use 
its best efforts to market certain ADL 
publications and services (the “Offer- 
ings”) provided by the Impact Services 
division of ADL to institutions which 
are in the business of dealing in securi- 
ties for their own account or of man- 
aging securities investments for 
others. In addition, the agreement 
provides that ADL and Impact shall 
cooperate in the development and ex- 
ecution of a marketing and client 
maintenance plan relating to the Of- 
ferings. ADL is paid an annual sub- 
scription fee for the Offerings, and 
pays to Impact a commission of 15 per- 
cent of such fee for Offerings provided 
to Impact brokerage customers. The 
subscription fee for Offerings provided 
by ADL to Impact brokerage custom- 
ers is paid by Impact to ADL in cash, 
and payment to Impact by its custom- 
ers is made in the form of brokerage 
commissions. 

The Offerings are also marketed di- 
rectly by ADL through its Impact Ser- 
vices division. Applicants assert that 
MFS subscribes to one of the Offer- 
ings and pays an annual subscription 
fee therefor of $7,000 directly to ADL 
in cash. MFS is not a customer of 
Impact and has represented in the ap- 
plication that it will not become an 
Impact customer. Therefore, Appli- 
cants state, no commission is or will 
become payable to Impact on account 
of the MFS subscription to the Offer- 
ing and its payment to ADL of the 
annual fee therefor. 

Section 2(a)(19) of the act, in perti- 
nent part, defines an interested person 
of an investment company, investment 
adviser or principal underwriter, as 
any broker or dealer registered under 
the Securities Exchange Act of 1934 or 
any affiliated person of such broker or 
dealer. Section 2(a)(3) of the act de- 
fines an affiliated person of another 
person to include any officer of such 
other person, or any person under 
common control with such other 
person. Applicants submit that if 
Impact, because of its business rela- 
tionship with ADL, is regarded as the 
equivalent of an operating division of 
ADL, or if Old and Impact were 
deemed to be under the common con- 
trol of ADL, Old would be an affiliated 
person of a registered broker-dealer 
and, consequently, an_ interested 
person of the fund and MFS. Accord- 
ingly, Applicants request an order de- 
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claring that Old not be deemed to be 
an interested person, within the mean- 
ing of section 2(a)(19) of the Act, of 
the funds or of MFS by reason of his 
status as an officer and shareholder of 
ADL. 

Applicants represent that: (1) None 
of the funds has or will have any in- 
terest in or relationship with ADL or 
Impact; (2) MFS pays and will contin- 
ue to pay for the offering in cash and 
any other ADL offering MFS sub- 
scribes to will be paid for in cash; and 
(3) brokerage on the funds’ portfolio 
transactions will not be used by MFS 
to pay for any offering it subscribes to, 
and no portfolio brokerage on behalf 
of the funds will be placed with 
Impact. 

MFS represents that brokerage on 
portfolio transactions of other regis- 
tered investment companies served by 
MFS as investment adviser and princi- 
pal underwriter will not be used by 
MFS to pay for any of the offerings, 
and that no portfolio brokerage on 
behalf of such other registered invest- 
ment companies. will be placed with 
impact. With respect to the portfolio 
securities of MFS’s investment adviso- 
ry clients, other than the funds and 
the other registered investment com- 
panies which it serves as investment 
adviser and principal underwriter, 
MFS represents that no brokerage- 
generating business will be placed with 
Impact except that MFS may place 
such business with Impact if directed 
to do so by such clients and if the ag- 
gregate amount of such business does 
not exceed $500,000 in any year. MFS 
asserts that there is no adverse effect 
on any of the funds or such other reg- 
istered investment companies or such 
investment advisory clients in MFS 
representing that no portfolio broker- 
age on their behalf will be placed with 
Impact because MFS believes that 
their portfolio brokerage needs can be 
completely satisfied, consistent with 
“best execution”, by broker-dealers 


‘ other than Impact. 


Applicants claim that Old would be 
subject to no conflicis of interest as a 
result of his relationship with ADL 
since his activities as a senior vice 
president of ADL would be unrelated 
to and independent of any business ac- 
tivities of the funds or of MFS or of 
Impact. Neither Old nor ADL has any 
authority over or responsibility for the 
management or operation of Impact, 
and neither has any voice in its man- 
agement. Accordingly, Applicants con- 
tend that Old is not in a position to, 
nor would he have any reason to, in 
any way act for or with, or to the det- 
riment of, any of the funds in connec- 
tion with any portfolio securities 
transaction of any of the funds. Fur- 
ther, Applicants contend that Old 
would be subject to no conflict of in- 
terest as a result of MFS’s business re- 
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lationship with ADL since the amount 
paid annually by MFS for the offering 
($7,000) is de minimis when compared 
to ADL’s gross revenues. 

Applicants aver that Old is a man of 
great stature and recognized integrity, 
experience, and competence in a wide 
variety of fields. Applicants believe 
that it is in the public interest, as well 
as in the best interests of the funds 
and their shareholders, that Old be 
permitted to serve as a disinterested 
director of the funds. 

Section 6(c) of the act provides, in 
part, that the Commission, by order 
upon application, may conditionally or 
unconditionally exempt any person, 
security or transaction, or any class or 
classes of persons, securities or trans- 
actions, from any provision or provi- 
sions of the act if and to the extent 
that such exemption is necessary or 
appropriate in the public interest and 
consistent with the protection of in- 
vestors and the purposes fairly intend- 
ed by the policy and provisions of the 
act. 

Notice is further given that any in- 
terested person may, not later than 
August 22, 1978 at 5:30 p.m., submit to 
the Commission in writing a request 
for a hearing on the matter accompa- 
nied by a statement as to the nature of 
his interest, the reason for such re- 
quest, and the issues, if any, of fact or 
law proposed to be controverted, or he 
may request that he be notified if the 
Commission shall order a hearing 
thereon. Any such communication 
should be addressed: Secretary, Securi- 
ties and Exchange Commission, Wash- 
ington, D.C. 20549. A copy of such re- 
quest shall be served personally or by 
mail upon Applicants at the addresses 
stated above. Proof of such service (by 
affidavit, or in case of an attorney at 
law, by certificate) shall be filed con- 
temporaneously with the request. As 
provided by rule 0-5 of the rules and 
regulations promulgated under the 
act, an order disposing of the applica- 
tion will be issued as of course follow- 
ing said date unless the Commission 
thereafter orders a hearing upon re- 
quest or upon the Commission’s own 
motion. Persons who request a hear- 
ing, or advice as to whether a hearing 
is ordered, will receive any notices and 
orders issued in this matter, including 
the date of the hearing (if ordered) 
and any postponements thereof. 


For the Commission, by the Division 
of Investment Management, pursuant 
to delegated authority. 

GEoRGE A. FITZSIMMONS, 
Secretary. 
{FR Doc. 78-21606 Filed 8-2-78; 8:45 am] 


NOTICES 


[8010-01] 
{Rel. No. 20650; 70-6192) 
METROPOLITAN EDISON CO. 


Proposed Issuance and Sale of First Mortgage 
Bonds at Competitive Bidding 


JULY 31, 1978. 

Notice is hereby given that Metro- 
politan Edison Company (“Met-Ed”), 
2800 Pottsville Pike, Muhlenberg 
Township, Berks County, Pa. 19605, an 
electric utility subsidiary company of 
General Public Utilities Corp., a regis- 
tered holding company, has filed with 
this commission an application-decla- 
ration pursuant to the Public Utility 
Holding Company Act of 1935 (“Act”), 
designating sections 6 and 7 of the Act 
and Rule 50 promulgated thereunder 
as applicable to the proposed transac- 
tion. All interested persons are re- 
ferred to the application-declaration, 
which is summarized below, for a com- 
plete statement of the proposed trans- 
action. 

Med-Ed proposes to issue and sell at 
competitive bidding up to $50,000,000 
principal amount of first mortgage 
bonds to be dated the date of their 
issue and to mature September 1, 2008 
(the “New Bond”). The New_ Bonds 
will be issued under the Indenture 
dated November 1, 1944, between Met- 
Ed and Morgan Guaranty Trust Co. of 
New York, Trustee, as heretofore sup- 
plemented and amended and as to be 
further supplemented and amended by 
a Supplemental Indenture to be dated 
as of September 1, 1978. The interest 
rate (which will be a multiple of % of 1 
percent) and the price (which will be 
not less than 98 percent and not more 
than 101 percent of the principal 
amount) will be determined by com- 


-petitive bidding. None of the New 


Bonds may be redeemed at the option 
of Met-Ed prior to September 1, 1983, 
if the funds for such redemption are 
obtained at an interest cost lower than 
the yield of the New Bonds, except in 
certain circumstances. 

It is stated that substantially all the 
net proceeds from the sale of the New 
Bonds will be applied to the payment 
at or before maturity of a like amount 
of Met-Ed’s approximately $80,000,000 


’ of short-term bank loans expected to 


be outstanding at the time of such 
sale, and the balance, if any, will be 
applied to reimburse Med-Ed’s treasur- 
y for funds previously expended there- 
from for construction purposes. The 
estimated cost of Med-Ed’s construc- 
tion program for 1978 is $90,000,000 
(including allowance for funds used 
during construction), and that for 
1979 is $70,000,000. 

The fees and expenses to be incurred 
in connection with the proposed trans- 
action are estimated at $165,000, in- 
cluding printing expenses of $70,000, 
attorneys’ fees of $43,000 and trustee’s 


fees of $17,500. The Pennsylvania 
Public Utility Commission has juris- 
diction over the proposed transaction. 
No other State commission and no 
Federal Commission, other than this 
Commission, has jurisdiction over the 
proposed transaction. 

Notice is further given that any in- 
terested persons may, not later than 
August 28, 1978, request in writing 
that a hearing be held on such matter, 
stating the nature of his interest, the 
reasons for such request, and the 
issues of fact or law raised by said ap- 
plication-declaration which he desires 
to controvert; or he may request that 
he be notified if the Commission 
should order a hearing thereon. Any 
such request should be addressed: Sec- 
retary, Securities and Exchange Com- 
mission, Washington, D.C. 20549. A 
copy of such request should be served 
personally or by mail upon the appli- 
cant-declarant at the above-stated ad- 
dress and proof of service (by affidavit 
or, in case of an attorney at law, by 
certificate) should be filed with the re- 
quest. At any time after said date the 
application-declaration, as filed or as it 
may be amended, may be granted and 
permitted to become effective as pro- 
vided in Rule 23 of the general rules 
and regulations promulgated under 
the Act, or the Commission may grant 
exemption from such rules as provided 
in Rules 20(a) and 100 thereof or take 
such other action as it may deem ap- 
propriate. Persons who request a hear- 
ing or advice as to whether a hearing 
is ordered will receive any notices and 
orders issued in this matter, including 
the date of the hearing (if ordered) 
and any postponements thereof. 


For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 

GerorcE A. FITZSIMMONS, 
Secretary. 
[FR Doc. 78-21605 Filed 8-2-78; 8:45 am] 


[8010-01] 


[Release No. 20647; 70-6080] 
MONONGAHELA POWER CO. ET AL. 


Post-Effective Amendment Relating to Pro- 
posed Issuance and Sale of Short-Term 
Notes to Banks 


In the matter of Monongahela 
Power Co., 1310 Fairmont Avenue, 
Fairmont, W. Va. 26554; the Potomac 
Edison Co., Downsville Pike, Hagers- 
town, Md. 21740; the West Penn 
Power Company, 800 Cabin Hill Drive, 
Greensburg, Pa. 15601. 

Notice is hereby given that Monon- 
gahela Power Co. (“Monongahela”), 
the Potomac Edison Co. (““Potomac’’), 
and West Penn Power Co. (“West 
Penn”), each a wholly owned electric 
utility subsidiary of Allegheny Power 
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System, Inc. (“Allegheny”), a regis- 
tered holding company, have filed a 
post-effective amendment to their ap- 
plication in this proceeding pursuant 
to section 6(b) of the Public Utility 
Holding Company Act of 1935 (‘“‘Act’’), 
and Rule 50(a)(5) promulgated there- 
under regarding the proposed transac- 
tions. All interested persons are re- 
ferred to the amended application, 
which is summarized below, for a com- 
plete statement of the proposed trans- 
actions. 

By order in this proceeding dated 
December 28, 1977 (HCAR No. 20343), 
the above subsidiaries of Allegheny 
were authorized to borrow funds 
during the period ending June 30, 
1979, through the issuance and sale of 
short-term notes to banks and com- 
mercial paper to dealers in commercial 
paper in an aggregate amount not to 
exceed $50,000,000 in the case of Mon- 
ongahela, $48,000,000 in the case of 
Potomac, and $50,000,000 in the case 
of West Penn. Jurisdiction was re- 
served with respect to that portion of 
the borrowings requested by West 
Penn in excess of $50,000,000. In ac- 
cordance with the post-effective 
amendment, the banks from which 
such borrowings are effected remain 
the same but in some instances the 
maximum amount of the borrowings 
to be outstanding from each bank at 
any one time has been changed. The 
complete list of banks and maximum 
amounts to be borrowed will be as fol- 


Mellon Bank, N‘S. .......... 

Pittsburgh National Bank 

Manufacturers Hanover Trust 
“Co. 

Irving Trust 

Chase Manhattan Bank, N.A.. 











Total 


The maximum amount of such bor- 
rowings at any one time outstanding 
will not, when taken together with 
any commercial paper then outstand- 
ing, be in excess of $50 million in the 
case of Monongahela, $50 million in 
the case of West Penn, and $48 million 
in the case of Potomac as previously 
authorized. 

The original filing stated that no 
commitment or agreement has been 
made with respect to any of the pro- 
posed borrowings and that Allegheny 
and the Companies have established 
lines of credit with such banks for 
short-term borrowing. It was stated 
that balances are maintained by one 
or more of the System Companies at 
all of these banks to meet regular op- 
erating requirements as well as, when 
necessary, in connection with these 
lines of credit. It was further stated 
that compensating cash balances re- 
quirements are generally either on the 
basis of a percentage of the line of 
credit extended by such bank (for ex- 





NOTICES 


ample 10 percent), or a higher per- 
centage of notes outstanding (for ex- 
ample 20 percent), whichever is great- 
er, or a percentage of the line of credit 
(for example 10 percent) plus a per- 
centage (for example 10 percent) of 
notes outstanding, in each case on an 
average annual basis. 

The post-effective amendment states 
that certain of the banks listed above 
have offered to substitute fees for, or 
to be used in conjunction with lower 
compensating balances than those set 
forth above. The fee arrangements 
vary. In some cases fees equal to a spe- 
cific percentage of the prime commer- 
cial rate (for example 8% percent of 
the prime commercial rate) are in- 
volved, while in another instance the 
arrangement provides that balances be 
maintained equal to 5 percent of the 
line of credit with an additional fee of 
2% percent of prime payable, rather 
than more burdensome balance ar- 
rangements. It is stated that the fee 
arrangements would not be utilized 
unless the effective cost thereof is less 
than the compensating balance ar- 
rangement in effect at that bank at 
that time. It is further stated that the 
proposed fee arrangements result in 
an effective interest cost of issuing 
and selling the notes between 7.96 and 
8.38 percent based upon a prime com- 
mercial rate of 7 percent and between 
10.23 and 10.77 percent based upon a 
prime commercial credit rate of 9 per- 
cent. This compares with an effective 
cost between 8.75 percent and 11.25 
percent based upon the compensating 
balance requirements set forth above. 

In all other respects the proposed 
transactions remain the same. It is 
stated that the State Corporation 
Commission of Virginia has jurisdic- 
tion over the issuance and sale by Po- 
tomac of the short-term debt. It is fur- 
ther stated that no other state com- 
mission and no federal commission, 
other than this Commission, has juris- 
diction over the proposed transactions. 

Notice is further given that any in- 
terested person may, not later than 
August 23, 1978, request in writing 
that a hearing be held on such matter, 
stating the nature of his interest, the 
reasons for such request, and issues of 
fact or law raised by said: post-effective 
amendment to the application which 
he desires to controvert; or he may re- 
quest that he be notified if the Com- 
mission should order a hearing there- 
on. Any such request should be ad- 
dressed: Secretary, Securities and Ex- 
change Commission, Washington, D.C. 
20549. A copy of such request should 
be served personally or by mail upon 
the applicants at the above-stated ad- 
dresses, and proof of service (by affi- 
davit or, in case of an attorney at law, 
by certificate) should be filed with the 
request. At any time after said date, 
the application as now amended or as 
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it may be further amended, may be 
granted as provided in Rule 23 of the 
general rules and regulations promul- 
gated under the Act, or the Commis- 
sion may grant exemption from such 
rules as provided in Rules 20(a) and 
100 thereof or take such other action 
as it may deem appropriate. Persons 
who request a hearing or advice as to 
whether a hearing is ordered will re- 
ceive any notices and orders issued in 
this matter, including the date of the 
hearing (if ordered) and any postpone- 
ments thereof. 


For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 


GEORGE A. FITZSIMMONS, 
Secretary. 
{FR Doc. 78-21607 Filed 8-2-78; 8:45 am] 


[8010-01] 


{Rel. No. 20651; 70-6189] 
OHIO EDISON CO. 


Proposed Issuance and Sale of Preferred Stock 
at Competitive Bidding 


JULY 31, 1978. 

Notice is hereby given that the Ohio 
Edison Co. (“Ohio Edison’), 47 North 
Main Street, Akron, Ohio 44308, a reg- 
istered holding company, has filed an 
application-declaration with this Com- 
mission pursuant to the Public Utility 
Holding Company Act of 1935 (“‘Act’’), 
designating Sections 6(a), 7 and 12(c) 
of the Act and Rules 42, 50 and 100(a) 
promulgated thereunder as applicable 
to the following proposed transaction. 
All interested persons are referred to 
the application-declaration, which is 
summarized below, for a complete 
statement of the proposed transaction. 

Ohio Edison Co. proposes to issue 
and sell, subject to the competitive 
bidding requirements of Rule 50 under 
the Act, up to 450,000 shares of a new 
series of its authorized Preferred 
Stock, $100 par value. The dividend 
rate (which shall be a multiple of .04 
percent) and the purchase price 
(which shall be not less than 100 per- 
cent nor more than 102.75 percent of 
par, plus accrued dividends) will be de- 
termined by competitive bidding. Such 
proposals shall also specify separatey 
(and not take such amount into ac- 
count in specifying the purchase price 
of the Preferred Stock) the amount to 
be paid as underwriting compensation 
if the purchaser or purchasers thereof 
propose to make a public offering. 

The new Preferred Stock will be 
identical in all respects to the present- 
ly outstanding shares of Ohio Edison 
Preferred Stock, except as to rate of 
dividend and dividend payment dates, 
terms of redemption, amount payable 
on voluntary liquidation and sinking 
fund requirements, if any, which will 
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be determined prior to issue. No 
shares of the new Preferred Stock will 
be redeemable prior to September 1, 
1983, if the redemption is for the pur- 
pose or in anticipation of refunding 
svch shares directly or indirectly 
through the issuance of debt or stock 
ranking equally with or prior to the 
new series of Preferred Stock if such 
debt or stock has an effective interest 
cost or dividend cost less than the ef- 
fective dividend, cost to Ohio Edison of 
the new series of Preferred Stock. 
Ohio Edison anticipates that it may 
become necessary to include in the 
terms of the new Preferred Stock a 
provision for a sinking fund pursuant 
to which it will be required, beginning 
in 1983, to retire up to 5 percent of the 
shares of the new Preferred Stock an- 
nually. 

The proceeds from the sale of the 
new Preferred Stock are to provide 
funds to reduce unsecured short-term 
debt (estimated to aggregate 
$60,000,000 at the time of such issue) 
and to provide funds for its construc- 
tion program which is estimated at 
$381,635,000 for 1978. 

The fees and expenses to be incurred 
in connection with the proposed trans- 
action will be supplied by amendment. 
The Public Utilities Commission of 
Ohio has jurisdiction over the pro- 
posed transaction. No other state com- 
mission and no federal commission, 
other than this Commission, has juris- 
diction over the proposed transaction, 

Notice is further given that any in- 
terested person may, not later than 
August 25, 1978, request in writing 
that a hearing be held on such matter, 
stating the nature of his interest, the 
reasons for such request, and the 
issues of fact or law raised by the ap- 
plication-declaration which he desires 
to controvert; or he may request that 
he be notified if the Commission 
should order a hearing thereon. Any 
such request should be addressed: Sec- 
retary, Securities and Exchange Com- 
mission, Washington, D.C. 20549. A 
copy of such request should be served 
personally or by mail upon the appli- 
cant-declarant at the above-stated ad- 
dress, and proof of service (by affida- 
vit or, in case of an attorney at law, by 
certificate) should be filed with the re- 
quest. At any time after said date, the 
application-declaration, as filed or as it 
may be amended, may be granted and 
permitted to become effective as pro- 
vided in Rule 23 of the general rules 
and regulations promulgated under 
the Act, or the Commission may grant 
exemption from such rules as provided 
in Rules 20(a) and 100 thereof or take 
such other action as it may deem ap- 
propriate. Persons who request a hear- 
ing or advice as to whether a hearing 
is ordered will receive any notices and 
orders issued in this matter, including 


the date of the hearing (if ordered) 
and any postponements thereof. 

For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 

GerorcE A. FITZSIMMONS, 
Secretary. 
{FR Doc. 78-21608 Filed 8-2-78; 8:45 am] 


[8010-01] 
(Release No. 10344; 812-4325] 
STATE MUTUAL LIFE ASSURANCE CO. OF 
AMERICA 


Filing of Application for an Order Permitting 
Acquisition of Certain Notes 


JULY 28, 1978. 

Notice is hereby given that State 
Mutual Life Assurance Co. of America 
(“Insurance Company”), 440 Lincoln 
Street, Worcester, Mass. 01605, a 
mutual life insurance company orga- 
nized under the laws of Massachu- 
setts, filed an application on June 9, 
1978, and an amendment thereto on 
July 25, 1978, for an order pursuant to 
Section 17(d) of the Investment Com- 
pany Act of 1940 (“Act”) and Rule 
17d-1 thereunder, permitting the In- 
surance Company to acquire 
$2,000,000 of 9% percent Senior Notes 
of the William C. Carter Co. 
(“Carter”). All interested persons are 
referred to the application on file with 
the Commission for a statement of the 
representations contained therein, - 
which are summarized below. 

Pursuant to an order of the Commis- 
sion issued on February 12, 1973 (In- 
vestment Company Act Release No, 
7665), corrected on February 27, 1973 
(Investment Company Act Release No. 
7698), and amended on July 28, 1976 
(Investment Company Act Release No. 
9371) (collectively referred to as the 
“Order’’), the Insurance Company, 
which acts as investment adviser to 
State Mutual Securities, Inc. 
(“Fund”), a closed-end, diversified in- 
vestment company registered under 
the Act, is permitted to invest concur- 
rently in each issue of securities pur- 
chased by the Fund at direct place-. 
ment in an amount equal to the 
amount invested in such issue by the 
Fund and to exercise warrants, conver- 
sion privileges and other such rights 
at the same time and in the same 
amount as the Fund. The Order is sub- 
ject to several conditions, one of which 
requires, generally, that purchases at 
direct placement of securities which 
would be consistent with the invest- 
ment policies of the Fund be shared 
equally by the Insurance Company 
and the Fund. Another condition is 
that once the Insurance Company and 
the Fund have acquired interests in an 
issuer, neither the Insurance Compa- 
ny nor the Fund, unless otherwise per- 


mitted by order of the Commission, 
may acquire any further interest in 
such issuer or in any affiliated person 
of such issuer, or in sécurities issued 
by such issuer or affiliated person, 
other than interests in all respects 
identical. 

The Insurance Company states that 
it has made a commitment to purchase 
at direct placement $2,000,000 princi- 
pal amount of a new issue of 
$10,000,000 of 9% percent Senior Notes 
due 1993 of Carter (‘“‘Notes’”). The In- 
surance Company further states that 
the Insurance Company and the Fund 
each currently hold $2,375,000 princi- 
pal amount of: 8% percent Senior 
Notes due 1989 issued by Carter in 
April 1974 (“Outstanding Senior 
Notes’). The Insurance Company 
states that because the Notes will be 
long-term debt obligations and both 
the Insurance Company and the Fund 
presently hold some of the Outstand- 
ing Senior Notes, the Insurance Com- 
pany may not, pursuant to the terms 
of the Order, individually purchase 
the Notes unless it obtains a further 
Commission order expressly permit- 
ting such acquisition. 

Section 17(d) of the Act and Rule. 
17d-1 thereunder provide that an af- 
filiated person of a registered invest- 
ment company, acting as principal, 
may not effect any transaction in 
which such investment company is a 
joint participant without the permis- 
sion of the Commission. In passing 
upon applications for orders. granting 
such permission, the Commission will 
consider whether the participation of 
the investment company in such joint 
enterprise or arrangement on the basis 
proposed is consistent with the provi- 
sions, policies, and purposes of the 
Act, and the extent to which such par- 
ticipation is on a basis different from 
or less advantageous than that, of 
other participants. 

The Insurance Company submits 
that its acquisition of the Notes would 
not be disadvantageous to the Fund 
and would be consistent with the pro- 
visions, policies and purposes of the 
Act. It is stated that the Fund current- 
ly has approximately 2.4 percent, of its 
net assets invested in the Outstanding 
Senior Notes and that a further in- 
vestment in Carter debt securities 
would expose the Fund to excessive 
risk in the credit of a single issuer. 
Therefore, the Notes are not consid- 
ered to be an appropriate investment 
for the Fund, and the Board of Direc- 
tors of the Fund has voted to decline 
participation in the proposed issue of 
Notes. 

It is further stated that Carter will 
be receiving signifcant new value in 
consideration for the Notes and that it 
will use a substantial portion of the 
proceeds from the issuance of the 
Notes to amortize outstanding indebt- 
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edness to banks. Issuance of the Notes 
will thus reduce Carter’s dependence 
upon short-term bank debt and extend 
_ the final maturity of such debt until 
1993. Therefore, it is asserted that is- 
suance of the Notes will provide 
Carter with improved financing capa- 
bility and flexibility. 

The Insurance Company further 
states that the Notes, which will rank 
pari passu with the Outstanding 
Senior Notes and the debt owed to 
banks, will contain provisions prohibit- 
ing, respectively, their prepayment for 
a period of 7 years and their repay- 
ment at any time with funds borrowed 
at a rate of interest less than 9% per- 
cent. Tnese provisions, it is submitted, 
will afford further protection to the 
holders of the Outstanding Senior 
Notes, which mature prior to the 
Notes. The Insurance Company con- 
cludes that its purchase of the Notes 
would not materially affect Carter’s- 
ability to meet its obligation to the 
Fund on the Outstanding Senior 
Notes. Finally, the Insurance Compa- 
ny states that the Notes would be an 
attractive investment for it, and that 
it would be disadvantaged if it were 
not permitted to acquire a portion of 
these securities. 

Notice is further given that any in- 
terested person may, not later than 
August 22, 1978, at 5:30 p.m., submit to 
the Commission in writing a request 
for a hearing on the matter accompa- 
nied by a statement as to the nature of 
his interest, the reason for-such re- 
quest, and the issues, if any, of fact or 
law proposed to be controverted, or he 
may request that he be notified if the 
Commission shall order a_ hearing 
thereon. Any such communication 
should be addressed: Secretary, Securi- 
ties and Exchange Commission, Wash- 
ington, D.C. 20549. A copy of such re- 
quest shall be served personally or by 
mail upon Applicant at the address 
stated above. Proof of such service (by 
affidavit or, in case of an attorney-at- 
law, by certificate) shall be filed com- 
temporaneously with the request. As 
provided by Rule 0-5 of the rules and 
regulations promulgated under the 
Act, an order disposing of the applica- 
tion will be issued as of course follow- 
ing said date unless the Commission 
thereafter orders a hearing upon re- 
quest or upon the Commission’s own 
motion. Persons who request a hear- 
ing, or advice as to whether a hearing 
is ordered, will receive any notices and 
orders issued in this matter, including 
the date of the hearing (if ordered) 
and any postponements thereof. 


For the Commission, by the Division 
of Investment Management, pursuant 
to delegated authority. 


GEoRGE A. FITZSIMMONS, 
Secretary. 
{FR Doc. 78-21609 Filed 8-2-78; 8:45 am] 





[4719-07] 
DEPARTMENT OF STATE 


[Public Notice CM-8/84] 


STUDY GROUP 1 OF THE U.S. ORGANIZATION . 


FOR THE INTERNATIONAL TELEGRAPH AND 
TELEPHONE CONSULTATIVE COMMITTEE 
(CCITT) 


Meeting 


The Department of State announces 
that Study Group 1 of the U.S. Orga- 
nization for the International Tele- 
graph and Telephone Consultative 
Committee (CCITT) will meet on 
August 30, 1978 at 10 a.m. in room 
1406 of the Department of State, 2201 
C Street NW., Washington, D.C. This 
study group deals with U.S. Govern- 
ment regulatory aspects of interna- 
tional telegraph and telephone oper- 
ations and tariffs. 

The study group will discuss interna- 
tional telecommunications questions 
relating to telegraph, telex, data, vi- 
deotex and leased channel services in 
order to develop U.S. positions to be 
taken at an international CCITT 
Study Group III meeting to be held in 
the fall of 1978 in Geneva, Switzer- 
land. 

Members of the general public may 
attend the meeting and join in the dis- 
cussion subject to instructions of the 
Chairman. Admittance of public mem- 
bers will be limited to the seating 
available. In that regard, entrance to 
the Department of State building is 
controlled and entry will be facilitated 
if arrangements are made in advance 
of the meeting. It is therefore request- 
ed that prior to August 30, 1978, mem- 
bers of the general public who plan to 
attend the meeting inform Mr. Arthur 
L. Freeman, Office of International 
Communications Policy, Department 
of State, telephone (202) 632-1007, of 
their intention, All non-Government 
attendees must use the C Street en- 
trance to the building. 


Dated: July 28, 1978. 
ARTHUR L. FREEMAN, 


Chairman, U.S. CCITT 
National Committee. 


[FR Doc. 78-21463 Filed 8-2-78; 8:45 am] 





[4910-59] 
DEPARTMENT OF TRANSPORTATION 


National Highway Traffic Safety 
Administration 


BETTE CHESTNUT AND SELINA H. EHRLEIN 


Denials of Petitions to Commence Defect 
Proceedings 


This notice sets forth the reasons 
for denial of two petitions to com- 
mence a proceeding to determine 
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whether a defect related to motor ve- 
hicle safety exists in a vehicle. This 
notice is published in accordance with 
section 124 of the National Traffic and 
Motor Vehicle Safety Act (15 U.S.C. 
1381 et seq.) which provides that the 
National Highway Traffic Safety Ad- 
ministration must grant or deny such 
petition within 120 days of receipt, 
and “If the Secretary denies such peti- 
tion he shall publish in the FEDERAL 
REGISTER his reasons for such denial’ 
(section 124(d)). 

Bette Chestnut. On April 3, 1978, 
Bette Chestnut of Jefferson City, Mo., 
petitioned the agency to determine 
whether American Motors’ Corp. 
(“AMC’’) had reasonably met its obli- 
gation to remedy a safety related 
defect in the 1976 Matador. After re- 
ceiving notice that her car was re- 
called for replacement of the engine 
cooling fan, Ms. Chestnut informed 
AMC that she wished to have the re- 
pairs performed by a local service 
garage, rather than by the nearest 
franchised AMC dealer, located 28 to 
30 miles away. When AMC was unre- 
sponsive to this request she wrote 
NHTSA of her problem, whereupon 
AMC made arrangements satisfactory 
to her. There being no similar com- 
plaints pertaining to the recall com- 
paign, Ms. Chestnut’s petition was 
denied based upon the ability of 
NHTSA to resolve the problem with- 
out holding a hearing. 

Selina H. Ehrlein. On April 11, 1978, 
Selina H. Erhlein of Rockville Centre, 
N.Y., petitioned NHTSA for a determi- 
nation whether Chrysler Corp. had 
reasonably met its obligation to 
remedy two safety related defects in a 
reasonable length of time. Within a 
month of filing her petition Mrs. Ehr- 
lein reported that Chrysler had finally 
resolved the matter to her satisfac- 
tion. Therefore her petition was 
denied based upon the ability of 
NHTSA to resolve the problem with- 
out holding a hearing. 


(Secs. 103, 119, Pub. L. 89-563, 80 Stat. 318 
(15 U.S.C. 1392, 1407), sec. 106, Pub. L. 93- 
492, 88 Stat. 1482 (15 U.S.C. 1410), delega- 
tions of authority at 49 CFR 1.50 and 501.8.) 


Issued on July 26, 1978. 


LYNN BRADFORD, 
Acting Associate Administrator 
for Enforcement. 
[FR Doc. 78-21361 Filed 8-2-78; 8:45 am] 


[4910-59] 


National Highway Traffic Safety 
Administration 


NATIONAL HIGHWAY SAFETY ADVISORY 
COMMITTEE 


Field Trip 


The National Highway Safety Advi- 
sory Committee’s State-Federal Rela- 
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tions Subcommittee is planning a field 
trip to Des Moines, Iowa, on August 23 
and 24, 1978. 

Subcommittee members plan to dis- 
cuss with legislators, State and local 
officials and FHWA and NHTSA re- 
gional personnel current program 
management and the impact on Iowa 
of the new management concept envi- 
sioned in the highway safety legisla- 
tion now pending before Congress. 
Some specific items for discussion will 
be how highway safety problem areas 
will be identified; how will counter- 
measures be selected and evaluated; 
what will be the role of local commu- 
nities; and what are the State’s prior- 
ity programs. 

A report on the trip wili be made by 
the subcommittee chairman at the 
September meeting of the full Adviso- 
ry Committee. The arrangements for 
visits to various officials are being 
made by the Iowa Governor’s High- 
way Safety Representative. 

The visit is subject to the approval 
of the appropriate DOT officials. 

Additional information may be ob- 
tained from the NHTSA Executive 
Secretary, Room 5215, 400 Seventh 
Street SW., Washington, D.C. 20590, 
telephone, 202-426-2872. 

Issued in Washington, D.C., on July 
31, 1978. 

Wa. H. Mars, 
Executive Secretary. 
[FR Doc. 78-21563 Filed 8-2-78; 8:45 am] 





[4810-22] 
DEPARTMENT OF THE TREASURY 
Customs Service 


[520747] 
AMERICAN MANUFACTURER'S PETITION 


Notice of Receipt of American Manufacturer's 
Petition To Reclassify Cotton Denim Trousers 
Known as “Blue Jeans” 


AGENCY: U.S. Customs Service, De- 
partment of the Treasury. 


ACTION: Notice of receipt of Ameri- 
can manufacturer’s petition. 


SUMMARY: The Customs Service has 
received a petition from an American 
manufacturer of wearing apparel re- 
questing the reclassification of certain 
cotton denim trousers for men and 
women, commonly referred to as “blue 
jeans.” 


DATES: Interested persons are invited 
to submit written comments regarding 
this petition. Comments must be re- 
ceived on or before September 5, 1978. 


ADDRESS: Comments should be ad- 
dressed to the Commissioner of Cus- 
toms, Attention: Regulations and 
Legal Publications Division, U.S. Cus- 


NOTICEs 


toms Service, 1301 Constitution 
Avenue NW., Washington, D.C. 20229. 


FOR FURTHER INFORMATION 
CONTACT: 


Philip Robins, Classification and 
Value Division, U.S. Customs Serv- 
ice, 1301 Constitution Avenue NW., 
Washington, D.C. 20229, 202-566- 
5865. 


SUPPLEMENTARY INFORMATION: 
BACKGROUND 


A petition has been filed under sec- 
tion 516 of the Tariff Act of 1930, as 
amended (19 U.S.C. 1516), by an 
American manufacturer of wearing ap- 
parel, including cotton denim trousers 
for men and women commonly re- 
ferred to as “blue jeans.” The petition- 
er contends that certain blue jeans 
which are currently classifiable as 
nonornamented wearing apparel in 
either item 380.39, Tariff Schedules of 
the United States (TSUS) or item 
382.33, TSUS, are more properly clas- 
sifiable under the provision for other 
ornamented wearing apparel of cotton, 
in either item 380.00, TSUS, if for use 
by men or boys, or item 382.00, TSUS, 
if for use by either sex or by women, 
girls or infants. 

Headnote 3, schedule 3, TSUS,- de- 
fines the term “ornamented” as used 
in relation to the tariff classification 
of articles made of textile materials. 
For an article to be considered orna- 
mented, it must possess one or more of 
the features enumerated in headnote 
3. The petitioner contends that, in ac- 
cordance with headnote 3, blue jeans 
possessing any of the following fea- 
tures should be classified as ornament- 
ed for tariff purposes: (1) inserted 
leather -yokes; (2) fabric used for 
pocket openings when pockets have 
been inserted into the leather portions 
of a garment; (3) double layered patch 
pockets formed by two pieces of irreg- 
ular shaped fabric which are stitched 
together, and then stitched to a third 
piece of fabric which acts as a backing; 
(4) a braided fabric strip stitched to 
the edge of a patch pocket opening; (5) 
stitching mede necessary by precut- 
ting when the precutting has no ap- 
parent functional purpose except to 
make the stitching essential to com- 
pleting the article; (6) separate belt 
loops sewn to form an “X”’; (7) leather 
piping inserted along the edge of a 
pocket opening; (8) basket weave in- 
serts made of leather strips inserted in 
patch pockets; (9) metal rivets; (10) 
stitching which holds a patch pocket 
made of two pieces of fabric together; 
(11) leather strips used to finish the 
opening of stand pockets; (12) patch 
pockets with openings which are 
formed from the material of the 
pocket itself, instead of by failing to 
stitch the top of the pocket to the 
body of the garment; and (13) leather 


piping inserted in the seams where 
two pieces of fabric are joined. 


COMMENTS 


Pursuant to §175.21(b) of the Cus- 
toms Regulations (19 CFR 175.21(b)), 
the Customs Service invites written 
comments on this petition from all in- 
terested parties. 

The American manufacturer’s peti- 
tion as well as all comments received 
in response to this notice will be avail- 
able for public inspection in accord- 
ance with §§ 103.8(b), 175.21(a) of the 
Customs Regulations (19 CFR 
103.8(b), 175.21(a)) during regular 
business hours at the Regulations and 
Legal Publications Division, Headquar- 


‘ters, U.S. Customs Service, 1301 Con- 


stitution Avenue NW., Washington, 
D.C. 20229. 


AUTHORITY 


This notice is being published in ac- 
cordance with § 175.21(a) of the Cus- 
toms Regulations (19 CFR 175.21(a)). 


LEONARD LEHMAN, 
Assistant Commissioner, 
Regulations and Rulings. 
[FR Doc. 78-21497 Filed 8-2-78; 8:45 am] 





[7035-01] 


INTERSTATE COMMERCE 
COMMISSION 


{Notice No. 691] 
ASSIGNMENT OF HEARINGS 


JuLy 31, 1978. 


Cases assigned for hearing, post- 
ponement, cancellation, or oral argu- 
ment appear below and will be pub- 
lished only once. This list contains 
prospective assignments only and does 
not include cases previously assigned 
hearing dates. The hearings will be on 
the issues as presently reflected in the 
Official Docket of the Commission. An 
attempt will be made to publish no- 
tices of cancellation of hearings as 
promptly as possible, but interested 
parties should take appropriate steps 
to insure that they are notified of can- 
cellation or postponements of hearings 
in which they are interested. 


MC 103066 (Sub-67F), Stone Trucking Co., 
now being assigned September 19, 1978 (1 
day), at Boston, MA, in a hearing room to — 
be later designated. 

MC 45414 (Sub-3), Metropolitan Coach 
Service, Inc., now being assigned Septem- 
ber 20, 1978 (3 days), at Boston, MA, in a 
hearing room to be later designated. 

MC 134922 (Sub-256), B. J. McAdams, Inc., 
application dismissed. 

MC 36874, Notice of Intent to File Divisions 
Complaint by Long Island RR. Co., now 
being assigned prehearing conference Sep- 
tember 12, 1978, at the offices of the In- 
terstate Commerce Commission, Washing- 
ton, D.C. 
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MC 2960 (Subs-9, 10, 11, 13, 14, 16, and 18), 
all England Transportation Co. of TX now 
being assigned for continued hearing on 
August 28, 1978 (1 week), in the Confer- 
ence Room 577, 5th Floor, Federal Build- 
ing, 300 East 8th Street, Austin, TX. 

MC 136268 (Sub-8F), Whitehead Specialties, 
Inc., now assigned October 19, 1978, at 
Chicago, IL, is canceled and transfered to 
Modified Procedure. 

MC 143249 (Sub-2), Mid Eastern Transpor- 
tation, Inc., Common Carrier Application, 
now being assigned September 6, 1978 (1 
day), at Nashville, TN, in Room A-961, 
U.S. Courthouse, 801 Broadway. 


H. G. HommeE, Jr., 
Acting Secretary. 
{FR Doc. 78-21575 Filed 8-2-78; 8:45 am] 


[7035-01] 
{Docket No. AB-18 (Sub-No. 15)] 


CHESAPEAKE & OHIO RAILWAY CO. 


Abandonment Between Oldtown and 
Nelsonville, Ohio; Findings 


Notice is hereby given pursuant to 
section l1a(6)(a) of the Interstate Com- 
merce Act (49 U.S.C. 1a(6)(a)) that by 
a decision entered on March 8, 1978, a 
finding, which is administratively 
final, was made by the Administrative 
Law Judge, stating that, subject to the 
conditions for the protection of rail- 
way employees prescribed by the Com- 
mission in Oregon Short Line R. Co.— 
Abandonment Goshen, 354 ICC 584 
(1978), the present and future public 
convenience and necessity permit the 
abandonment by the Chesapeake & 
Ohio Railway Co. of its branch line of 
railroad between Diamond, Ohio, in 
Hocking County, at milepost 58.6, and 
Nelsonville, Ohio, in Athens County, 
at milepost 62.9, both points located 
on applicant’s Armitage Branch. A cer- 
tificate of abandonment will be issued 
to the Chesapeake & Ohio Railway 
Co. based on the above-described find- 
ing of abandonment, 30 days after 
publication of this notice (September 
5, 1978), unless within 30 days from 
the date of publication, the Commis- 
sion further finds that: 

(1) A financially responsible person 
(including a government entity) has 
offered financial assistance (in the 
form of a rail service continuation 
payment) to enable the rail service in- 
volved to be continued; and 

(2) It is likely that such proffered as- 
sistance would: 

(a) Cover the difference between the 
revenues which are attributable to 
such line of railroad and the avoidable 
cost of providing rail freight service on 
such line, together with a reasonable 
return of the value of such line, or 

(b) Cover the acquisition cost of all 
or any portion of such line of railroad. 

If the Commission so finds, the issu- 
ance of a certificate of abandonment 
will be postponed for such reasonable 


NOTICES 


time, not to exceed 6 months, as is 
necessary to enable such person or 
entity to enter into a binding agree- 
ment, with the carrier seeking such 
abandonment, to provide such assist- 
ance or to purchase such line and to 
provide for the continued operation of 
rail services over such line. Upon noti- 
fication to the Commission of the ex- 
ecution of such an ‘assistance or acqui- 
sition and operating agreement, the 
Commission shall postpone the issu- 
ance of such a certificate for such 
period of time as such an agreement 
(including any extensions or modifica- 
tions) is in effect. Information and 
procedures regarding the financial as- 


sistance for continued rail service or. 


the acquisition of the involved rail line 
are contained in the Notice of the 
Commission entitled “Procedures for 
Pending Rail Abandonment Cases” 
published in the FEDERAL REGISTER on 
March 31, 1976, at 41 FR 13691, as 
amended by publication of May 10, 
1978, at 43 FR 20072. All interested 
persons are advised to follow the 
instructions contained therein as well 
as the instructions contained in the 
above-referenced decision. 


H. G. HomMME, Jr., 
Acting Secretary. 


{FR Doc. 78-21573 Filed 8-2-78; 8:45 am] 


[7035-01] 
[Docket No. AB-11 (Sub-No. 3)]' 
CHICAGO & EASTERN ILLINOIS RAILROAD 


Abandonment Between Goodwine and Alonzo 
in lroquois County, Ill.; Findings 


Notice is hereby given pursuant to 
section 1a(6)(a) of the Interstate Com- 
merce Act (49 U.S.C. 1a(6)(a)) that by 
a decision entered on November 2, 
1977, a finding, which is administra- 
tively final, was made by the Commis- 
sion, Review Board No. 5, stating that, 
subject to the conditions for the pro- 
tection of railway employees pre- 


scribed by the Commission in Oregon 


Short Line R. Co.—Abandonment 
Goshen, 354 ICC 584 (1978), the pres- 
ent and future public convenience and 
necessity permit the abandonment by 
the Chicago & Eastern Illinois Rail- 
road as merged into the system of the 
Missouri Pacific Railroad Co., of that 
portion of its line between Goodwine 
(milepost 98.05) and Alonzo (milepost 
95.02), Iroquois County, Ill., a distance 
of 3.03 miles. A certificate of abandon- 
ment will be issued to the Missouri Pa- 
cific Railroad Co. based on the above- 
described finding of abandonment, 30 
days after publication of this notice 
(September 5, 1978), unless within 30 
days from the date of publication, the 
Commission further finds that: 


1Missouri Pacific Railroad Company is 
being substituted as applicant herein. 
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(1) A financially responsible person 
(including a government entity) has 
offered financial assistance (in the 
form of a rail service continuation 
payment) to enable the rail service in- 
volved to be continued; and 

(2) It is likely that such proffered as- 
sistance would: 

(a) Cover the difference between the 
revenues which are attributable to 
such line of railroad and the avoidable 
cost of providing rail freight service on 
such line, together with a reasonable 
return on the value of such line, or 

(b) Cover the acquisition cost of all 
or any portion of such line of railroad. 

If the Commission so finds, the issu- 
ance of a certificate of abandonment 
will be postponed for such reasonable 
time, not to exceed 6 months, as is 
necessary to enable such person or 
entity to enter into a binding agree- 
ment, with the carrier seeking such 
abandonment, to provide such assist- 
ance or to purchase such line and to 
provide for the continued operation of 
rail services over such line. Upon noti- 
fication to the Commission of the ex- 
ecution of such an assistance or acqui- 
sition and operating agreement, the 
Commission shall postpone the issu- 
ance of such a certificate for such 
period of time as such an agreement 
(including any extensions or modifica- 
tions) is in effect. Information and 
procedures regarding the financial as- 
sistance for continued rail service or 
the acquisition of the involved rail line 
are contained in the Notice of the 
Commission entitled ‘Procedures for 
Pending Rail Abandonment Cases” 
published in the FEDERAL REGISTER on 
March 31, 1976, at 41 FR 13691, as 
amended by publication of May 10, 
1978 at 43 FR 20072. All interested 
persons are advised to follow the 
instructions contained therein as well 
as the instructions contained in the 
above-referenced decision. 


H. G. Homme, Jr., 
Acting Secretary. 
(FR Doc. 78-21572 Filed 8-2-78; 8:45 am] 


[7035-01] 


\ 
(Docket No. AB-43 (Sub-No. 26)] 
ILLINOIS CENTRAL GULF RAILRCAD CO. 


Abandonmnet Near Hardwood, La, and Wood- 
ville, in Woodville, Miss. in West Feliciana 
Parish, La, and Wilkinson County, Miss.; 
Findings 


Notice is herby given pursuant to 
section la(6)(a) of the Interstate Com- 
merce Act (49 U.S.C. 1a(6)(a)) that by 
a decision entered on June 22, 1978, a 
finding, which is administratively 
final, was made by the Administrative 
Law Judge, stating that, subject to the 
conditions for the protection of rail- 
way employees prescribed by the Com- 
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mission in Oregon Short Line R. Co.— 
Abandonment Goshen, 354 ICC 584 
(1978), the present and future public 
convenience and necessity permit the 
abandonment by the Illinois Central 
Gulf Railroad Co., of that portion of 
its branch line extendilng from rail- 
road milepost 19.2 near Hardwood 
(Argue) La, to milepost 41.65 at Wood- 
ville, Miss., a distance of 22.45 miles in 
West Feliciana Parish, La, and Wilkin- 
son County, Miss., including the sta- 
tions of Bains, Whitman, Wakefield 
and Laurel Hill, La, and Woodville, 
Miss. A certificate of abandonment 
will be issued to the Illinois Central 
Gulf Railroad Co. based on the above- 
described finding of abandonment, 30 
days after publication of this notice 
(September 5, 1978), unless within 30 
days from the date of publication, the 
Commission further finds that: 

(1) A financially responsiblé person 
(including a government entity) has 
offered financial assistance (in the 
form of a rail service continuation 
payment) to enable the rail service in- 
volved to be continued; and 

(2) It is likely that such proffered as- 
sistance would: 

(a) Cover the difference between the 
revenues which are attributable to 
such line of railroad and the avoidable 
cost of providing rail freight service on 
such line, together with a reasonable 
return on the value of such line, or 

(b) Cover the acquisition cost of all 
or any portion of such line of railroad. 

If the Commission so finds, the issu- 
ance of a certificate of abandonment 
will be postponed for such reasonable 
time, not to exceed 6 month, as is nec- 
essary to enable such person or entity 
to enter into a binding agreement, 
with the carrier seeking such aban- 
donmnet, to provide such assistance or 
to purchase such line and to provide 
for the continued operation of rail ser- 
vices over such line. Upon notification 
to the Commission of the execution of 
such assistance or acquisition and op- 
erating agreement, the Commission 
shall postpone the issuence of such a 
certificate for such period of times as 
such an agreement (including any ex- 
tensions or modifications) is in effect. 
Information and procedures regarding 
the financial assistance for continued 
rail service or the acquisition of the in- 
volved rail line are contained in the 
Notice of the Commission entitled 
“Procedures for Pending Rail Aban- 
donment Cases” published in the Frp- 
ERAL REGISTER on March 31, 1976, at 41 
FR 13691, as amended by publication 
of May 10, 1978 at 43 FR 20072. All in- 
terested persons are advised to follow 
the instructions contained therein as 


NOTICES 


well as the instructions contained in 
the above-referenced decision. 


H. G. HomMMgE, Jr. 
Acting Secretary. 
{FR Doc. 78-21574 Filed 8-2-78; 8:45 am] 


[7035-01] 
{Notice No. 135] 


MOTOR CARRIER TEMPORARY AUTHORITY 
APPLICATIONS 


Aucust 4, 1978. 


The following are notices of filing of 
applications for temporary authority 
under section 210a(a) of the Interstate 
Commerce Act provided for under the 
provisions of 49 CFR 1131.3. These 
rules provide that an original and six 
(6) copies of protests to an application 
may be filed with the field official 
named in the FEDERAL REGISTER publi- 
cation no later than the 15th calendar 
day after the date the notice of the 
filing of the application is published in 
the FEDERAL REGISTER. One copy of the 
protest must be served on the appli- 
cant, or its authorized representative, 
if any, and the protestant must certify 
that such service has been made. The 
protest must identify the operating 
authority upon which it is predicated, 
specifying the “MC” docket and “Sub” 
number and quoting the particular 
portion of authority upon which it 
relies. Also, the protestant shall speci- 
fy the service it can and will provide 
and the amount and type of equip- 
ment it will make available for use in 
connection with the service contem- 
plated by the TA application. The 
weight accorded a protest shall be gov- 
erned by the completeness and perti- 
nence of the protestant’s information. 

Except as otherwise _ specifically 
noted, each applicant states that there 
will be no significant effect on the 
quality of the human environment re- 
— from approval of its applica- 

on. 

A copy of the application is on file, 
and can be examined at the office of 
the Secretary, Interstate Commerce 
Commission, Washington, D.C., and 
also in the ICC field office to which 
protests are to be transmitted. 


MOTOR CARRIERS OF PROPERTY 


MC 45893 (Sub-14TA), filed June 9, 
1978. Applicant ROSS TRUCK 
LINES, INC., P.O. Box 249, 1010 
North Pearl Street, Paola, KS 66071. 
Representative: Emanuel Bernard, Jr., 
Route 1, Box 458A, DeSoto, KS 66018. 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: Ag- 
ricultural implements and _ grain 
dryers, from Waverly, KS, and points 
within 5 miles thereof, to points in 
AR, IA, MO, NE, OK, and TX, for 180 
days. Applicant states it does not 


intend to tack, but intends to interline 
at Kansas City, MO. Applicant has 
also filed an underlying ETA seeking 
up to 90 days of operating authority. 
Supporting shipper: Berico Industries, 
Box 557, Waverly, KS 66871. Send pro- 
tests to: Thomas P. O’Brien, District 
Supervisor, Bureau of Operations, In- 
terstate Commerce Commission, 147 
Federal Building and U.S. Courthouse, 
444 Southeast Quincy, Topeka, KS 
66683. 


MC 59655 (Sub-13TA), filed June 14, 
1978. Applicant: SHEEHAN CARRI- 
ERS, INC., 62 Lime Kiln Road, Suf- 
fern, NY 10901. Representative: 
George A. Olsen, P.O. Box 357, Glad- 
stone, NJ 07934. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans- 
porting: (1) Containers, container clo- 
sures, ends and components, from 
Fairport and Rochester; NY, to 
Nashua, NH, and (2) Materials, equip- 
ment and supplies used in the manu- 
facture and distribution of containers, 
container closures, ends and compo- 
nents, from Nashua, NH, to Fairport 
and Rochester, NY, for 180 days. Ap- 
plicant has also filed an underlying 
ETA seeking up to 90 days of operat- 
ing authority. Supporting shipper: 
American Can Co., American Lane, 
Greenwich, CT 06830. Send protests 
to: Maria B. Kejss, Transportation As- 
sistant, Interstate Commerce Commis- 
sion, 26 Federal Plaza, New York, NY 
10007. 


MC 60186 (Sub-52TA), filed June 14, 
1978. Applicant: NELSON 
FREIGHTWAYS, INC., 47 East 
Street, Rockville, CT 06066. Repre- 
sentative: Clifford J. O. Nelson (same 
address as applicant). Authority 
sought to operate as a common carri- 
er, by motor vehicle, over irregular 
routes, transporting: Frozen foods, 
frozen foodstuffs and erempt commod- 
ities when moving in the same vehicle, 
between Syracuse, NY, on the one 
hand, and, on the other, PA, NJ, MA, 
CT, and NY, for 180 days. Applicant 
has also filed an underlying ETA seek- 
ing up to 90 days of operating authori- 
ty. Supporting shipper: Empire Freez- 
ers of Syracuse, Inc., P.O. Box 4892, 
Farrell Road, Syracuse, NY 13221. 
Send protests to: J. D. Perry, Jr., Dis- 
trict Supervisor, Interstate Commerce 
Commission, 135 High Street, Room 
324, Hartford, CT 06101. 


MC 78228 (Sub-86TA), filed June 9, 
1978. Applicant: J. MILLER EX- 
PRESS, INC. 962 Greentree Road, 
Pittsburgh, PA 15220. Representative: 
Henry M. Wick, Jr., and David M. 
O’Boyle, 2310 Grant Building, Pitts- 
burgh, PA 15219. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans- 
porting: Zinc and zinc alloys, from the 
plantsite of St. Joe Zinc Co., Division 
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of St. Joe Minerals Corp., located at 
Josephtown, Potter Township, Beaver 
County, PA, to points in the Chicago, 
IL, commercial zone, for 180 days. Ap- 
plicant has also filed an underlying 
ETA seeking up to 90 days of operat- 
ing authority. Supporting shipper: St. 
Joe Zinc Co., Division of St. Joe Min- 
erals Corp., 2 Oliver Plaza, Pittsburgh, 
PA 15222. Send protests to: John J. 
England, District Supervisor, Bureau 
of Operations, Interstate Commerce 
Commission, 2111 Federal Building, 
1000 Liberty Avenue, Pittsburgh, PA 
15222. 


MC 107403 (Sub-1087TA), filed June 
13, 1978. Applicant: MATLACK, INC., 
10 West Baltimore Avenue, Lans- 
downe, PA _ 19050. Representative: 
Martin C. Hynes, Jr. (same address as 
applicant). Authority sought to oper- 
ate as a common carrier, by motor ve- 
hicle, over irregular routes, transport- 
ing: Ground limestone (in bulk and 
bags), from Sylacauga, AL, to 
Westwego, LA, for 180 days. Support- 
ing shipper: Sylacauga Calcium Prod- 
ucts Co., P.O. Box 330, Sylacauga, AL 
35150. Send protests to: T. M. Espo- 
sito, Transportation Assistant, 600 
Arch Street, Room 3238, Philadelphia, 
PA 19106. 


MC 107576 (Sub-26TA), filed May 
30, 1978. Applicant: SILVER WHEEL 
FREIGHTLINES, INC., 1321 South- 
east Water Avenue, Portland, OR 


97214. Representative: Ben D. Brown- 
ing or Ronald D. Browning (same ad- 


dress as applicant). Authority sought 
to operate in interstate or foreign 
commerce, as a common carrier, by 
motor vehicle, of general commodities 
(except those of unusual value, house- 
hold goods as defined by the Commis- 
sion, classes A and B explosives, com- 
modities in bulk in tank vehicles, and 
those requiring special equipment); (1) 
between Seattle and Walla Walla, WA 
via Interstate Hwy 90 to junction U.S. 
Hwy 97 (near Ellensburg), then via 
U.S. Hwy 97 to junction U.S. Hwy 12, 
then via U.S. Hwy 12 to Walla Walla, 
serving intermediate and off-route 
points located in Kittitas, Yakima, 
Benton, Franklin, and Walla Walla 
Counties, WA; (2) between Goldendale 
and United States-Canada border (U.S. 
Hwy 97) near Oroville, WA via U.S. 
Hwy 97, serving intermediate and off- 
route points located in Yakima, Kitti- 
tas, Chelan, Douglas, and Okanogan 
Counties, WA; and (3) between Plym- 
outh, WA and junction U.S. Hwy 2 
and U.S. Hwy 97 (at Olds, WA) via 
Washington State Hwy 14 to junction 
U.S. Hwy 12, then via U.S. Hwy 12 to 
junction U.S. Hwy 395, then via U.S. 
Hwy 395 to junction Washington State 
Hwy 17, then via Washington State 
Hwy 17 to junction Interstate Hwy 90, 
then via Interstate Hwy 90 to junction 
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George, WA), then via Washington 
State Hwy 281 to junction Washington 
State Hwy 28, then via Washington 
State Hwy 28 to junction U.S. Hwy 2, 
then via U.S. Hwy 2 to junction US. 
Hwy 97, serving intermediate and off- 
route points located in Benton, Frank- 
lin, Adams, Grant, Douglas, and 
Chelan Counties, WA. also requested 
is authority to tack, interline, and 
serve the commercial zone of the 
above-named points, for 180 days. Ap- 
plicant has also filed an underlying 
ETA seeking up to 90 days of operat- 
ing authority. Supporting shippers: 
There are approximately 81 state- 
ments of support attached to the ap- 
plication which may be examined at 
the Interstate Commerce Commission 
in Washington, DC, or copies thereof 
which may be examined at the field 
office named below. Send protests to: 
District Supervisor A. E. Odoms, 
Bureau of Operations, Interstate Com- 
merce Commission, 114 Pioneer Court- 
house, 555 Southwest Yamhill Street, 
Portland, OR 97204. 


MC 115651 (Sub-39TA), .filed June 
14, 1978. Applicant: KANEY TRANS- 
PORTATION, INC., 7222 Cunning- 
ham Road, Rockford, IL 61102. Repre- 
sentative: Robert D. Higgins (Same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: As- 
phalt, in bulk, in tank trucks from the 
facilities of Koch Refining Co. at or 
near Dubuque, IA, to points in IL, IA, 
and WI, for 180 days. Applicant has 
also filed an underlying ETA seeking 
up to 90 days of operating authority. 
Supporting shippers: There are ap- 
proximately five statements of sup- 
port attached to the application which 
may be examined at the Interstate 
Commerce Commission in Washing- 
ton, D.C., or copies thereof which may 
be examined at the field office named 
below. Send protests to: Lois M. Stahl, 
Transportation Assistant, Bureau of 
Operations, Interstate Commerce 
Commission, Everett McKinley Dirk- 
sen Building, 219 South Dearborn 
Street, Room 1386, Chicago, IL 60604. 


MC 118159 (Sub-264TA), filed June 
5, 1978. Applicant: NATIONAL RE- 
FRIGERATED TRANSPORT, INC., 
P.O. Box 51366, Dawson Station, 
Tulsa, OK 74151. Representative: 
Warren L. Troupe, 2480 East Commer- 
cial Boulevard, Fort Lauderdale, FL 
33308. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Cotton bale ties and bagging from 
Houston and Galveston, TX, to Forth 
Worth, Quanah, Sherman, Stamford, 
Sweetwater, Walfe City, and Lubbock, 
TX, and Altus, Hossil, Clinton, Okla- 
homa City, Lawton, and Frederick, 
OK, for 180 days. (Restricted to ship- 


Washington State Hwy 281 (near ments having a prior movement by 
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water). Applicant has also filed an un- 
derlying ETA seeking up to 90 days of 
operating authority. Supporting ship- 
pers: Fiber Packaging Co., Inc., Box 
327, Vienna, GA 31092. Send protests 
to: Connie Stanley, Transportation As- 
sistant, Room 240, Old Post Office and 
Court House Building, 215 Northwest 
Third, Oklahoma City, OK 73102. 


MC 118959 (Sub-167TA), filed April 
14, 1978. Applicant: JERRY LIPPS, 
INC., 130 South Frederick Street, 
Cape Girardeau, MO 63701. Repre- 
sentative: Robert M. Pierce, P.O. Box 
1899, Bowling Green, KY 42101. Au- 
thority sought to operate as a common 
carrier, by motor vehicle, over irregu- 
lar routes, transporting: Cans, fibre- 
board, with or without metal ends, set- 
up, from the facilities of Sonoco Prod- 
ucts Co. at Henderson, KY, to Grand 
Prairie, TX, for 180 days. Applicant 
has also filed an underlying ETA seek- 
ing up to 90 days of operating authori- 
ty. Supporting shipper: Sonoco Prod- 
ucts CO., North Second Street, Harts- 
ville, SC 29550. Send protests to: P. E. 
Binder, Acting District Supervisor, In- 
terstate Commerce Commission, 
Bureau of Operations, Room 1465, 210 
North 12th Street, St. Louis, MO 
63101. 


MC 119789 (Sub-481TA), filed June 
14, 1978. Applicant: CARAVAN RE- 
FRIGERATED CARGO, INC., P.O. 
Box 6188, Dallas, TX 75222. Repre- 
sentative: Ralph W. Pulley, Jr., Phin- 
ney, Hallman, Pulley & Coke, 4555 
First National Bank Building, Dallas, 
TX 75202. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Telephone equipmeni; switchboard 
parts; materials and supplies used in 
the manufacture, installation and 
maintenance of telephone equipment 
and telephone lines; plant and office 
supplies, (1) from facilities shipped 
from and utilized by Western Electric 
Co., at or near Kearney, South Kear- 
ney and Bayonne, NJ, to Atlanta, GA; 
Jacksonville and Miami, FL; Montgom- 
ery, AL; New Orleans, LA; Dallas and 
Houston, TX; and Oklahoma City, 
OK; and (2) from facilities utilized by 
Western Electric Co. at Baltimore, MD 
to Montgomery and Birmingham, AL, 
for 180 days. Supporting shipper: 
Western Electric Co., Inc., Guilford 
Center, Greensboro, NC 27420. Send 
protests to: Opal M. Jones, Interstate 
Commerce Commission, 1100 Com- 
merce Street, Room 13C12, Dallas, TX 
75242. 


MC 124606 (Sub-5TA), filed June 14, 
1978. Applicant: FORD TRUCK LINE, 
INC., 240 East Trigg Avenue, P.O. Box 
529, Memphis, TN 38101. Representa- 
tive: Mr. Daniel C. Sullivan, Esq., Sul- 
livan & Associates, Ltd., 10 South La- 
Salle Street, Suite 1600, Chicago, IL 
60603. Authority sought to operate as 
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a common carrier, by motor vehicle, 
over regular routes, transporting: Gen- 
eral commodities, except those of un- 
usual value, Classes A and B explo- 
sives, household goods as defined by 
the Commission, commodities in bulk, 
commodities requiring special equip- 
ment, and those injurious or contami- 
nating to other lading, between Mem- 
phis, TN, and its commercial zone and 
Jackson, MS, and its commercial zone, 
serving the intermediate point of 
Canton, MS, and its commercial zone. 
From Memphis, TN, over U.S. Hwy 51 
to Jackson, MS, and return over the 
same route. Note: Applicant intends to 
interline with other carriers at Mem- 
phis, TN and Jackson, MS, for 180 
days. Applicant has also filed an un- 
derlying ETA seeking up to 90 days of 
operating authority. Supporting ship- 
pers: There are approximately 57 
statements of support attached to the 
application which may be examined at 
the Interstate Commerce Commission 
in Washington, DC, for copies thereof 
which may be examined at the field 
office named below. Send protests to: 
Mr. Floyd A. Johnson, District Super- 
visor, Interstate Commerce Commis- 
sion, 100 North Main Building, Suite 
2006, 100 North Main Street, Mem- 
phis, TN 38103. 


MC 129326 (Sub-29TA), filed June 8, 
1978. Applicant: CHEMICAL TANK 
LINES, INC., Hwy 60 West, P.O. 
Drawer 432, Mulberry, FL 33860. Rep- 
resentative: Keith Alexander (same 
address as above). Authority sought to 
* operate as a common carrier, by motor 
vehicle, over irregular routes, trans- 
porting: Liquid resin plasticizer, in 
bulk, in tank vehicles, from facilities 
of U.S.S. Polyester, at or near Bartow, 
FL, to points in the States of AL, AR, 
GA, LA, NC, SC, and TN, for 180 days. 
There is no environmental impact in- 
volved in this application. Applicant 
has also filed an underlying ETA seek- 
ing up to 90 days of operating authori- 
ty. Supporting shipper: U.S.S.—Polyes- 
ter, 1711 Elizabeth Avenue West, 
Linden, NJ 07036. Send protests to: 
Donna M. Jones, Transportation As- 
sistant, Interstate Commerce Commis- 
sion, Monterey Building, Suite 101, 
8410 Northwest 53d Terrace, Miami, 
FL 33166. 


MC 134888 (Sub-6TA), filed June 8, 
1978: Applicant: MOROSA BROS. 
TRANSPORTATION CO., 4800 Stine 
Road, Bakersfield, CA 93309. Repre- 
sentative: R. Y. Schureman, 1545 Wil- 
shire Boulevard, Los Angeles, CA 
90017. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: Fly 
ash, in bulk, from points in CA in and 
south of San Luis Obispo, Kern, and 
San Bernardino Counties, to. points in 
CA. Restricted to the transportation 
of traffic having an immediately prior 
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movement by rail, for 180 days. Appli- 
cant has also filed an undelying ETA 
seeking up to 90 days of operating au- 
thority. Supporting shipper: Pozzo- 
lanic Northwest, Inc., 1449 West 
Meeker Street, Kent, WA 98031. Send 
protests to: Irene Carlos, Transporta- 
tion Assistant, Interstate Commerce 
Commission, 300 North Los Angeles 
Street, Room 1321, Los Angeles, CA 
90012. ‘ 


MC 135874 (Sub-130TA), filed June 
14, 1978. Applicant: LTL PERISHA- 
BLES, INC., 550 East Fifth Street 
South, South St. Paul, MN 55075. Rep- 
resentative: K. O. Petrick (same ad- 
dress as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans- 
porting: Bakery products, in vehicles, 
equipped with mechanical refrigera- 
tion (1) from Altonna, IA, to Minne- 
apolis, MN; Madison, Milwaukee, 
Monroe, and West Bend, WI, and St. 
Louis, MO.; (2) from Cleveland, OH, to 
Monroe, WI; St. Louis, MO, and Al- 
tonna, IA, for 180 days. Applicant has 
also filed an underlying ETA seeking 
up to 90 days of operating authority. 
Supporting shipper: Salem Bakery, 
805 Eighth Street, Altonna, IA 50009. 
Send protests to: Delores A. Poe, 
Transportation Assistant, Interstate 
Commerce Commission, Bureau of Op- 
erations, 414 Federal Building, U.S. 
Courthouse, 110 South Fourth Street, 
Minneapolis, MN 55401. 


MC 136220 (Sub-55TA), filed June 9, 
1978. Applicant: ROY SULLIVAN, 
d.b.a. SULLIVAN’S TRUCKING CO., 
INC., P.O. Box 2164, Ponca City, OK 
74601. Representative: G. Timothy 
Armstrong, 6161 North May Avenue, 
Oklahoma City, OK 73112. Authority 
sought to operate as a common carri- 
er, by motor vehicle, over irregular 
routes, transporting: Coal (in bulk, in 
dump vehicles), from the mines of 
Titan Mining, Ltd., at or near Lamar 
and Paris, AR, to the facilities of 


Bunge Corp., at Cairo, IL, for 180 


days. Applicant has also filed an un- 
derlying ETA seeking up to 90 days of 
operating authority. Supporting ship- 
per: Titan Mining, Ltd., P.O. Box 3179, 
Little Rock, AR 72203. Send protests 
to: Connie Stanley, Transportation As- 
sistant, Room 240, Old Post Office and 
Courthouse Building, 215 Northwest 
Third, Oklahoma City, OK 73102. 


MC 140974 (Sub-4TA), filed June 9, 
1978. Applicant: LLOYD GARBER, 
d.b.a. GARBER’S TRUCKING, 14th 
and K Streets, Fairbury, NE 68352. 
Representative: Lloyd Garber (same 
address as above). Authority sought to 
operate as a contract carrier, by motor 
vehicle over irregular routes, trans- 
porting: Brick and clay products, from 
the facility of Endicott Clay Products, 
at. or near Endicott, NE, to points in 
TX, NM, AZ, NV, UT, and CA, under a 


continuing contract or contracts with 
Endicott Clay Products Co., for 180 
days. Supporting shipper: Stanley A. 
Judd, Vice President, Endicott Clay 
Products Co., P.O. Box 17, Fairbury, 
NE 68352. Send protests to: Max H. 
Johnston, District Supervisor, 285 
Federal Building and Court House, 100 
Centennial Mall North, Lincoln, NE 
68508. 5 


MC 143437 (Sub-2TA), filed May 30, 
1978. Applicant: JRR, INC., 101 
Wheatley Road, Ashland, KY 41101. 
Representative: Beery & Spurlock Co., 
275 East State Street, Columbus OH 
43215. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Steel buildings, knocked down, and 
fabricated metal products, from the 
plantsite of Armco Steel, located 
within 3 miles of Washington Court 
House, OH, to points in KY, TN, NC, 
SC, GA, and AL; and (2) Iron and 
steel, and iron and steel articles, from 
Greenfield, IN, Ashland and Junction 
City, KY, to the plantsite of Armco 
Steel Corp., located within 3 miles of 
Washington Court House, OH, for 180 
days. Applicant has also filed an un- 
derlying ETA seeking up to 90 days of 
operating authority. Supporting ship- 
per: Charles W. Hall, Director of 
Transportation, Armco Steel Corp., 
703 Curtis Street, Middletown, OH 
45043. Send protests to: Linda H. 
Sypher, District Supervisor, Interstate 
Commerce Commission, 426 Post 
Office Building, Louisville, KY 40202. 


MC 144800 (Sub-4TA), filed June 9, 
1978. Applicant: ROLLS ROYCE 
CARRIAGE RENTALS, U.S. Route 1, 
Morrisville, PA 19067. Representative: 
William E. Benner, 102 North Main 
Street, Doylestown, PA 18901. Author- 
ity sought to operate as a comon carri- 
er, by motor vehicle, over irregular 
routes, transporting: Passengers with 
and without baggage in luxury limou- 
sine service of not more than eight 
passengers, not including the driver or 
children 10 years of age or under who 
do not occupy a seat or seats, between 
Atlantic City, NJ, New York, NY; 
Philadelphia, PA; Baltimore, MD; and 
the District of Columbia, including the 
commercial zones of each of the re- 
spective cities, limited to persons origi- 
nating at or destined to Resorts Inter- 
national Hotel, Atlantic City, NJ, for 
180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days 
of operating authority. Supporting 
shipper(s): Resorts International, Inc., 
North Carolina Avenue, Atlantic City, 
N.J. 08404. Send protests to: T.. M. 
Esposito, Transportation Assistant, 
600 Arch Street, Room 3238, Philadel- 
phia, PA 19106. 


MC 144863 TA, filed June 9, 1978. 
Applicant: LONNIE WHITE, 4d.b.a. 
LUBBOCK WRECKER SERVICE, 
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2327 Erskine Road, Lubbock, Tex. 
79047. Representative: Richard Hub- 
bert, P. O. Box 10236, Lubbock, Tex. 
79408. Authority sought operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Wrecked or disabled cars, trucks, trac- 
tors, and trailers (except mobile 
homes and replacement vehicles, in 
wrecker’ service), from Lubbock 
County, TX., to points in New Mexico 
and vice versa, for 180 days. Support- 
ing shipper: Plains Truck Center, Inc., 
4510 Avenue A, Lubbock, TX 79404. 
Send protests to: Haskell E. Ballard, 
District Supervisor, Interstate Com- 
merce Commission, Bureau: of Oper- 
ations, Box F-13206, Federal Building, 
Amarillo, TX 79101. 


MC 144864 TA, filed June 9, 1978. 
Applicant: PERRY STEEL TRANS- 
PORT, INC., 3687 Sheppard Road, 
Perry, OH 44081. Representative: 
Frank Colb, 1234 Standard Building, 
Cleveland, OH 44113. Authority 
sought to operate as a common carri- 
er, by motor vehicle, over irregular 
routes, transporting: Iron and steel 
and iron and steel articles, between 
the facilities of Mid-West Materials, 
Inc., at or near Perry (Lake County), 
OH, and points in OH, MI, NY and 
PA, within 200 miles of Perry (Lake 
County), OH, for 180 days. Applicant 
has also filed an underlying ETA seek- 
ing up to 90 days of operation authori- 
ty. Supporting shipper: Mid-West Ma- 
3687 Sheppard Road, 


terials, Inc., 
Perry, OH 44081. Send protests to: 
James Johnson, District Supervisor, 
Interstate Commerce Commission, 731 


Federal Office Building, 1240 East 
Ninth Street, Cleveland, OH 44199. 


MC 144865 TA, filed June 9, 1978. 
Applicant: JASCO TRUCKING, INC., 
202 94th Street, SW., Albuquerque, 
NM 87105. Representative: David C. 
Olson, Campbell, Cherpelis & Pica, 
Suite 405, 20 First Plaza, Albuquerque, 
NM 87102. Authority sought operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting; 
Coal, from the National King Cole 
mine located east of Durango, and 
near Hesperus, LaPlata County, CO, 
to Ideal Basic Industries’ plant, Ti- 
jeras Canyon, Bernalillo County, NM, 
under a continuing contract, or con- 
tracts with Ideal Basic Industries, 
Cement Division, for 180 days. Appli- 
cant has also filed an underlying ETA 
seeking up to 90 days of operating au- 
thority. Supporting shipper: Ideal 
Basic, Industries, Cement Division, 
P.O. Box 8789, 950 17th Street, 
Denver, CO 80201. Send protests to: 
Darrell W. Hammons, District Super- 
visor, Interstate Commerce Commis- 
sion, 1106 Federal Office Building, 517 
Gold Avenue SW., Albuquerque, NM 
87101 
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MC 144891TA, filed June 9, 1978. 
Applicant: CASSIDY’S TRANSFER & 
STORAGE LTD., 1001 MacKay 
Street, P.O. Box 515 ON, Canada— 
K8A 6X7. Representative: R. D. Gun- 
derman, Suite 710, Statler Hilton 
Hilton, Buffalo, NY 14202. Authority 
sought to operate as a contract carri- 
er, by motor vehicle, over irregular 
routes, transporting: New, uncrated 
office furniture from ports of entry on 
the International Boundary line be- 
tween the United States and Canada 
in NY and MI, to points in and east of 
ND, SD, NE, KS, OK, and TX, re- 
turned shipments of the same com- 
modities in the reverse direction, re- 
stricted to the transportation of traf- 
fic, under a continuing contract, or 
contracts, with Storwall International, 
Inc., originating at or destined to its 
facilities in Pembrooke, ON, Canada 
for 180 days. Applicant has also filed 
an underlying ETA seeking up to 90 
days of operating authority. Support- 
ing shipper: Storwall Inter-National, 
Inc., 1000 Olympic Drive, Pembrooke, 
ON, Canada. Send protests to: Inter- 
state Commerce Commission, Bureau 
of Operations, 910 Federal Building, 
111 West Huron Street, Buffalo, NY 
14202. 


MC 114896 TA, filed June 14, 1978. 
Applicant: JOSEPH E. SONNIER, 
P.O. Box 69, Eunice, LA 70535. Repre- 
sentative: Mr. Jack B. Pucheu, Pucheu 
& Pucheu, P.O. Box 1109, Eunice, LA 
70535. Authority sought to operate as 
a@ common carrier, by motor vehicle, 
over irregular routes, transporting: 
Rough board road lumber incidental to 
or used in the construction, develop- 
ment, operation, and maintenance of 
facilities for the discovery, develop- 
ment, and production of natural gas 
and petroleum from oilfield locations 
between points in LA, on the one 
hand, and, on the other, points in MS, 
and TX, for 180 days. Supporting ship- 
per: Mr. Joseph E. Sonnier, P.O. Box 
69, Eunice, LA 70535. Send protests to: 
Mr. Ray C. Armstrong, Jr., District Su- 
pervisor, T-9038 U.S. Postal Service 
Building, 701 Loyola Avenue, New Or- 
leans, LA 70113. 


MC 144897 TA, filed June 14, 1978. 
Applicant: SUN FREIGHTWAYS, 
INC., 500 East 50th Street, Lubbock, 
TX 79404. Representative: Mr. John C. 
Sims, Sims, Kidd & Hubbert, P.O. Box 
10236, Lubbock, TX 79408. Temporary 
authority sought to operate as a 
common carrier by motor vehicle over 
irregular routes, transporting: General 
commodities (except Classes A and B 
explosives, household goods, as de- 
fined by the Commission, commodities 
in bulk, and those requiring special 
equipment), between Lubbock, TX, 
and Carlsbad, NM, serving all interme- 
diate points. From Lubbock, TX, over 
U.S. 62/82 to Seminole, TX; then U.S. 
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62/180 to Carlsbad, NM, and return 
over same routes. Between Lubbock, 
TX, and Hobbs, NM, serving all inter- 
mediate points. From Lubbock, TX 
over U.S. 84 to Clovis, NM; then State 
Hwy 18 to Hobbs, NM, and return over 
same route. Between Lubbock, TX, - 
and Carlsbad, NM, serving all interme- 
diate points. From Lubbock, TX, over 
U.S. 62/82 to Brownfield, TX; then 
U.S. 380 to Roswell, NM; then U.S. 285 
to Carlsbad, NM, and return over same 
route. Between Lubbock, TX, and Lov- 
ington, NM, serving all intermediate 
points. From Lubbock, TX, over U.S. 
62 to Hobbs, NM; then State Hwy 18 
to Lovington, NM, and return over 
same route. Between Lubbock; TX, 
and Roswell, NM, serving all interme- 
diate points. From Lubbock, TX, over 
U.S. 84 to Clovis, NM; then U.S. 70 to 
Roswell, NM, and return over same 
route. Between Lubbock, TX, and 
Clovis, NM, serving all intermediate 
points. From Lubbock, TX, over State 
Hwy 114 to Dora, NM; then State Hwy 
18 to Clovis, NM, and return over same 
route. Between Lubbock, TX, and Ar- 
tesia, NM, serving all intermediate 
points. From Lubbock, TX, over U.S. 
82 to Artesia, NM, and return over 
same route. Between Lubbock, TX, 
and Artesia, NM, serving all intermedi- 
ate points. From Lubbock, TX, over 
U.S. 62 to its intersection with State 
Hwy 529; then State Hwy 529 to its in- 
tersection with U.S. 82; then U.S. 82 to 
Artesia, NM, and return over same 
routes. Between Lubbock, TX, and 
Roswell, NM, serving all intermediate 
points. From Lubbock, TX, over U.S. 
62 to Carlsbad, NM; then U.S. 285 to 
Roswell, NM, and return over same 
route. Between Lubbock, TX, and 
Carlsbad, NM, serving all intermediate 
points. From Lubbock, TX, over U.S. 
62 to Hobbs, NM; then State Hwy 18 
to Jal, NM; then State Hwy 128 to its 
intersection with U.S. 285; then U.S. 


- 285 to Carlsbad, NM, and return over 


same routes. (Restricted against serv- 
ice to TX points on west-bound traffic, 
and restricted against pickup service 
from TX points on east-bound traffic.) 
Servicing all commercial zones of the 
towns to be served herein. Applicant 
intends to interline with carriers at 
Lubbock, TX; Roswell, NM; Carlsbad, 
NM; and Clovis, NM, for 180 days. Ap- 
plicant has also filed an underlying 
ETA seeking up to 90 days of operat- 
ing authority. Supporting shippers: 
There are approximately 88 state- 
ments of support attached to the ap- 
plication which may be examined at 
the Interstate Commerce Commission 
in Washington, D.C., or copies thereof 
which may be examined at the field 
office named below. Send protests to: 
Haskell E. Ballard, District Supervisor, 
Interstate Commerce Commission, 
Bureau of Operations, Box F-13206 
Federal Building, Amarillo, TX 79101. 
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MC 144898 TA, filed June 14, 1978. 
Applicant: JACK W. BAUER d.b.a. 
BAUER’S TRUCKING, Route 2, Med- 
ford, WI- 54451. Representative: 
Wayne W. Wilson, 150 East Gilman 
Street, Madison, WI 53703. Authority 
sought to operate as a common carri- 


er, by motor vehicle, over irregular. 


routes, transporting: (1) Doors and 
windows, millwork, window units, 
sashes, frames, blinds, screens, thresh- 
olds, sills, glass, and unassembled com- 
ponents of these products, from Med- 
ford, WI, to points in CO, IL, IN, IA, 
MI, MN, NE, ND, and SD, and (2) Ma- 
terials, equipment, and supplies used 
or useful in the manufacture, distribu- 
tion, or sale of the commodities named 
in part (1) above, from points in CO, 
IL, IN, IA, MI, MN; NE, ND, and SD to 
Medford, WI, for 180 days. Applicant 
has also filed an underlying ETA seek- 
ing up to 90 days of operating authori- 
ty. Supporting shipper: Hurd Millwork 
Co. Division of Harlyn Industries, Inc., 
520 South Whelen Avenue, Medford, 
WI 54451. Send protests to: District 
Supervisor Ronald A. Morken, 139 
West Wilson Street, Room 202, Madi- 
son, WI 53703. 


MC 144899 TA, filed June 14, 1978. 
Applicant: EAST COAST HOT SHOT 
SERVICE, INC., Davisville Road, 
North Kingstown, RI 02854. Repre- 
sentative: Philip W. Noel, 15 Westmin- 
ster Street, Providence, RI 02903. Au- 
thority sought to operate as a common 
carrier, by motor vehicle, over irregu- 
lar routes, transporting: Oil field driil- 
ing equipment and material and sup- 
plies used in connection therewith, be- 
tween North Kingstown, RI, and all 
points in RI, MA, CT, NY, NJ, DE, 
MD, VA, NC, SC, GA, PA, WV, OH, 
MI, IN, IL, MS, AR, LA, OK, and TX, 
for 180 days. Applicant has also filed 
an undeflying ETA seeking up to 90 
days of operating authority. Support- 
ing shippers: (1) Imco Services, a Divi- 
sion of Halliburton Co., Box 984, Da- 
visville, RI 02854. (2) Magcobar Divi- 
sion, Dresser Industries, Inc., P.O. Box 
335, North Kingstown, RI 02854, and 
(3). McJunkin Corp., Box: 981, Davis- 
ville, RI 02854. Send protests to: 
Gerald H. Curry, District Supervisor, 
24 Weybosset Street, Room 102, Provi- 
dence, RI 02903. 


MC 144900TA, filed June 14, 1978. 
Applicant: R. CHARBONNEAU & 
SONS, INC., 124 West Third Street, 
Logan, IA 51546. Representative: 
Ralph L. Charbonneau (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Rock, sand, gravel and roadbuilding 
materials from points in NE on and 
east of U.S. Hwy 281 to points in IA on 
and west of U.S. Hwy 71, for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operat- 
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ing authority. Supporting shipper: 
Fort Calhoun Stone Co., J. Stavely 
Wright, Sales, 1255 South Street, 
Blair, NE 68008. Send protests to: Dis- 
trict Supervisor Carroll Russell, Inter- 
state Commerce Commission, Suite 
620, 110 North 14th Street, Omaha, 
NE 68102. 


MC 144916TA, filed June 14, 1978. 
Applicant: EDDIE L. WISE, d.b.a. 
WISE & SON TRANSPORT CO., 87 
Dwight Street, Jersey City, NJ 07304. 
Representative: Robert B. Pepper, 168 
Woodbridge Avenue, Highland Park, 
NJ 08904. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: 
Ink, glue, paint, paint materials, plas- 
ter molds, except in bulk, and on 
return materials and supplies used in 
the manufacturing and sales thereof, 
from Glen Burnie, MD, to Chicago, IL, 
Kingston and New York, NY, Miami, 
FL, Midland Park, NJ, and Seattle, 


. WA, under a continuing contract or 


contracts with Stafford/Reeves, Inc., 
Reward Ceramic Color, Inc., for 180 
days. Applicant has also filed an un- 
derlying ETA seeking up to 90 days of 
operating authority. Supporting ship- 
per: Stafford/Reeves, Inc., Reward Ce- 
ramic Color, Inc., 314 Hammonds 
Ferry Road, Glen Burnie, MD 21061. 
Send protests to: Robert E. Johnston, 
District Supervisor, 9 Clinton Street, 
Newark, NJ 07102. 


By the Commission. 


H. G. Homme, Jr., 
Acting Secretary. 
(FR Doc. 78-21576 Filed 8-2-78; 8:45 am] 


[7035-01] 


[Notice No. 134] 


MOTOR CARRIER TEMPORARY AUTHORITY 
APPLICATIONS 


Auvcust 3, 1978. 


The following are notices of filing of 
applications for temporary authority 
under section 210a(a) of the Interstate 
Commerce Act provided for under the 
provisions of 49 CFR 1131.3. These 
rules provide that an original and six 
(6) copies of protests to an application 
may be filed with the field official 
named in the FEDERAL REGISTER publi- 
cation no later than the 15th calendar 
day after the date the notice of the 
filing of the application is published in 
the FEDERAL REGISTER. One copy of the 
protest must be served on the appli- 
cant, or its authorized representative, 
if any, and the protestant must certify 
that such service has been made. The 
protest must identify the operating 
authority upon which it is predicted, 
specifying the “MC” docket and “Sub” 
number and quoting the particular 
portion of authority upon which it 
relies. Also, the protestant shall speci- 


fy the service it can and will provide 
and the amount and type’ of equip- 
ment it will make available for use in 
connection with the service contem- 
plated by the TA application. The 
weight accorded a protest shall be gov- 
erned by the completeness and perti- 
nence of the protestant’s information. 

Except as otherwise specifically 
noted, each applicant states that there 
will be no significant effect on the 
quality of the human environment re- 
sulting from approval of its applica- 
tion. 

A copy of the application is on file, 
and can be examined at the Office of 
the Secretary, Interstate Commerce 
Commission, Washington, DC, and 
also in the ICC Field Office to which 
protests are to be transmitted. 


MoToOR CARRIERS OF PROPERTY 


MC 8472 (Sub-6TA), filed June 9, 
1978. Applicant: SOUTH END CAR- 
TAGE, INC., Corporation of Delaware, 
4222 South Knox Avenue, Chicago, IL 
60632. Representative: Abraham A. 
Diamond, 29 South LaSalle Street, 
Chicago, IL 60603. Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: General commodities 
(except those of unusual value, classes 
A and B explosives, household goods 
as defined by the Commission, com- 
modities in bulk, and those requiring 
special equipment, restricted to ship- 
ments in containers and _ vehicles 
having a prior or subsequent move- 
ment by rail.or by water, between rail- 
road yards and steamship piers and fa- 
cilities in the Chicago Commercial 
Zone as defined by the Commission on 
the one hand, and points in the States 
of KY, MO, and NE; and also empty 
containers, vehicles and chassis, be- 
tween the same points, for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operat- 
ing authority. Supporting shipper: 
Cast North America, Ltd., Gunther A. 
Quellmaly, General Manager, One 
Westmont Square, Montreal, PQ, 
Canada. Send protests to: Lois M. 
Stahl, Transportation Assistant, 
Bureau of Operations, Interstate Com- 
merce Commission, Everett McKinely | 
Dirksen Building, 219 South Dearborn 
Street, Room 1386, Chicago, IL 60604. 


MC 52579 (Sub-172TA), filed June 5, 
1978. Applicant: GILBERT CARRIER 
CORP., One Gilbert Drive, Secaucus, 
NJ. 07094. Representative: Irwin 
Rosen, One Gilbert Drive, Secaucus, 
NJ 07094. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Wearing apparel on hangers used by 
wearing apparel stores, and return of 
defective, damaged, out of season, or 
unsalable wearing apparel, from Una- 
dilla, GA, to Wilmington, DE, and Co-’ 
lumbus, OH, for 180 days. Applicant 
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does not intend to tack or interline. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operat- 
ing authority. Supporting shipper: 
Oxford Industries, Inc., 222 Piedmont 
Avenue NE., Atlanta, GA 30308. Send 
protests to: Robert E. Johnston, Dis- 
trict Supervisor, Interstate Commerce 
Commission, 9 Clinton Street, Newark, 
NJ 07102. 


MC 68123 (Sub-3TA), filed June 9, 
1978. Applicant: MARIE R. CAVAL- 
LERI, d.b.a. M & J TRUCKING, 220 
Eliot Street, Fairfield, CT 06430. Rep- 
resentative: James M. Burns, Suite 
413, Johnson’s Bookstore Building, 
1383 Main Street, Springfield, MA 
01103. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Zine or zinc alloys, viz: Annodes, 
ingots, pigs or slabs, from the plant- 
site of the St. Joe Zinc Co., Joseph- 
town, Potter Township, Beaver 
County, PA, to points in the States of 
CT, MA, NY, and RI, for 180 days. 
Supporting shipper: St. Joe Zinc Co., 
Two Oliver Plaza, Pittsburgh, PA. 
Send protests to: J. D. Perry, Jr., In- 
terstate Commerce Commission, 135 
High Street, Room 324, Hartford, CT 
06101. 


MC 171593 (Sub-8TA), filed June 9, 
1978. Applicant: FORWARDERS 
TRANSPORT, INC., 1815 Front 
Street, Scotch Plains, NJ 07076. Rep- 
resentative: Charles J. Williams, 1815 
Front Street, Scotch Plains, NJ 07076. 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Paper, loose leaf binders, books, bor 
filers, file folders, paper pads, paper 
tablets, and record carrying cases, (a) 
between Brooklyn, NY, and Elizabeth, 
NJ, on the one hand, and, on the 


other, Kankakee, IL, and Syracuse, - 


NY, and (b) from Syracuse, NY, to 
Kankakee, IL, restricted to traffic 
moving between or to and from the fa- 
cilities of Boorum & Pease Co. or its 
affiliates, for 180 days. Supporting 
shipper: Boorum & Pease Co., 801 
Newark Avenue, Elizabeth, NJ 07208. 
Send protests to: Robert E. Johnston, 
District Supervisor, Interstate Com- 
merce Commission, 9 Clinton Street, 
Newark, NJ 07102. 


MC 177016 (Sub-18TA), filed June 8, 
1978. Applicant: BUDIG TRUCKING 
CO., 1100 Gest Street, Cincinnati, OH 
45203. Representative: Laura C. Berry, 
4560 North 2nd Street, St. Louis, MO 
63147. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
General commodities, with the usual 
exceptions, between Cincinnati, OH, 
and the facilities of Retail Merchants 
Consolidation and the Distribution 
Center located in Columbus, OH, for 
180 days. Applicant has also filed an 
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underlying ETA seeking up to 90 days 
of operating authority. Supporting 
shippers: There are approximately five 
(5) statements of support attached to 
the application which may be exam- 
ined at the Interstate Commerce Com- 
mission in Washington, DC, or copies 
thereof which may be examined at the 
field office named below. Send pro- 
tests to: Paul J. Lowry, District Super- 
visor, Bureau of Operations, Interstate 
Commerce Commission, 5514-B Feder- 
al Building, 550 Main Street, Cincin- 
nati, OH 45202. 


MC 79687 (Sub-18TA), filed June 9, 
1978. Applicant: WARREN C. 
SAUERS CoO., INC., 200 Rochester 
Road, Zelienople, PA 16063. Repre- 
sentative: Henry M. Wick, Jr., and 
David M. O’Boyle 2310 Grant Building 
Pittsburg, PA 15219. Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Glass bottles, and mate- 
rials and supplies used in the manu- 
facture or distribution of glass bottles, 
from the facilities of Foster-Forbes 
Glass Co., Division of National Can 
Corp., at Cornplanter Township, Ven- 
ango County, PA, to the facilities of 
Vlasic Foods, Inc., at Millsboro, DE, 
for 180 days. Applicant has also filed 
an underlying ETA seeking up to 90 
days of operating authority. Support- 
ing shipper: Foster Forbes Glass Co., 
Division of National Can Corp., Corn- 
planter Township, Venago County, Oil 
City, PA 16301. Send protests to: John 
J. England, District 
Bureau of Operations, Interstate Com- 
merce Commission, 2111 Federal 
Building, 100 Liberty Avenue, Pitts- 
burgh, PA 15222. j 


MC 106674 (Sub-323 TA), filed June 
8, 1978. Applicant: SCHILLI MOTOR 
LINES, INC., P.O. Box 123 U.S. Hwy 
24 West Remington, IN 47977. Repre- 
sentative: Norman R. Garvin, 1301 
Merchants Plaza, Indianapolis, IN 
46204. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Glass containers, caps and covers, 
from the facilities of Glass Containers 
Corp. at or near Gas City and Indiana- 
polis, IN, to AL, AR, GA, IL, KY, LA, 
MI, MS, MO, OH, and TN; and (2) Ma- 
terials, equipment and supplies used in 
the manufacture, distribution and sale 
of glass containers, from AL, AR, GA, 
IL, KY, LA, MI, MS, MO, OH and TN, 
to the facilities of Glass Containers 
Corp. at or near Gas City and Indiana- 
polis, IN., for 180 days. Applicant has 
also filed an underlying ETA seeking 
up to 90 days of operating authority. 
Supporting shipper: Glass Containers 
Corp., 1301 South Keystone Avenue, 
Indianapolis, IN 46203. Send protests 
to: J. H. Gray, District Supervisor, 
Bureau of Operations, Interstate Com- 
merce Commission, 343 West Wayne 


Supervisor,. 
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Street, Suite 113, Fort Wayne, IN 
46802. 


MC 106674 (Sub-324TA), filed June 
8, 1978. Applicant: SCHILLI MOTOR 
LINES, INC., P.O. Box 123 U.S. Hwy 
24 West, Remington, IN 47977. Repre- 
sentative: Linda J. Sundy, P.O. Box 
123, Remington, IN 47977. Authority 
sought to operate as a common carri- 
er, by motor vehicle, over irregular 
routes, transporting: (1) Insulation 
and materials, equipment and supplies 
used in the manufacture, sale and dis- 
tribution of insulation, from the facili- 
ties of U.S. Fiber Corporation at or 
near Denison, TX to points in AL, AR, 
KS, LA, MS, MO, OK, and TN; and 
from the facilities of U.S. Fiber Corp. 
at or near Newport, MN to points in 
IL, IA, MI, NE, ND, SD and WI. (2) 
Materials, equipment and _ supplies 
used in the manufacture, sale, and dis- 
tribution of insulation (except in bulk) 
from points in and east of ND, SD, 
NE, OK, KS, and TX to the plantsites 
of U.S. Fiber Corp. at or near Denison 
TX; Newport, MN, Oskaloosa, IA; 
Jonesville; NC; Lee, MA; and Delphos, 
OH, and (3) Paper bags from the facili- 
ties of Apex Bag Co., at or near Spen- 
cerville, OH to the plantsite of U.S. 
Fiber Corp. at or near Denison, TX 
and Newport, MN, for 180 days. Sup- 
porting shipper: U.S. Fiber Corp., 101 
South Main Street, Delphos, OH 
45833. Send protests to: J. H. Gray, 
District Supervisor, Bureau of Oper- 
ations, Interstate Commerce Commis- 
sion, 343 West Wayne Street, Suite 
113, Fort Wayne, IN 46802. 


MC 107403 (Sub-1088TA), filed June 
13, 1978. Applicant: MATLACK, INC., 
10 West Baltimore Avenue, Lans- 
downe, PA 19050. Representative: 
Martine C. Hynes, Jr. (same address as 
applicant). Authority sought to oper- 
ate as a common carrier, by motor ve- 
hicle, over irregular routes, transport- 
ing: Molten sulphur (in bulk, in tank 
vehicles), from Indianapolis, IN, to 
North Bend, OH, and Tuscola, IL, for 
180 days. Supporting shipper: Ashland 
Petroleum Co., Division of Ashland 
Oil, Inc., 1401 Winchester Avenue, 
P.O. Box 391, Ashland, KY 41101. 
Send protests to: T. M. Esposito, 
Transportation Assistant, 600 Arch 
Street, Room 3238, Philadelphia, PA 
19106. 


MC 109692 (Sub-58TA), filed June 5, 
1978. Applicant: GRAIN BELT 
TRANSPORTATION CO., P.O. BOX 
16047, Kansas City, MO 64112. Repre- 
sentative: Warren H. Sapp, P.O. Box 
16047, Kansas City, MO 64112. Au- 
thority sought to operate as a common 
carrier, by motor vehicle, over irregu- 
lar routes, transporting: Solar energy 
heating and cooling systems, parts and 
accessories used in connection with 
the operation of such systems; wood- 
burning heating appliances, and parts, 
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materials, supplies and accessories 
used in the manufacture, distribution, 
installation, and operation of such sys- 
tems and appliances, between the 
plantsite of Valmont Industries, Inc., 
located at or near Valley, NE, on the 
one hand, and on the other, points in 
AZ, AR, CO, IL, IN, IA, KS, LA, MI, 
MN, MO, NE, NM, ND, OH, OK, SD, 
TX and WI, for 180 days. Supporting 
shipper: Valmont Industries, Inc., 
Valley, NE 68064. Send protests to: 
Vernon V. Coble, District Supervisor, 
Interstate Commission, 600 Federal 
Building, 911 Walnut Street, Kansas 
City, MO 64106. 


MC 111434 (Sub-95TA), filed June 9, 
1978. Applicant: DON WARD, INC. 
241 West 56th Avenue, Denver, CO 
80216. Representative: J. Albert 
Sebald, 1700 Western Federal Build- 
ing, Denver, CO 80202. Authority 
sought to operate as a common carri- 
er, by motor vehicle, over irregular 
routes, transporting: Liquid concrete 
admixture, (in bulk, in tank vehicles), 
from Denver, CO, and its commercial 
zone to points in ND, SD, NE, and KS, 
for 180 days. No tack or interline. Ap- 
plicant has also filed an underlying 
ETA seeking up to 90 days of operat- 
ing authority. Supporting shipper: 
_ Master Builders,. Division of Martin 

Marietta Corp., Lee at Mayfield, 


Cleveland, OH 44118. Send protests to: 
Roger L. Buchanan, District. Supervi- 
sor, Interstate Commerce Commission, 
492 U.S. Customs House, 721 19th 


Street, Denver, CO 80202. 


MC 113666 (Sub-133TA), filed June 
9, 1978. Applicant: FREEPORT 
TRANSPORT, INC., 1200 Butler 
Road, Freeport, PA 16229. Representa- 
tive: D. R. Smetanick, 1200 Butler 
Road, Freeport, PA 16229. Authority 
sought to operate as a common carri- 
er, by motor vehicle, over irregular 
routes, transporting: Lumber, from 
ports of entry on the International 
boundary between the United States 
and Canada located in MI, to points in 
DE, IN, KY, MD, MI, NJ, NY, OH, PA, 
VA, and WV, and DC, for 180 days, ap- 
plicant has also filed an underlying 
ETA seeking up to 90 days of operat- 
ing authority. Su~porting shipper: 
Green Forest Lumbe. Ltd., 250 Merton 
Street, Toronto, ON. M4S 2Y6 
Canada. Send protests to: John J. Eng- 
land, District Supervisor, Interstate 
Commerce Commission, 2111 Federal 
Building, 1000 Liberty Avenue, Pitts- 
burgh, PA 15222. 


MC 114194 (Sub-203TA), filed June 
8, 1978. Applicant: KREIDER TRUCK 
SERVICE, INC., 8003 Collinsville 
Road, East St. Louis, IL 62201. Repre- 
sentative: A. Bruce Fraser (samé ad- 
dress as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans- 
porting: Sugar and corn products, in 
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bulk, in tank vehicles, from the facili- 
ties of Archer-Daniels-Midland Co., 
Cincinnati, OH, and Indianapolis, IN, 
to points in AR, IL, IN, IA, KS, KY; 
LA, MD, MI, MS, MO, MN, NY, ND, 
~PA, SD, TN, TX, VA, WV, NE, OK, 
and WI, for 180 days. Applicant has 
also filed an underlying ETA seeking 
up to 90 days of operating authority. 
Supporting shipper: Wilson K. Cassell, 
Traffic Manager, Archer Daniels Mid- 
land Co., 4666 Faries Parkway, P.O. 
Box 1470, Decatur, IL 62525. Send pro- 
tests to: Charles D. Little, District Su- 
pervisor, Interstate Commerce Com- 
mission, 414 Leland Office Building, 
527 East Capitol Avenue, Springfield, 
IL 62701. 


MC 115931 (Sub-64TA), filed June 6, 
1978. Applicant: BEE LINE TRANS- 
PORTATION, INC., P.O. Box 3987, 
Missoula, MT 59801. Representative: 
Gene P. Johnson, P.O. Box 2471, 
Fargo, ND 58102. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans- 
porting: Grain storage bins, and 
equipment, materials, accessories and 
supplies used in the installation and 


_ operation thereof, from the facilities 


of Chicago Eastern Corp., at Marengo, 
IL, to points in AR, CA, GA (except 
Sylvania), IN (except Rensselaer), IA 
(except Muscatine and Sioux City), 
KS (except Peabody), KY, LA, MI 
(except Elkton and Ruth), MN (except 
Mankato), MS, MO (except East Prai- 
rie), MT, NE (except Holdrege), NV, 
NC (except Enfield), ND (except 
Fargo), OH (except New Holland), OR, 
SC, SD, TN, TX (except Bay City, 
Hereford, McCook, and Nada), UT, 
WA, WI, and WY, for 180 days. Appli- 
cant has also filed an underlying ETA 
seeking up to 90 days of operating au- 
thority. Supporting shipper: Chicago 
Eastern Corp., 200 N. Prospect Street, 
Marengo, IL 60152. Send protests to: 
Paul J. Labane, District Supervisor, 
Interstate Commerce Commission, 
2602—1ist Avenue North, Billings, MT 
59101. 


MC 129387 (Sub-65TA), filed June 9, 
1978. Applicant: PAYNE TRANSPOR- 
TATION, INC., P.O. Box 1271, Huron, 
SD 57350. Representative: Doug W. 


Sinclair, P.O. Box 1271, Huron, SD. 


57350. Authority sought operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Canned goods, from the facilities of 
Professional Mixers, Inc., located at or 
near Rialto, CA, to points in the 
United States (except AL and HI), 
with no transportation for compensa- 
tion on return except as otherwise au- 
thorized. Restriction: Restricted to 
traffic originating at named origin and 
destined to the named destination, for 
180 days. Supporting shipper: Profes- 
sional Mixers, Inc., 300 Chesterfield 
Center, Suite 21, Chesterfield, MO 


63011 (Laura A. Ford, Mznager, Traf- 
fic Department). Send protests to: J. 
L. Hammond, District Supervisor, In- 
terstate Commerce Commission, 
Bureau of Operations, Room 455, Fed- 
eral Building, Pierre, SD 57501 


MC 133099 (Sub-11 TA), filed June 9, 
1978, Applicant: THE GLASGOW & 
DAVIS CO., Box 1717, South Division 
Street, Salisbury, MD 21801. Repre- 
sentative: Daniel B. Johnson, 4304 
East-West Highway, Washington, DC 
20014. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Malt beverages, from Winston-Salem, 
NC, to points in that part of MD and 
VA, south of the Chesapeake & Dela- 
ware Canal and east of the Chesa- 
peake Bay, for 180 days. Supporting 
shipper(s): (1) Chaptank Distributors, 
Inc., East New Market, MD 21631. (2) 
Eastern Shore Beverage Distributors, 
Nassawadox, VA. (3) Wyatt Wholesale, | 
Inc., Salisbury, MD 21801. Send pro- 
tests to: W. C. Hersman, District Su- 
pervisor, Interstate Commerce Com- 
mission, 12th and Constitution Avenue 
NW., Room 1413, Washington, DC 
20423. 


MC 134235 (Sub-10 TA), filed June 9, 
1978. Applicant: KUHNLE BROTH- 
ERS, INC., 15625 Chillocothe Road, 
P.O. Box 128; -Chagrin Falls, OH 
44022. Representative: Kenneth T. 
Johnson. Bankers Trust Bldg., James- 
town, NY 14701. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans- 
porting: Rock salt (in bulk, in pneu- 
matic equipment), from Fairport 
Harbor, OH, to points in NY, for 180 
days. Applicant has also filed an un- 
derlying ETA seeking up to 90 days of 
operating authority. Supporting ship- 
per: Morton Salt Co., 110 North 
Wacker Drive, Chicago, IL. 60606. 
Send protests to: James Johnson, Dis- 
trict Supervisor, Interstate Commerce 
Commission, 731 Federal Building, 
1240 East Ninth Street, Cleveland, OH 
44199. 


MC 135078 (Sub-30 TA), filed June 
13, 1978. Applicant: AMERICAN 
TRANSPORT, INC. 7850 “F’ Street 
Omaha, NE 68127. Representative: 
Arthur J. Cerra, P.O. Box 19251, 2100 
Ten Main Center, Kansas City, MO 
64141. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Felt base carpeting, vinyl samples and 
adhesives, from points in NJ and PA, 
to points AZ, AR, CO, KS, LA, OK, 
MS, NM, TX, UT, and WY, for 180 
days. Supporting shipper: L. D. Brink- 
man, Dear Green, Warehouse and 
Traffic Manager, P.O. Box 47586, 
Dallas, TX 75247. Send protests to: 
Carroll Russell, District Supervisor, 
Interstate Commerce Commission, 
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Suite 620, 110 North 14th Street, 
Omaha, NE 68102. — 


MC 136220 (Sub-54TA), filed June 9, 
1978. Applicant: ROY SULLIVAN, 
d.b.a. SULLIVAN’S TRUCKING CO., 
INC, P.O. Box 2164, Ponca City, OK 
74601. Representative: G. Timothy 
Armstrong, 6161 North May Avenue, 
Oklahoma City, OK 73112. Authority 
sought to operate as a common carri- 
er, by motor vehicle, over irregular 
routes, transporting: Jron bearing 
stone (in bulk, in open top dump vehi- 
cles), from Henderson County, TX, to 
the plantsite of Long Star Industries, 
Inc., at New Orleans, LA, for 180 days. 
Supporting shipper: Tex-Iron, Inc., 
P.O. Box 46, LaRue, TX 75770. Send 
protests to: Connie Stanley, Transpor- 
tation Assistant, Room 240 Old Post 
Office and Court House Building, 215 
Northwest Third, Oklahoma City, OK 
73102. 


MC 136220 (Sub-56T A), filed June 9, 
1978. Applicant: ROY SULLIVAN, 
d.b.a. SULLIVAN’S TRUCKING CO., 
INC., P.O. Box 2164, Ponca City, OK 
74601 Representative: G. Timothy 
Armstrong, 6161 North May Avenue, 
Oklahoma City, OK. 73112. Authority 
sought to operate as a Common carvi- 
er, by motor vehicle, over irregular 
routes, transporting: Fish meal, (in 
bulk, in open top dump vehicles), from 
Empire, Dulac, Holmwood, and Ca- 
meron, LA, to points in MS, for 180 
days. Applicant has also filed an un- 
derlying ETA seeking up to 90 days of 
operating authority. Supporting ship- 
per: Wilbur-Ellis Co., 1000 Plaza West 
Building, Little Rock, AR. 72207. Send 
protests to: Connie Stanley, Transpor- 
tation Assistant, Room 240 Old Post 
Office and Court House Building, 215 
Northwest Third, Oklahoma City, Ok. 
73102. 


MC 141546 (Sub-26TA), filed June 9, 
1978. Applicant: BULK TRANSPORT 
SERVICE, INC., 1 Dundee Park, An- 
dover, MA 01810. Representative: Ken- 
neth B. Williams, 84 State Street, 
Boston, MA 02109. Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Stone and stone aggre- 
gate, in dump vehicles, from West- 
brook, ME, to Seabrook, NH, for 180 
days. Applicant has also filed an un- 
derlying ETA seeking up to 90 days of 
operating authority. Supporting ship- 
per: Public Service Co. of New Hamp- 
shire, c/o United Engineers, Site 
Access Road, Seabrook, NH 03874. 
Send protests to: Max Gorenstein, 
Bureau of Operations, Interstate Com- 
merce Commission, 150 Causeway 
Street, Boston, MA 02114. 


MC 143414 (Sub-2TA), filed June 9, 
1978. Applicant: SAVICK TRUCKING 
SERVICE, INC., 9116 Pawnee Road, 
Homerville, OH 44235. Representative: 
Edwin F. Savick, 9116 Pawnee Road, 
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Homerville, OH 44235. Authority 
sought to operate as a contract carri- 
er, by motor vehicle, over irregular 
routes, transporting; Feed, animal and 
poultry, (in bags, in bulk, or bag-bulk 
combined, and animal health aid and 
sanitation products and dry feed in- 
gredients), from the plantsite of Allied 
Mills, Inc., at or near Fort Wayne, IN, 
to all points in the States of PA and 
WV, under a continuing contract, or 
contracts, with Allied Mills, Inc., for 
180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days 
of operating authority. Supporting 
shipper: Allied Mills, Inc., 450 West 
Wilson Bridge Road, Worthington, OH 
43085. Send protests to: James John- 
son, District Supervisor, Interstate 
Commerce Commission, 731 Federal 
Building, 1240 East Ninth Street, 
Cleveland, OH 44199. 


MC 144762 (Sub-1TA), filed June 9, 
1978. Applicant: TANK LINES LTD., 
P.O. Box 3500, Calgary, AB, Canada 
T2P 2P9. Representative: D. S. Vin- 
cent (Same address as applicant). Au- 
thority sought to operate as a common 
carrier, by motor vehicle, over irregu- 
lar routes, transporting: Fish oil (in 
bulk), from the ports of entry on the 
international boundary line between 
the United States and Canada located 
at or near Houlton, ME, to Weehau- 
ken and Newark, NJ; New York, NY; 
Philadelphia, PA; Saugis, Salem, and 
Boston, MA, restricted to _ traffic 
having a prior movement in foreign 
commerce, for 180 days. Supporting 
shipper: C. David Gordon, Manager, 
Shafer Haggart Commodities, Ltd., 77 
City Centre Drive, Suite 305, Missis- 
sauga, ON, Canada. Send protests to: 
Paul J. Labane, District Supervisor, 
Interstate Commerce Commission, 
2602 First Avenue North, Billings, MT 
59101. 


MC 144843TA, filed May 30, 1978. 
Applicant: W. R. GRACE & CO., d.b.a. 
GRACE DISTRIBUTION SERVICES, 
P.O. Box 308, Duncan, SC 29334. Rep- 
resentative: J. Max Harding, P.O. Box 
83028, Lincoln, NE 68501. Authority 
sought to operate as a contract carri- 
er, by motor vehicle, over irregular 
routes, transporting: (1) Polyester 
resins, from the manufacturing and 
distribution facilities of U.S.S. Chemi- 
cals, Division of U.S. Steel Corp., Poly- 
esters United, located at or near 
Linden and Edison, NJ; Swanton, OH; 
Jacksonville, AR; Doraville, GA; and 
Miami, Tampa, Pensacola, Bartown, 
and Orlando, FL, to points in and east 
of MN, IA, MO, AR, and TX; and (2) 
Chemicals, glass fiber, and paint 
brushes, from points in and east of the 
above-named destination States to the 
manufacturing and distribution facili- 
ties of U.S.S. Chemicals, Division of 
U.S. Steel Corp., Polyesters United, lo- 
cated at or near the above-named 
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origin points. Restriction: Restricted 
against the transportation of commod- 
ities in bulk and further restricted to a 
transportation service to be  per- 
formed, under a continuing contract, 
or contracts, with U.S.S. Chemicals, 
Division of U.S. Steel Corp., Polyesters 
United, for 180 days. Applicant has 
also filed an underlying ETA seeking 
up to 90 days of operating authority. 
Supporting shipper: U.S.S. Chemicals, 
Division of U.S. Steel Corp., Polyesters 
United, 1605 West Elizabeth Avenue, 
Linden, NJ 07036. Send protests to: E. 
E. Strotheid, District Supervisor, In- 
terstate Commerce Commission, Room 
302, 1400 Building, 1400 Pickens 
Street, Columbia, SC 29201. 


MC 144858 (Sub-1TA), filed June 13, 
1978. Applicant: DENVER SOUTH- 
WEST EXPRESS, INC., P.O. Box 
9950, Little Rock, AR 72219. Represen- 
taitve: John T. Wirth, 2310 Colorado 
State Bank Building, 1600 Broadway, 
Denver, CO 80202. Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Carbonated soft drink 
beverages, from Camden, AR, to An- 
niston, AL, and Indianola, MS, for 180 
days. Applicant has also filed an un- 
derlying ETA seeking up to 90 days of 
operating authority. Supporting ship- 
per: Gold Medal Beverage Co., 553 
North Fairview, St. Paul, MN 55106. 
Send protests to: William H. Land, Jr., 
District Supervisor, 3108 Federal 
Office Building, 700 West Capitol, 
Little Rock, AR 72201. 


MC 144871TA, filed June 9, 1978. 
Applicant: DOYLE SMITH, 4d.b.a. 
DOYLE SMITH HAULING, Route 4, 
Box 432, Waycross, GA 31501. Repre- 
sentative: Sol H. Proctor, 1101 Black- 
stone Building, Jacksonville, FL 32202. 
Authority sought to operate as a con- 
tract carrier, by motor vehicle, over ir- 
regular routes, transporting: (1) Mate- 
rials and supplies used in the manu- 
facture of clothing, from Wilmington, 
NC, and Brooklyn, NY, to Waycross, 
GA; and (2) Clothing, from Waycross, 
Rossville, Nichols, and Douglas, GA, to 
Clinton, NC, Sercus, NJ, and New 
York, NY, under a continuing con- 
tract, or contracts, with Jana Lee, Inc., 
for 180 days. Supporting Shipper: 
Jana Lee, Inc., 330 West 34th Street, 
New York, NY 10001. Send protest to: 
G. H. Fauss, Jr., District Supervisor, 
Interstate Commerce Commission, 
Bureau of Operations, Box 35008, 400 
West Bay Street, Jacksonville, FL 
32202. 


MC 144886TA, filed June 13, 1978. 
Applicant: DONNIE A. DIXON, INC., 
Route 9, Box 378, Greenville, NC 
27834. Representative: Ralph Mc- 
Donald, P.O. Box 2246, Raleigh, NC 
27602. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
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General commodities (except those of 
unusual value, commodities in bulk, 
classes A and B explosives, commod- 
ities requiring special equipment, and 
household goods as defined by the 
Commission), restricted to _ traffic 
having a prior or subsequent move- 
ment by rail, between points and 
places in Pitt County, NC, for 180 
days. Applicant has also filed an un- 
derlying ETA seeking up to 90 days of 
operating authority. Supporting ship- 
per: Sterling Radiator Division of 
Reed National Corp., P.O. Box 265, 
Farmville, NC 27828. Send protests to: 
Archie W. Andrews, District Supervi- 
sor, Interstate Commerce Commission, 
624 Federal Building, 310 New Bern 
Avenue, P.O. Box 26896, Raleigh, NC 
27611. 


PASSENGER CARRIERS 


MC 45861 (Sub-13TA), filed June 9, 
1978. Applicant: WILSON BUS 
LINES, INC., Main Street, East Tem- 
pleton, MA 01438. Representative: 
David M. Marshall, Marshall & Mar- 
shall, 101 State Street, Suite 304, 
Springfield, MA 01103. Authority 
sought to operate as a common carri- 
er, by motor vehicle, over irregular 
routes, transporting: Passengers and 
their baggage, in special operations be- 
tween Athol, East Templeton, Gard- 
ner, Westminster, Fitchburg and Leo- 
minster, MA, on the one hand, and, on 
the other, Hampton and Hampton 
Beach, NH, for 180 days. Applicant 
has also filed an underlying ETA seek- 
ing up to 90 days of operating authori- 
ty. Supporting shipper: There are ap- 
proximately (10) statements of sup- 
port attached to the application which 
may be examined at the Interstate 
Commerce Commission in Washing- 
ton, DC, or copies thereof which may 
be examined at the field office named 
below. Send protest to: David M. 
Miller, District Supervisor, Interstate 
Commerce Commission, 436 Dwight 
Street, Room 338, Springfield, MA 
01103. 


MC 144887TA, filed June 9, 1978. 
Applicant: NORTHERN DUTCHESS 
TAXI, INC., 38 Albany Post Road, 
Hyde Park, NY 12538. Representative: 
John T. Orcutt, Route 44, P.O. Box 
656, Pleasant Valley, NY 12569. Au- 
thority sought to operate as a common 
carrier, by motor vehicle, over irregu- 
lar routes, transporting: Passengers 
and their baggage, only in both special 
and charter operations, by limousine 
carrying not more than 15 passengers, 
from points in Dutchess County, on 
the one hand, and, on the other hand, 
Newark, NJ; Atlantic City, NJ; East 
Rutherford, NJ; and Wildwood, NJ, 
for 180 days. Supporting shipper: 
There are approximately (9) state- 
ments of support attached to the ap- 
plication which may be examined at 
the Interstate Commerce Commission 
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in Washington, DC, or copies there of 
which may be examined at the field 
office named below. Send protests to: 
Robert A. Radler, District Supervisor, 
P.O. Box 1167, Albany, NY 12201. 


By the Commission. 


H. G. Homme, Jr., 
Acting Secretary. 
{FR Doc. 78-21578 Filed 8-2-78; 8:45 am] 


[7035-01] 
{Volume No. 108] 


PETITIONS, APPLICATIONS, FINANCE MATTERS 
(INCLUDING TEMPORARY AUTHORITIES), 
RAILROAD ABANDONMENTS ALTERNATE 
ROUTE DEVIATIONS, AND INTRASTATE AP- 
PLICATIONS 


JULY 26, 1978. 


PETITIONS FOR MODIFICATION, INTERPRE- 
TATION OR REINSTATEMENT OF OPER- 
ATING RIGHTS AUTHORITY 


The following petitions seek modifi- 
cation or interpretation of existing op- 
erating rights authority, or reinstate- 
ment of terminated operating rights 
authority. 

All pleadings and documents must 
clearly specify the suffix (e.g. MIF, 
M2F) numbers where the docket is so 
identified in this notice. 

An original and one copy of protests 
to the granting of the requested au- 
thority must be filed with the Com- 
mission on or before September 5, 
1978. Such protests shall comply with 
special rule 247(e) of the Commission’s 
general rules of practice (49 CFR 
1100.247) ! and shall include a concise 
statement of protestant’s interest in 
the proceeding and copies of its con- 
flicting authorities. Verified state- 
ments in opposition should not be ten- 
dered at this time. A copy of the pro- 
test shall be shall concurrently upon 
petitioner’s representative, or petition- 
er if no representative is named. 

MC 47471 (Sub-92) (MIF) (notice of 
filing of petition to broaden commod- 
ity descrption), filed May 23, 1978. Pe- 
titioner: COOPER MOTOR LINES, 
INC., P.O. Box 4259, Greenville, SC 
29608. Representative: Francis W. 
McInerny, 1000—16th Street NW., 
Washington, DC 20036. Petitioner 
holds a motor common carrier certifi- 
cate in MC 47171 (Sub-92), issued Oc- 
tober 13, 1977, authorizing transporta- 
tion, over irregular routes of: Medi- 
cines, and toilet preparations, (except 
in bulk), between Norwich and North 
Norwich, NY, on the one hand, and, 
on the other, Greenville, SC. By the 
instant petition, petitioner seeks to 
broaden the commodity description to 


1Copies of special rule 247 (as amended) 
can be obtained by writing to the Secretary, 
Interstate Commerce Commission, Washing- 
ton, D.C. 20423. 


read such articles as are dealt in or 
distributed by pharmaceutical houses 
(except commodities in bulk), between 
Norwich and North Norwich, NY, on 
the one hand, and, on the other, 
Greenville, SC. 


MC 75320 (Sub-170)(M1F) (notice of 
filing of petition to delete restriction), 
filed May 11, 1978. Petitioner: CAMP- 
BELL SIXTY-SIX EXPRESS, INC., 
P.O. Box 807, Springfield, MO 65801. 
Representative: John A. Crawford, 
P.O. Box 22567, Jackson, MS 39205. 
Petitioner holds a motor common car- 
rier certificate in MC 75320 (Sub-170), 
issued November 5, 1974, authorizing 
transportation, over alternate routes 
for operating convenience only, of: 
General commodities (except those of 
unusual value, classes A and B explo- 
sives, household goods as defined by 
the Commission, commodities in bulk, 
and those requiring special equip- 
ment), between Wichita Fails, TX, and 
Texarkana, AR, in connection with 
carrier’s authorized regular-route op- 
erations, serving no _ intermediate 
points, but serving Texarkana for pur- 
poses of joinder only: From Wichita 
Falls over U.S. Hwy. 82 to Texarkana, 
and return over the same route. Re- 
striction: The authority granted 
herein is restricted to the transporta- 
tion of traffic moving between Wichita 
Falls, TX and Little Rock, AR, and 
against the transportation of traffic 
originating at, or destined to, or re- 
ceived from or delivered to connecting 
carriers at Memphis, TN, or Little 
Rock, AR, or points in their respective 
commercial zones as defined by the 
Commission. By the instant petition, 
petitioner seeks to remove the above 
restriction in its entirety from the 
above described authority. 


MC 110144 (Sub-11)(M1F) (notice of 
filing of petition to modify certificate 
to relocate interchange point), filed 
May 4, 1978. Petitioner: JACK C. 
ROBINSON, d.b.a. ROBINSON 
FREIGHT LINES, 3600 Papermill 
Road, Knoxville, TN 37919. Represent- 
ative: Warren A. Goff, 2008 Clark 
Tower, 5100 Poplar Avenue, Memphis, 
TN 38137. Petitioner holds a motor 
common carrier certificate in MC 
110144 (Sub-11), issued May 17, 1974, 
authorizing the transportation of, over 
irregular routes: General commodities 
(except those of unusual value, classes 
A and B explosives, livestock, house- 
hold goods as defined by the Commis- 


sion, commodities in bulk, and those 


requiring special equipment), between 
points in TN, on and east of U.S. Hwy 
27, on the one hand, and, on the other, 
Jackson, MS. Petitioner generates 
traffic daily within the east Tennessee 
area he is authorized to serve, which is 
destined to points beyond Jackson, 
MS. That traffic is being moved to the 
Jackson gateway for interline there 
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with other carriers. Due to recent 
changes involving the carriers availa- 
ble at Jackson, Petitioner no longer 


has an outlet for certain of this traf-. 


fic, particularly that moving to desti- 
nations in the southwest. By the in- 
stant petition, he seeks to relocate the 
interchange point for this traffic from 
Jackson, MS to Memphis, TN at which 
gateway there are carriers available to 
handle the subject traffic. 


MC 115218 (Sub-1) (M1F) (notice of 
filing of petition to modify permit to 
add additional origin point and con- 
tracting shipper), filed May 4 1978. Pe- 
titioner: ALLAN D. GIBSON, 1915 
Main Street, Eldorado, Il 62930. Rep- 
resentative: E. Stephen Heisley, 805 
McLachlen Bank Building, 666 Elev- 
enth Street NW., Washington, DC 
20001. Petitioner holds a motor con- 
tract carrier permit in MC 115218 
(Sub-1), issued September 17, 1976, au- 
thorizing transportation over irregular 
routes, as pertinent, of: Sand, gravel, 
stone, fluorspar, and barite, from the 
facilities of Allied Chemical Corp. in 
Hardin County, IL, to points in AL. 
AR, IL, IN, IA, KS, KY, LA, MI, MS, 
MO, NJ, NY, NC, OH, OK, PA, RI, 
TN, TX, WV, and WI. Restriction: The 
operations authorized herein are limit- 
ed to a transportation service to be 
performed, under a continuing con- 
tract, or contracts with Allied Chemi- 
cal Corp., of Morristown, NJ. By the 
instant petition, petitioner seeks to 
modify the above authority by adding 
from the facilities of “Ozark Mahon- 
ing Co.” in the origin territory and 
also by adding in the restriction the 
following language: “and with Ozark 
Mahoning Co. of Tulsa, OK.” 

MC 125140 (MIF) (notice of filing of 
petition to modify permit), filed May 
15, 1978. Petitioner: RICHARD B. 
BRUNZLICK, INC., P.O. Box 69, Au- 
gusta, WI 54722. Representative: Mi- 
chael T. Hoekstra, 301 Midwest Feder- 
al Building, St. Paul, MN 55101. Peti- 
tioner holds a motor contract carrier 
permit in MC 125140 issued September 
12, 1975, authorizing transportation, 
over irregular routes, of: (1) Dairy 
products, (a) between Whitehall, WI, 
on the one hand, and, on the other, 
Winona and Caledonia, under a con- 
tinuing contract, or contracts, with 
Land O’Lakes Creameries, Inc., Minne- 
apolis, MN (b) from Chippewa Falls, 
WI, to points in MN, under a continu- 
ing contract or contracts with Dean 
Foods Co., of Franklin Park, IL; (2) 
Cheese, cottage cheese, cheese dip, 
butter, powdered milk, and cream, 
from Chippewa Falls and Deerfield, 
WI, to points in IL (except points in 
the Chicago, IL, commercial zone as 
defined by the Commission), IN, MO, 
and IA; (3) cottage cheese, from Holy 
Cross and Bettendorf, IA, to Chippewa 
Falls, WI; (4) new empty containers, 
used in retail sales of cottage cheese 
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and cheese dip, from points in IL 
(except points in the Chicago, IL, com- 
mercial zone, as defined by the Com- 
mission), IN, MO, and IA, to Chippewa 
Falls, WI; (5) orange juice, (a) from 
Chippewa Falls, WI, and Columbia, 
MO, to points in IN, MO, IA, and IL 
(except points in the Chicago, IL, com- 
mercial zone as defined by the Com- 
mission), (b) from Columbia, MO, to 
Chippewa Falls, WI; (6) dairy prod- 
ucts, fruit juices, and fruit drinks, 
from Rockford, IL, to points, in IL, IN, 
IA , MO, WI, MN, and points in MI, on 
and south of U.S. Hwy 10. Restriction: 
The operations authorized in the five 
commodity descriptions immediately 
above are limited to a transportation 
service to be performed, under a con- 
tinuing contract, or contracts, with 
Dean Foods Co., of Franklin Park, IL. 
(7) Dairy products and fruit juices, (a) 
from Chippewa Falls, WI, to points in 
that part of MI on and south of U.S. 
Hwy 10, under a continuing contract, 
or contracts, with Dean Foods Co., (b) 
from Whitehall Kand Chippewa Falls, 
WI, to points in that part of MN 
bounded by a line beginning at Waba- 
sha, MN, and extending along MN 
Hwy 60 to junctions U.S. Hwy 65, then 
along U.S. Hwy 65 southward to the 
IA-MN State line, then along the IA- 
MN State line eastward to the Missis- 
sippi River, then northward along the 
Mississippi to Wabasha, MN, under a 
continuing contract, or contracts, with 
Land O’Lakes Creameries, Inc., of 
Minneapolis, MN; (8) dairy products, 
dairy byproducts, fruit juices, and 
fruit drinks, (a) from Rochester, MN, 
to Chippewa Falls, Galesville, La 
Crosse, and Whitehall, WI, under a 
continuing contract, or contracts, with 
Land O’Lakes Creameries, Inc., of 
Minneapolis, MN, (b) from St. Paul, 
MN, to points in Barron, Chippewa 
Dunn, Eau Claire, La Crosse, Monroe, 
Polk, St Croix, and Trempealeau 
Counties, WI, under a continuing con- 
tract, or contracts, with Land O’Lakes, 
Inc. By the instant petition, petitioner 
seeks to modify the above authority 
by adding Westby, Wi as an additional 
point of origin in parts (1)(b), (2), 
(5)(a), and (7)(a), and as an additional 
destination point in parts (3), (4), and 
(5)(b) above. 


Note.—Petitioner states that by order of 
the Commission, dated September 29, 1977, 
and served October 6, 1977, Dean Foods Co. 
was substituted for Fieldcrest Sales Co. as 
the Correct Shipper. 


MC 125985 (Sub-9) (M1F) (notice of 
filing of petition to delete restriction), 
filed May 19, 1978. Petitioner: AUTO 
DRIVEAWAY CO., a corporation, 310 
South Michigan Avenue, Chicago, IL 
60604. Representative: Daniel B. John- 
son, 4304 East-West Highway, Wash- 
ington, DC 20014. Petitioner holds a 
motor common carrier certificate in 
docket No. 125985 (Sub-9) issued April 


34247 


22, 1974, authorizing transportation, 
over irregular routes, of: Motor homes, 
in driveaway service, between points in 
the United States (including points in 
AK and HI, but excluding Mount 
Clemens and Pontiac, MI), subject to 
the following restriction: The authori- 
ty granted herein is restricted against 
the transportation of traffic between 
points in CA, on the one hand, and, on 
the other, points in the United States. 
By the instant petition, petitioner 
seeks to delete restrictions from the 
certificate which preclude service at 
Mount Clemens and Pontiac, MI. 


MC 129600 (Sub-13, 16, and 27) 
(MIF) (notice of filing of petition to 
modify permits), filed May 19, 1978. 
Petitioner: POLAR ‘TRANSPORT, 
INC., P.O. Box 44, 176 King Street, 
Hanover, MA 02339. Representative: 
Frank J. Weiner, 15 Court Square, 
Boston, MA 02108. Petitioner holds 
motor contract carrier permits in MC 
129600 (Subs-13, 16, and 27), issued 
August 10, 1977, March 9, 1976 and 
November 14, 1977, respectively, au- 
thorizing, transportation over irregu- 
lar routes, in MC 129600 (Sub-13) of: 
(1) Ice cream, ice cream confections, 
ice water confections, and sherbert, (a) 
from Suffield, CT and Portland, ME to 
points in AL, DE, FL, BA, IL, IN, MD, 
ME, MA, MI, NJ, NY, OH, PA, RI, TN, 
TX, VA and the DC; (b) from Laurel, 
MD and York, PA to Suffield, CT; and 
(2) Packaging materials and materi- 
als, supplies and ingredients used in 
the manufacture of ice cream, confec- 
tions, ice water confections, sherbert, 
and dairy products, from points in NJ 
and NY to Suffield, CT and Agawam, 
MA; in MC 129600 (Sub-16), as perti- 
nent, of orange juice and frozen fruit 
juice concentrates, in containers, from 
Dunedin, FL to Agawam and Boston, 
MA, Binghamton, NY, Burlington, VT, 
Cranston and Providence, RI, Hillside, 
NJ, Manchester, NH and Portland, 
ME; and in MC 129600 (Sub-27), .of 
yogurt, in vehicles equipped with me- 
chanical refrigeration, from Agawam 
and Boston, MA and Suffield and 
South Windsor, CT to points in AL, 
AZ, AR, CA, CO, DE, FL, GA, IL, IN 
IA, KS, KY, LA, MD, MI, MN, MS, 
MO, NE, NV, NJ, NW, NY, NC, OH, 
OK, OR, PA, SC, TN, TX, UT, VA, 
WA, WV, WI, and DC under a continu- 
ing contract or contracts with R. P. 
Hood, Inc. of Charleston, MA. By the 
instant petition, petitioner seeks to 
delete the words ice cream, ice cream 
confections, ice water confections and 
sherbert from the commodity descrip- 
tion (1) in its Sub-13 and to broaden 
the commodity description in (1) of 
Sub-13 to read foodstuffs, except in 
bulk; to delete the words “used in the 
manufacture of ice cream confections, 
ice water confections, sherbert and 
dairy products” from the commodity 
description (2) of the Sub-13 and to 
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broaden the commodity description to 
read “used in the manufacture of 
foodstuffs, (except in bulk); to delete 
the words orange juice and frozen 
fruit juice concentrates, in containers 
in Sub-16 and to broaden the commod- 
ity description in its Sub-16 to read 
foodstuffs, except in bulk; and to 
delete the words yogurt, in vehicles 
equipped with mechanical refrigera- 
tion in Sub-27 and to broaden the com- 
modity description in its Sub-27 to 
read foodstuffs, (except in bulk). The 
territorial descriptions remain the 
same. 


MC 129742 (Sub-11) (M1F) (notice of 
filing of petition to modify certificate), 
filed May 22, 1978. Petitioner: PURO- 
LATOR COURIER, LTD., 302 The 
East Mall, Suite 303, Islington, Toron- 
to, ON, Canada M9B 6C7. Representa- 
tive: Peter A. Greene, 900 17th Street 
NW., Washington, DC 20006. Petition- 
er holds a motor common carrier cer- 
tificate in MC 129742 (Sub-11) issued 
January 26, 1978, authorizing trans- 
portation, over irregular routes, of: 
General commodities (except articles 
of unusual value, classes A and B ex- 
plosives, household goods as defined 
by the Commission, commodities in 
bulk, those requiring special equip- 
ment, and such commercial papers, 
documents and written instruments as 
are used in the business of banks and 
banking institutions), (1) between 
ports of entry on the United States- 
Canada boundary line located at or 
near Mooers, Champlain, Rouses 
Point, and Trout River, NY, on the 
one hand, and, on the other, points in 
NY; (2) between ports of entry on the 
United States-Canada Boundary Line 
located at or near Alburg, Swanton, 
Morses, Richford, North Troy, Derby 
Line and Norton, VT, on the one hand, 
and, on the other, points in VT; and 
(3) between ports of entry on the 
United States-Canada boundary line 
located at or near Jackman and 
Woburn, ME, on the one hand, and, on 
the other, points in ME, subject to sev- 
eral restrictions including the follow- 
ing: “restricted against the transporta- 
tion of packages weighing more than 
50 pounds and each package or article 
shall be considered a separate and dis- 
tinct shipment.” By the instant peti- 
tion, petitioner seeks to modify the 
foregoing restriction by deletion of the 
phrase “with each package or article 
considered as a separate and distinct 
shipment.” Petitioner states the pro- 
posed modification will not affect the 
present weight restriction but will 
only eliminate unnecessary multiple 
documentation and assessment of mul- 
tiple per shipment minimum charges. 

MC 134388 (Sub-8) (M1F) (notice of 
filing of petition to modify a certifi- 
cate), filed May 9, 1978. Applicant: 
HOME RUN, INC., Three East; Wash- 
ington Street, Jamestown, OH 45335. 
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Representative: Boyd B. Ferris, 50 
West Broad Street, Columbus, OH 
43215. Petitioner holds a motor 
common carrier certificate in MC 
134388 (Sub-8), issued December 6, 
1976, authorizing the transportation, 
over irregular routes, of: Buildings 
and component parts, materials, sup- 
plies, and fixtures used in the erection 
or assembly of buildings (except build- 
ings in sections when mounted on 
wheeled undercarriages, and except 
cement), (1) from Jamestown, OH, 
Eightyfour and Wampum, PA, Victor, 
NY, and Fredericksburg, VA, To 
points in AL, AR, CT, DE, FL, GA, IL, 
IN, IA, KS, KY, ME, MD, MA, MO, 
MI, NH, NJ, NY, NC, OH, OK, PA, RI, 
SC, TN, TX, VA, VT, WV, WI, and the 
DC; and (2) between Victor, NY, Fre- 
dericksburg, VA, Eightyfour, 
Wampum, and Coraopolis, PA, and 
Chardon and Jamestown, OH. Restric- 
tion: The authority granted herein is 
limited to a transportation service to 
be performed under a continuing con- 
tract, or contracts with Ryan Homes, 
Inc., of Pittsburgh, PA. By the instant 
petition, petitioner seeks to add as a 
service point the facilities of Home 
Run, Inc. at Houston, PA. in each of 
the above paragraphs. 


MC 134730 (Sub-5) (M1F) (Notice of 
filing of petition to modify permit by 
adding contracting shipper), filed May 
10, 1978. Petitioner: METALS TRANS- 
PORT, INC., 528 South 108th Street, 
West Allis, WI 53214. Representative: 
M. H. Dawes (same address as petition- 
er). Petitioner holds a motor contract 
carrier permit in MC 134730 (Sub-5), 
issued February 11, 1976, authorizing 
transportation, over irregular routes, 
of: Material handling equipment, parts 
and accessories for material handling 
equipment, and materials, parts, sup- 
plies, and equipment used in the man- 


ufacturer and repair of material han- ~ 


dling equipment, between points in 
the United States (including AK but 
excluding HI). Restriction: The oper- 
ations authorized herein are limited to 
a transportation service to be per- 
formed, under a continuing contract, 
or contracts, with Vulcan Materials 
Co., of Birmingham, AL. By the in- 
stant petition, petitioner seeks to add 
Autotrol Corp. of Oak Creek, WI as an 
additional contracting shipper. 


MC 135867 (Sub-1) (M1F) (notice of 
filing of petition to modify permit), 
filed May 5, 1978. Petitioner: H. T. L., 
INC., P.O. Box 122, Fairfield, AL 
35064. Representative: Robert E. Tate, 
P.O. Box 517, Evergreen, AL 36401. Pe- 
titioner holds a motor contract carrier 
permit in MC 135867 (Sub-1), issued 
March 10, 1975, authorizing transpor- 
tation, over irregular routes, of: Steel 
and steel products, from the facilities 
of Hanna Steel Corp., at Fairfield and 
Gadsden, AL, to points in AL, AR, FL, 


GA, KY, LA, MS, MO, NC, OK, SC, 
TN, and TX; and equipment materials, 
and supplies used in the processing of 
steel and steel products (except com- 
modities in bulk and except iron and 
steel articles from Nashville, TN), 
from points in the above-named 
States, to the facilities of Hanna Steel 
Corp., at Fairfield and Gadsden, AL. 
Restriction: The operations authorized 
herein are limited to a transportation 
service to be performed, under a con- 
tinuing contract, or contracts, with 
Hanna Steel Corp., at Fairfield, AL. 
By the instant petition, petitioner 
seeks to modify the above authority 
by amending the restriction to read: 
Restriction: The operations authorized 
herein are limited to a transportation 
service to be performed, under a con- 
tinuing contract, or contracts, with 
Hanna Steel Corp., at Fairfield, AL. 
When from or to Gadsden, AL, the op- 
erations authorized herein are limited 
to a transportation service to be per- 
formed under a continuing contract, 
or contracts with Hanna Steel Corp. 
and Republic Steel Corp. All service 
performed to be to or from the facili- 
ties of Hanna Steel Corp. 


MC 139206 (M2F) (notice of filing of 
petition to modify permit by adding 
additional contracting shipper and 
three additional radial base points), 
filed May 19, 1978. Petitioner: F.M.S. 
TRANSPORTATION, INC., 2564 
Harley Drive, Maryland Heights, MO 
46043. Representative: E. Stephen 
Heisley, 805 McLachlen Bank Build- 
ing, 666 Eleventh Street NW., Wash- 
ington, DC 20001. Petitioner holds a 
motor contract carrier permit, in MC 
139206, issued December 6, 1977, au- 
thorizing transportation, as here perti- 
nent, over irregular routes, of: (1) Tez- 
tiles and textile products, chemicals, 
and materials, equipment, and sup- 
plies used in the sale, manufacture, 
processing, production and distribu- 
tion of textiles, and textile products 
and chemicals (except commodities in 
bulk), between Arlington, Laredo, 
Brenham, and Houston, TX, Wells- 
ville, MO, and Johnson City, TN, on 
the one hand, and on the other, points 
in the United States (except AK and 
HI). Restricted to a transportation 
service to be performed, under a con- 
tinuing contract, or contracts, with 
Chromalloy American Corp. By the in- 
stant petition petitioner seeks to 
modify the aforesaid permit to add an 
additional contracting shipper, namely 
Salant Corp., and also to add three ad- 
ditional radial base points of Del Rio, 
Eagle Pass, and Carrizo Springs, TX. 


MC 141252 (M1F) (notice of filing of 
petition to modify certificate), filed 
May 10, 1978. Petitioner: PAN WEST- 
ERN CORP., 4105 Las Lomas, Las 
Vegas, NV 89102. Representative: 
Richard Celio, 1415 West Garvey 
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Avenue, Suite 102, West Covina, CA 
91790. Petitioner holds) a motor 
common carrier certificate in MC 
141252 issued March 7, 1977, authoriz- 
ing transportation, over irregular 
routes, of: Gypsum and Gypsum prod- 
ucts, and supplies used in the installa- 
tion thereof, from the facilities of 
Johns-Manville. Products Corp., at or 
near Apex, NV, to points in AZ, CA, 
OR, UT, ID, and CO. By the instant 
petition, petitioner seeks to modify 
the territorial description by adding 
the facilities utilized by the Flintkote 
Co., located at Blue Diamond, NV, as 
an origin point. 


REPUBLICATIONS OF GRANTS OF OPERAT- 
ING RIGHTS AUTHORITY PRIOR TO 
CERTIFICATION 


The following grants of operating 
rights authorities are republished by 
order of the Commission to indicate a 
broadened grant of authority over 
that previously noticed in the FEDERAL 
REGISTER. 

An original and one copy of a peti- 
tion for leave to intervene in the pro- 
ceeding must be filed with the Com- 
mission within 30 days after the date 
of this FEDERAL REGISTER notice. All 
pleadings and documents must clearly 
specify the “F” suffix where the 
docket is so identified in this notice. 
Such pleading shall comply with spe- 
cial rule 247(e) of the Commission’s 
General Rules of Practice (49 CFR 
1100.247) addressing specifically the 


issue(s) indicated as the purpose for 
republication, and including copies of 


intervenor’s conflicting authorities 
and a concise statement of interven- 
or’s interest in the proceeding setting 
forth in detail the precise manner in 
which it has been prejudiced by lack 
of notice of the authority granted. A 
copy of the pleading shall be served 
concurrently upon the carrier’s repre- 
sentative, or carrier if no representa- 
tive is named. 


MC 4405 (Sub-564) (republication), 
filed September 26, 1977, published in 
the FEDERAL REGISTER issue of Novem- 
ber 17, 1977, and republished this 
issue. Applicant: DEALERS TRAN- 
SIT, INC., 522 South Boston Avenue, 
Tulsa, OK 74103. Representative: Alan 
Foss, 502 First National Bank Build- 
ing, Fargo, ND 58102. An order of the 
Commission, Review Board No. 3, de- 
cided June 15, 1978, and served July 
11, 1978, finds that the present and 
future public convenience and necessi- 
ty require operations by applicant in 
interstate or foreign commerce as a 
common carrier, by motor vehicle, 
ov2r irregular routes, in the transpor- 
tation of: (1) Trailers designed to be 
drawn by passenger automobiles 
(except travel trailers and camping 
trailers), in initial movements; and (2) 
buildings, complete or in_ sections, 
mounted on wheeled undercarriages, 
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in initial movements, from points in 
Schley County, GA; Columbia and 
Manatee Counties, FL; Blair County, 
PA; Fannin, Hunt, Van Zandt, and 
Leon Counties, TX; Otsego and 
Oneida Counties, NY; Henry County, 
TN; Harnett County, NC; and Shenan- 
doah County, VA, to points in the 
United States (except AK and HI), 
that applicant is fit, willing, and able 
properly to perform such service and 
to conform to the requirements of the 
Interstate Commerce Act and the 
Commission’s rules and regulations. 
The purpose of this repulication is to 
indicate Blair County, PA, as a point 
of origin in lieu of Washington 
County, PA. 


MC 107638 (Sub-3) (second republi- 
cation), filed April 29, 1977, published 
in the FEDERAL REGISTER issue of June 
9, 1977, republished as_ corrected 
August 18, 1977, and republished this 
issue. Applicant: EVERGREEN 
TRAILS, INC., 1936 Westlake Avenue, 
Seattle, WA 98101. Representative: 
Elwood Arneson (same address as ap- 
plicant). An order of the Commission, 
Review Board No. 1, decided June 26, 
1978, and served July 11, 1978, finds 
that the present and future public 
convenience and necessity require op- 
erations by applicant in interstate or 
foreign commerce as a common carri- 
er, by motor vehicle, over regular 
routes, in the transportation of: Pas- 
sengers and their baggage, and express 
and newspapers in the same vehicle 
with passengers, (1) between Seattle, 
WA, and Anacortes, WA (a) from Seat- 
tle over Interstate Hwy 5 to junction 
Washington Hwy 525, then over Wash- 
ington Hwy 525 via Mukilteo, WA, to 
junction Washington Hwy 20 on 
Whidbey Island, then over Washing- 
ton Hwy 20 to Anacortes, and return 
over the same route, serving all inter- 
mediate points; and (b) from Seattle 
over Interstate Hwy 5 to junction 
Washington Hwy 536 in Mount 
Vernon, WA, then over Washington 
Hwy 536 to junction Washington Hwy 
20, then over Washington Hwy 20 to 
Anacortes, and return over the same 
route, serving all intermediate points; 
and (2) between Anacortes, WA, and 
the international boundary line be- 
tween the United States and Canada, 
near San Juan Island via the Washing- 
ton State Ferry, restricted in (1) and 
(2) against traffic originating at or 
destined to points in Canada other 
than Sidney or Victoria, BC, that ap- 
plicant is fit, willing, and able properly 
to perform such service and to con- 
form to the requirements of the Inter- 
state Commerce Act and the Commis- 
sion’s rules and regulations. The pur- 
pose of this republication is to indicate 
the change from irregular to regular 
routes; authority is substantially 
changed and broadened to include 
service (1) over specified routes to a 
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point on the international boundary 
line between the United States and 
Canada; and (2) at the intermediate 
point of Mount Vernon, WA. 


MC 109397 (Sub-392) (second repub- 
lication), filed December 12, 1977, pub- 
lished as a correction in the FEDERAL 
REGISTER issue to February 9, 1978, 
and republished this issue. Applicant: 
TRI-STATE MOTOR TRANSIT CoO., 
a corporation, P.O. Box 113, Joplin, 
MO 64801. Representative: A. N. 
Jacobs (same address as applicant). An 
initial decision of Administrative Law 
Judge John P. Dodge, served April 26, 


“1978, effective June 21, 1978, finds 


that the present and future public 
convenience and necessity require op- 
eration, by applicant, in interstate or 
foreign commerce, as a common carri- 
er by motor vehicle, over irregular 
routes, transporting: Mechanical lifi- 
ing devices, and related machinery, 
parts, and attachments, from St. 
Joseph, MO, and Elwood, KS, to 
points in the United States (including 
AK but excluding HI), restricted to 
traffic originating at the facilities of 
A-T-O, Inc., at the origin points 
named, that applicant is fit, willing, 
and able properly to perform such 
service and to conform to the require- 
ments of the Interstate Commerce Act 
and the Commission’s rules and regu- 
lations. The purpose of this republica- 
tion is to enlarge the origin area to in- 
clude named facilities at Elwood, KS, 
and otherwise to effect minor amend- 
ments and restriction of the authority 
sought. 


MC 110659 (Sub-22) (second republi- 
cation), filed May 10, 1977, published 
in the FEDERAL REGISTER issue of June 
23, 1977; republished as amended July 
28, 1978, and republished this issue. 
Applicant: COMMERCIAL CARRI- 
ERS, INC., 975 Virginia Street West, 
Charleston, WV 25302. Representa- 
tive: John M. Friedman, 2930 Putnam 
Avenue, Hurricane, WV 25526. An 
order of the Commission, Review 
Board No. 3, decided February 16, 
1978, and served March 15, 1978, finds 
that the present and future public 
convenience and necessity require op- 
erations by applicant in interstate or 
foreign commerce as a common carri- 
er, by motor vehicle, over irregular 
routes, in the transportation of: Malt 
beverages in containers, (1) from 
South Volney, NY, to facilities of Cap- 
itol Beverage Co., at Charleston, WV, 
and the facilities of Mingo Bottling 
Co., Inc., at Williamson, WV; (2) from 
Eden, NC, to the facilities of Capitol 
Beverage Co., at Charleston, WV, and 
the facilities of Mingo Bottling Co., 
Inc., at Williamson, WV; and (3) from 
Williamsburg, VA, to the facilities of 
Central Distributing Co., at Charles- 
ton, WV, that applicant is fit, willing, 
and able properly to perform such 
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service and to conform to the require- 
ments of the Interstate Commerce Act 
and the Commission’s rules and regu- 
lations. The purpose of this republica- 
tion is to modify the territorial de- 
scription; deleting Huntington, WV, as 
destination points in parts (1) and (2), 
and adding Charleston, WV, in lieu of 
Huntington, WV, as a destination 
point in part (3). 


MC 114273 (Sub-293) (Republica- 
tion), filed January 3, 1977, published 
in the FEDERAL REGISTER issue of Feb- 
ruary 17, 1977, and republished this 
issue. Applicant: CRST, INC., P.O. 
Box 68, Cedar Rapids, IA 52406. Rep- 
resentative: Robert E. Konchar, Suite 
315, Commerce Exchange Building, 
2720 First Avenue NE., P.O. Box 1943, 
Cedar Rapids, IA 52406. An order of 
the Commission, division 1, decided 
June 23, 1978, and served July 10, 
1978, finds that the present and future 
public convenience and necessity re- 
quire operations by applicant in inter- 
state or foreign commerce as a 
common carrier, by motor vehicle, 
over irregular route, in the transporta- 
tion of: Alcoholic beverages, wine, 
cocktail mixes, and bitters (except 
malt beverages and commodities in 
bulk), from Minneapolis, MN, to 
Omaha, NE, that applicant is fit, will- 
ing, and able properly to perform such 
service and to conform to the require- 
ments of the Interstate Commerce Act 
and the Commission’s rules and regu- 
lations. The purpose of this republica- 
tion is to modify the commodity de- 
scription, and impose conditions (1) 
that the above grant of authority shall 
expire 2 years from the date of issu- 
ance of the certificate in MC 114273 
(Sub-283); and (2) issuance of the cer- 
tificate shall be withheld for a period 
of 30 days from the date of publication 
in the FEDERAL REGISTER of a notice of 
the authority actually granted in MC 
114273 (Sub-283). 


MC 116915 (Sub-32) (republication), 
filed August, 8 1977, published in the 
FEDERAL REGISTER issue of September 
8, 1977, and republished this issue. Ap- 
plicant: ECK MILLER TRANSPOR- 
TATION CORP., 1830 South Plate 
Street, P.O. Box 1365, Kokomo, IN 
46901. Representative: Fred F. Brad- 
ley, P.O. Box 1773, Frankfort, KY 
40601. A decision of the Commission, 
by the initial decision of Administra- 
tive Law Judge Richard A. White, 
served June 5, 1978, effective July 19, 
1978, finds that the present and future 
public convenience and necessity re- 
quire operation, by applicant, in inter- 
state or foreign commerce, as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: Ir- 
rigation systems, from the facilities of 
Consolidated Pipe & Tube Co., located 
at or near San Angelo and Lubbock, 
TX, to points in the United States in 
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and east of ND, SD, NE, KS, OK, and 
TX, that applicant is fit, willing, and 
able properly to perform such service 
and to conform to the requirements of 
the Interstate Commerce Act and the 
Commission’s rules and regulations. 
The purpose of this republication is to 
modify the commodity description. 


MC 124078 (Sub-772) (republication), 
filed January 6, 1978, published in the 
FEDERAL REGISTER issue of February 
24, 1978, and republished this issue. 
Applicant: SCHWERMAN TRUCK- 
ING CO., a corporation, 611 South 28 
Street, Milwaukee, WI 53215. Repre-. 
sentative: Richard H. Prevette, P.O. 
Box 1610, Milwaukee, WI 53201. An 
order of the Commission, Review 
Board No. 1, decided June 26, 1978, 
and served July 10, 1978, finds that 
the present and future public conven- 
ience and necessity require operations 
by applicant in interstate or foreign 
commerce as a common carrier, by 
motor vehicle, over irregular routes, in 
the transportation of: Dry fertilizers, 
in bulk, from the facilities of Agrico 
Chemical Co., at Melbourne, KY, to 
points in IL, IN, MI, OH, VA, and WV, 
restricted to the transportation of 
traffec originating at the named 
origin, that applicant is fit, willing, 
and able properly to perform such 
service and to conform to the require- 
ments of the Interstate Commerce Act 
and the Commission’s rules and regu- 
lations. The purpose of this republica- 
tion is to broaden the territorial de- 
scription by adding MI as a destina- 
tion point. 


MC 134477 (Sub-166) (republication), 
filed May 4, °1977, published in the 
FEDERAL REGISTER issue of June 9, 
1977, and republished this issue. Appli- 
cant: SCHANNO TRANSPORTA- 
TION, INC., 5 West Mendota Road, 
West St. Paul, MN 55118. Representa- 
tive: Robert P. Sack, P.O. Box 6010, 
West St. Paul MN 55118. An order of 
the Commission, division 1, decided 
June 23, 1978, and served July 10, 
1978, finds that the present and future 
public convenience and necessity re- 
quire operations by applicant in inter- 
state or foreign commerce as a 
common carrier, by motor vehicle, 
over irregular routes, in the transpor- 
tation of: Alcoholic beverages, wine, 
cocktail mixes, and bitters (except 
malt beverages and commodities in 
buik), from Minneapolis, MN, to 
Omaha, NE, that applicant is fit, will- 
ing, and able properly to perform such 
service and to conform to the require- 
ments of the Interstate Commerce Act 
and the commission’s rules and regula- 
tions. The purpose of this republica- 
tion is to modify the commodity de- 
scription, and to impose a condition 
that the issuance of the certificate 
shall be withheld for a period of 30 
days from the date of publication in’ 


the FEDERAL REGISTER of a notice of 
the authority actually granted in MC 
134477 (Sub-166). 


MC 138882 (Sub-37) (republication), 
filed January 23, 1978, published in 
the FEDERAL REGISTER issue of March 
2; 1978, and republished this issue. Ap- 
plicant: WILEY SANDERS, INC., P.O. 
Box 707, Troy, AL 36081. Representa- 
tive: George A. Olsen, P.O. Box 357, 
Gladstone, NJ 07934. A decision of the 
Commission, Review Board No. 3, de- 
cided June 28, 1978, and served July 
17, 1978, finds that the present and 
future public convenience and necessi- 
ty require operations by applicant in 
interstate or foreign commerce as a 
common carrier by motor vehicle, over 
irregular routes, in the transportation 
of: Plastic pipe, fittings, and valves, 
from the facilities of Dave-Tite PVC 
Pipe Plant, Division of Davis Water 
and Waste Industries, Inc., at Thomas- 
ville, GA, to points in AL, AR, FL, KY, 
LA, MS, NC, SC, TN, and VA, that ap- 
plicant is fit, willing, and able properly 
to perform such service and to con- 
form to the requirements of the Inter- 
state Commerce Act and the Commis- 
sion’s rules and regulations. The pur- 
pose of this republication is to add MS 
as a destination point in lieu of MI. 


MC 141867 (Sub-1) (republication), 
filed June 10, 1976, published in the 
FEDERAL REGISTER issue of August 12, 
1976, and republished this issue. Appli- 
cant: SPECIALIZED TRUCKING 
SERVICE, INC., 1523 18th NE., Puyal- 
lup, WA 98371. Representative: Jack 
R. Davis, 1100 IBM Building, Seattle, 
WA 98101. An order of the Commis- 
sion, division 1, decided June 29, 1978, 
and served July 10, finds that the 
present and future public convenience 
and necessity require operations by 
applicant in interstate or foreign com- 
merce as a common carrier, by motor 
vehicle, over irregular routes, trans- 
porting: (1) Containers, glassware, 
plastic articles, sprayers, dispensing 
devices, ends, covers, plugs, stoppers, 
corks, fittings and attachments for 
containers, between points in CA, on 
the one hand, and, on the other, 
points in OR and WA; (2) glass con- 
tainers, glassware, and covers, clo- 
sures, stoppers, plugs, corks, fittings, 
and attachments for glass containers 
and glassware, from points in CA, to 
points in ID, UT, and MT; (3) Metal 
containers, and ends, covers, plugs, 
stoppers, corks, attachments and fit- 
tings, for metal containers, from 
points in CA, to points in CO, ID, MT, 
and UT; (4) plastic containers, and 
covers, tops, stoppers, plugs, corks, at- 
tachments and fittings, for plastic con- 
tainers, from points in WA, to points 
in CO, ID, MT, OR, and UT; (5) Soda 
ash, from Green River, WY., to Seat- 
tle, WA.; (6) Sand, from Emmett, ID, 
to Seattle, WA.; (7) cardboard and cor- 
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rugated (fiberboard or pulpboard) 
boxes, pallets, and packing materials, 
for packing containers and closures, 
and fittings and attachments for con- 
tainers, between points in CA, on the 
one hand, and, on the other, points in 
WA and OR; and (8) equipment, mate- 
rials and supplies, used in the manu- 
facture, of containers and packing ma- 
terials, between points in CA, on the 
one hand, and, on the other, points in 
OR and WA, that applicant is fit, will- 
ing, and able properly to perform such 
service and to conform to the require- 
ments of the Interstate Commerce Act 
and the Commission’s rules and regu- 
lations. The purpose of this republica- 
tion is to modify the commodity and 
territorial description, and to impose a 
condition that the issuance of the rec- 
ommended certificate is conditional 
upon the prior or coincidental cancel- 
lation of the certificates in MC 135877 
(Sub-4 and 6), now held by Ronald R. 
Brader, doing business as Specialized 
Trucking Service. 


MC 143924 (Republication), filed Oc- 
tober 28, 1977, published in the FEpER- 
AL REGISTER issue. of December 15, 
1977, and republished this issue. Appli- 
cant; GENE C. FUGATE, 4d.b.a. 
FUGATE TRUCKING, 1080 Old 
River Side Drive, Danville, VA 24541. 
Representative: Theodore Polydoroff, 
Suite 600, 1250 Connecticut Avenue 
NW., Washington, DC 20036. A deci- 
sion of the Commission, Review Board 
No. 2, decided April 17, 1978, and 
served May 3, 1978, finds that the 
present and future public convenience 
and necessity require operations by 
applicant in interstate or foreign com- 
merce as a common carrier by motor 
vehicle, over irregular routes, in the 
transportation of: General Commod- 
ities (except those of unusual value, 
classes A and B explosives, household 
goods as defined by the Commission, 
commodities in bulk, and commodities 
requiring special equipment), between 
the facilities of the Southern Railway 
Co., at or near Greensboro and Reids- 
ville, NC, on the one hand, and, on the 
other, points in Pittsylvania County, 
VA, located on and south of VA Hwy 
40, restricted to the transportation of 
traffic having a prior or subsequent 
movement by rail, that applicant is fit, 
willing, and able properly to perform 
such service and to conform to the re- 
quirements of the Interstate Com- 
merce Act and the Commission’s rules 
and regulations. The purpose of this 
republication is to modify the com- 
modity and territorial description. 


MoToR CARRIER, BROKER, WATER CAR- 
RIER AND FREIGHT FORWARDER OPER- 
ATING RIGHTS APPLICATIONS 


The following applications are gov- 
erned by Special Rule 247 of the Com- 
mission’s General Rules of Practice 
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(49 CFR 1100.247). These rules pro- 
vide, among other things, that a pro- 
test to the granting of an application 
must be filed with the Commission 
within 30 days after the date of notice 
of filing of the application is published 
in the FEDERAL REGISTER. Failure to 
seasonably to file a protest will be con- 
strued as a waiver of opposition and 
participation in the proceeding. A pro- 
test under these rules should comply 
with section 247(e)(3) of the rules of 
practice which requires that it set 
forth specifically the grounds upon 
which it is made, contain a detailed 
statement of protestant’s interest in 
the proceeding (including a copy of 
the specific portions of its authority 
which protestant believes to be in con- 
flict with that sought in the applica- 
tion, and describing .in detail the 
method—whether by joinder, inter- 
line, or other means—by which protes- 
tant would use such authority to pro- 
vide all or part of the service pro- 
posed), and shall specify with particu- 
larity the facts, matters, and things 
relied upon, but shall not include 
issues or allegations phrased general- 
ly, protests not in reasonable compli- 
ance with the requirements of the 
rules may be rejected. The original 
and one copy of the protest shall be 
filed with the Commission, and a copy 
shall be served concurrently upon ap- 
plicant’s representative, or applicant if 
no representative is named. All plead- 
ings and documents must clearly speci- 
fy the “F” suffix where the docket is 
so identified in this notice. If the pro- 
test includes a request for oral hear- 
ing, such requests shall meet the re- 
quirements of section 247(e)(4) of the 
special rules, and shall include the cer- 
tification required therein. 

Section 247(f) further prevides, in 
part, that an applicant who does not 
intend timely to prosecute its applica- 
tion shall promptly request dismissal 
thereof, and that failure to prosecute 
an application under procedures or- 
dered by the Commission will result in 
dismissal of the application. 

Further processing steps will be by 
Commission decision which will be 
served on each party of record. Broad- 
ening amendments will not be accept- 
ed after the date of this publication 
except for good cause shown, and re- 
strictive amendments will not be en- 
tertained following publication in the 
FEDERAL REGISTER of a notice that the 
proceeding has been assigned for oral 
hearing. 

Each applicant states that there will 
be no significant effect on the quality 
of the human environment resulting 
from approval of its application. 


MC 24379 (Sub-41F), filed April 14, 
1978. Applicant: LONG TRANSPOR- 
TATION CO., a corporation, 14510 
West. Eight Mile Road, Oak Park, MI 
48237. Representative: A. Charles Tell, 
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100 East Broad Street, Columbus, OH 
43215. Authority sought to operate as 
a@ common carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
General commodities, (except those of 
unusual value, classes A and B explo- 
sives, household goods as defined by 
the Commission, commodities in bulk, 
and those requiring special equip- 
ment), from the facilities of Ford 
Motor Co., at or near Milan, MI, to the 
facilities of Ford Motor Co., at or near 
Lorain, OH, Mahwah, and Metuchen, 
NJ, and (2) empty returned pallets or 
racks, and rejected materials and com- 
modities, from the facilities of Ford 
Motor Co., at or near Lorain, OH, 
Mahwah and Metuchen, NJ, to the fa- 
cilities of Ford Motor Co., at or near 
Milan, MI. (Hearing site: Detroit, MI.) 


MC 24379 (Sub-44F), filed April 14, 
1978. Applicant: LONG TRANSPOR- 
TATION CO. a corporation, 14510 
West Eight Mile Road, Oak Park, MI 
48237. Representative: A. Charles Tell, 
100 East Broad Street, Columbus, OH 
43215. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
General commodities (except those of 
unusual value, classes A and B explo- 
sives, household goods as defined by 
the Commission, commodities in bulk, 
and those requiring special equip- 
ment), from the facilities of Ford 
Motor Co., at Detroit, MI, to the facili- 
ties of Ford Motor Co., at or near Nor- 
folk, VA, and (2) empty pallets or 
racks, and returned or rejected com- 
modities, from the facilities of Ford 
Motor Co., at or near Norfolk, VA, to 
the facilities of Ford Motor Co., at De- 
troit, MI. (Hearing site: Detroit, MI.) 


MC 29555 (Sub-193F), filed April 14, 
1978. Applicant: BRIGGS TRANS- 
PORTATION CO., a _ corporation, 
North 400 Griggs-Midway Building, St. 
Paul, MN 55104. Representative: Ste- 
phen F. Grinnell, North 400-Griggs 
Midway Building, St. Paul, MN 55104. 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over regular routes, transporting: Gen- 
eral commodities (except those of un- 
usual value, household goods as de-. 
fined by the Commission, commodities 
in bulk, and those requiring special 
equipment), serving the facilities of 
Melster Candies, Inc., at or near Cam- 
bridge, WI, as an off-route point in 
connection with applicant’s presently 
authorized regular-route operations. 
(Hearing site: Madison, WI, or St. 
Paul, MN.) 


Note.—Common control may be involved. 


MC 43867 (Sub-41F), filed April 14, 
1978. Applicant: A. LEANDER McA- 
LISTER TRUCKING CoO., a corpora- 
tion, P.O. Box 2214, Wichita Falls, TX 
76307. Representative: Brian E. Brew- 
ton, P.O. Box 2214, Wichita Falls, TX 
76307. Authority sought to operate as 
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a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Lumber, particleboard, and lumber 
products, from the facilities of Navajo 

Forest Products Industries located at 
’ points in McKinnley County, NM, to 
points in AL, AR, CA, FL, GA, IL, IN, 
KY, LA, MI, MS, MO, NC, OH, OK, 
SC, TN, and TX. (Hearing site: Albu- 
querque, NM.) 


MC 52510 (Sub-4F), filed April 14, 
1978. Applicant: VALLEY TRUCK- 
ING CO., a corporation, 1000 East 
North Street, Morris, IL 60450. Repre- 
sentative: Edward G. Bazelon, 39 
South LaSalle Street, Chicago, IL 
60603. Authority sought to operate as 
a contract carrier, by motor vehicle, 
over irregular routes, transporting: 
(1a) Such commodities as are dealt 
in by manufacturers of paper and 
paper products (except commodities in 
bulk), (b) such commodities as are 
used in the manufacture of paper and 
paper products (except commodities in 
bulk), from the facilities of Federal 
Paper Board Co., Inc., and Diamond 
International Corp. at Morris, IL, to 
points in OH, and that portion of WI 
on and south of a line starting on the 
east at Sturgeon Bay, then westerly 
across Green Bay to Oconto, then over 
WI Hwy 22 to junction WI Hwy 239, 
near Shawano, then westerly on WI 
Hwy 29 to U.S. Hwy 12 near Elk 
Mound, then westerly on U.S. Hwy 12 
to the WI-MN State line; and (2) ma- 
terials, equipment and supplies uti- 
lized in the manufacture of the com- 
modities in (1) above (except commod- 
ities in bulk), from the area described 
in (1)sabove to the facilities of Federal 
Paper Board Co., Inc., and Diamond 
International Corp. at Morris, IL, 
under a continuing contract or con- 
tracts with Federal Paper Board Co., 
Inc., and Diamond International Corp. 
(Hearing site: Chicago, IL.) 


Note.—Applicant holds common carrier 
authority in MC 101529 and Sub-(3), there- 
fore dual operations may be involved. 


MC 65660 (Sub-10F), filed April 14, 
1978. Applicant: WARNER & SMITH 
MOTOR FREIGHT, INC., 66 Third 
Street, Masury, OH 44438. Represent- 
ative: William J. Lavelle, 2310 Grant 
Building, Pittsburgh, PA. 15219. Au- 
thority sought to operate as a common 
carrier, by motor vehicle, over irregu- 
lar routes, transporting: (1) Petroleum 
and petro’eum products, in packages, 
from Bradford and Foster Brook, PA, 
to points in OH; and (2) empty pallets 
and refused, rejected and returned 
shipments of the above commodities, 
from points in OH, to Bradford and 
Foster Brook, PA. (Hearing site: 
Washington, DC.) 


MC 69397 (Sub-41F), filed April 14, 
1978. Applicant: JAMES H. HART- 
MAN & SON, INC., P.O. Box 85, Poco- 
moke City, MD 21851. Representative: 


NOTICES 


Wilmer B. Hill, 805 McLachlen Bank 
Building, 666 Eleventh Street NW., 
Washington, DC 20001. Authority 
sought to operate as a common carri- 
er, by motor vehicle, over irregular 
routes, transporting: Lumber, lumber 
products, and fence posts, from the fa- 
cilities of Long Life Treated Wood, 
Inc., located at Dorsey, MD, to points 
in CT, DE, KY, OH, ME, MA, NH, NJ, 
NY, PA, RI, IN, VT, VA, WV, and DC. 
(Hearing site: Baltimore, MD, or 
Washington, DC.) 


Note.—Common control may be involved. 


MC 73165 (Sub-440F), filed April 14, 
1978. Applicant: EAGLE MOTOR 
LINES, INC., 830 North 33d Street, 
Birmingham, AL 35202. Representa- 
tive: R. Cameron Rollins (same ad- 
dress as applicant). Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: (1) Roofing, building, 
and insulation materials (except iron 
and steel articles, and commodities in 
bulk), and (2) Materials, equipment, 
and supplies used in the manufactur- 
er, installation, and distribution of 
roofing and building materials (except 
iron and steel articles, and commod- 
ities in bulk), (a) between the facilities 
of CertainTeed Corp., in Erie County, 
OH, onthe one hand, and, on the 
other, points in IN, MI, KY, WV, NY, 
and PA, (b) between the facilities of 
CertainTeed Corp., in Dallas County, 
TX, on the one hand, and, on the 
other, points in AR, OK, LA, MS, TN, 
and NM, and (c) between the facilities 
of CertainTeed Corp., in Chatam 
County, GA, on the one hand, and, on 
the other, points in AL, FL, MS, NC, 
SC, and TN, restricted to the transpor- 
tation of traffic originating at or des- 
tined to the indicated facilities in (1), 
(2), and (3) above. (Hearing site: New 
Orleans, LA or Pittsburgh, Pa.) 


Note.—Common control may be involved. 


MC 73165 (Sub-442F), filed April 14, 
1978. Applicant: 
LINES, INC., 830 North 33d Street, 
Birmingham, AL 35202. Representa- 
tive: R. Cameron Rollins (same ad- 
dress as applicant). Authority sought 
to operate as a common carrier, by 
motor vehicle, over irreguiar routes, 
transporting: Steel sheet, steel strip, 
and cold-rolled steel (except commod- 
ities in bulk), from the facilities of 
Thompson Steel Co., at Sparrows 
Point, MD, to points in the United 
States in and east of MI, OH, KY, TN, 
GA, and FL, restricted to the transpor- 
tation of traffic originating at the fa- 
cilities of Thompson Steel Co. (Hear- 
ing site: Pittsburgh, PA or Washing- 
ton, DC.) 


MC 173165 (Sub-443F); filed April 14, 
1978. Applicant: EAGLE MOTOR 
LINES, INC., 830 North 33d Street, 
Birmingham, AL 35202. Representa- 
tive: R. Cameron Rollins (same ad- 


EAGLE MOTOR 


dress as applicant). Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Iron and steel articles 


‘and air polution equipment, from the 


facilities of Superior Tool and Dye 
Co., at Cleveland, OH, to points in the 
United States (except in AK and HI), 
restricted to the transportation of 
traffic originating at the named facili- 
ties. (Hearing site: Columbus, OH.) 


Note.—Common control may be involved. 


MC 73165 (Sub-444F), filed April 14, 
1978. Applicant: EAGLE MOTOR 
LINES, INC., 830 North 33d Street, 
Birmingham, AL 35202. Representa- 
tive: R. Cameron Rollins (same ad- 
dress as applicant). Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Sheet steel, structural 
steel, and tube steel, from Neville 
Island, PA, to points in the United 
States (except AK and HI), restricted 
to the transportation of traffic origi- 
nating at the facilities of Tublar 
Goods, Inc. (Hearing site: Pittsburgh, 
PA.) 


MC 95876 (Sub-237F), filed April 5, 
1978. Applicant: ANDERSON 
TRUCKING SERVICE, INC., 203 
Cooper Avenue North, St. Cloud, MN 
56301. Representative: Robert D. Gis- 
vold, 1000 First National Bank Build- 
ing, Minneapolis, MN 55402. Authority 
sought to operate as a common carri- 
er, by motor vehicle, over irregular 
routes, transporting: Wrought iron 
pipe, from points in Beaver and Law- 
rence County, PA, Mahoning County, 
OH, and Chippewa County, MI, to 


“Duluth and Minneapolis, MN, and 


points on the international boundary 
line between the United States and 
Canada at points in ID, MN, MT, ND, 
and WV. (Hearing site: Minneapolis, 
MN or Dallas, TX.) ; 


MC 95876 (Sub-244F), filed April 3, 
1978. Applicant: ANDERSON 
TRUCKING SERVICE, INC., 203 
Cooper Avenue North, St. Cloud, MN 
56301. Representative: Robert S. Lee, 
1000 First National Bank Building, 
Minneapolis, MN 55402. Authority 
sought to operate as a common carri- 
er, by motor vehicle, over irregular 
routes, transporting: Granite, marble, 
slate, and stone, between points in 
MN, on the one hand, and, on the 
other, points in the United States 
(except AK and HI). (Hearing site: 
Minneapolis, MN.) 


MC 106398 (Sub-800F), filed April 
14, 1978. Applicant: NATIONAL 
TRAILER CONVOY, INC., 525 South 
Main, Tulsa, OK 74103. Representa- 
tive: Irvin Tull, 525 South Main, 
Tulsa, OK 74103. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans- 
porting: Roofing and roofing materials 
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(except asbestos tile in bulk) from the 
facilities of the Masonite Corp. located 
at Meridian, MS, to points in AR, IL, 
IN, IA, KY, MI, MO, OH, TN, and WI. 

Note.—If a hearing is deemed necessary, 
the applicant requests it be held at Merid- 
ian, MS. 

MC 109397 (Sub-423F), filed April 
14, 1978. Applicant: TRI-STATE 
MOTOR TRANSIT CO., a corpora- 
tion, P.O. Box 113, Joplin, MO 64801. 
Representative: A. N. Jacobs (same ad- 
dress as applicant). Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: (1) Cranes, draglines, 
backhoes, shovels, and loaders, and (2) 
machinery, attachments, accessories, 
and paris used in connection with the 
commodities in (1). above, between 
points in the United States (except 
AK and HI), restricted to the trans- 
portation of shipments originating at 
or destined to the facilities of Gleason 
Equipment, Inc., Gleason Crane 
Rental, Inc., Gleason Service, Inc. 
(Hearing site: Chicago, IL.) 


NotTEe.—common control may be involved. 


MC 111729 (Sub-737F), filed April 7, 
1978. Applicant: PUROLATOR COU- 
RIER CORP., 3333 New Hyde Park 
Road, New Hyde Park, NY 11040. Rep- 
resentative: Elizabeth L. Henoch 
(same address as applicant). Authority 
sought to operate as a common carri- 
er, by motor vehicle, over irregular 
routes, transporting: Live tropical 
fish, aquariums and aquarium sup- 


plies, restricted against the transpor-~ 


tation of shipments weighing in excess 
of 100 lbs, from one consignor to one 
consignee on any one day, from Phoe- 
nix, AZ to points in AZ, on traffic 
having a prior movement by air. 
(Hearing site: Washington, DC.) 


Note.—Applicant holds motor contract 
carrier authority in MC 112750, and sub 
numbers thereunder, and therefore dual op- 
erations may be involved. Common control 
may be involved. 


MC 113651 (Sub-272F), filed April 
14, 1978. Applicant: INDIANA RE- 
FRIGERATOR LINES, INC., P.O. 
Box 552, Riggin Road, Muncie, IN 
47305. Representative: Glen L. Giss- 
ing, P.O. Box 552, Riggin Road, 
Muncie, IN 47305. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans- 
porting: Such merchandise as is dealt 
in by wholesale, retail and chain gro- 
cery and food business houses, and 
equipment, materials, and supplies 
used in the conduct of such business, 
from Cincinnati, OH, to Charleston, 
WV, Dallas and Houston, TX, Mem- 
phis and Nashville, TN, Little Rock, 
AR and Atlanta, GA. (Hearing site: 
Cincinnati, OH or Chicago, IL.) 


MC 114457 (Sub-380P), filed April 
14, 1978. Applicant: DART TRANSIT 
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CO., a corporation, 2102 University 
Avenue, St. Paul, MN 55114. Repre- 
sentative: James H. Wills, 2102 Univer- 
sity Avenue, St. Paul, MN 55114. Au- 
thority sought to operate as a common 
carrier, by motor vehicle, over irregu- 
lar routes, transporting: (1) Contain- 
ers, fibreboard or pulpboard with or 
without ends from the facilities of 
SONOCO Products Co. at or near 
Henderson, KY, Alpha, OH, Hanover, 
PA, and Henderson, TN to points in 
the United States (except AK and HI); 
and (2) materials, equipment, and sup- 
plies used in the manufacture, sale, 
and distribution of the above commod- 
ities from points in the United States 
(except AK and HI) to the points of 
origin in (1). (Hearing site: Columbus, 
OH or Columbia, SC.) 


MC 115331 (Sub-458F), filed April 
14, 1978. Applicant: TRUCK TRANS- 
PORT INC., 29 Claytin Hills Lane, St. 
Louis, MO 63131. Representative: J. R. 
Ferris, 230 St. Clair Avenue, East St. 


_ Louis, IL 62201. Authority sought to 


operate as a common carrier, by motor 
vehicle, over irregular routes, trans- 
porting: Silica and silica products, 
from points in Alexander County, IL, 
to points in AL, AZ, AR, CA, CO, CT, 
FL, GA, ID, IL, IN, IA, KS, KY, LA, 
MD, MA, MI, MN, MS, MO, NE, NJ, 
NY, NC, OH, OR, PA, SC, TN, TX, 
UT, VA, WA, WV and WI. (Hearing 
site: St. Louis, MO.) 


MC 115841 (Sub-627F), filed April 
14, 1978. Applicant: COLONIAL RE- 
FRIGERATED TRANSPORTATION, 
INC., Suite 110, Building 100, 9041 Ex- 
ecutive Park Drive, Knoxville, TN 
37919. Representative: E. Stephen 
Heisley, 805 McLachlen Bank Build- 
ing, 666 Eleventh Street NW., Wash- 
ington, DC 20001. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans- 
porting: Canned and preserved food- 
stuffs (except in bulk), from the facili- 
ties of Heintz, U.S.A., Division of H. J. 
Heintz Co. located at or near Fremont 
and Toledo, OH, to points in NC, SC, 
TN, and GA, restricted to the trans- 
portation of traffic originating and 
destined to the named points. (Hear- 
ing site: Pittsburgh, PA, or Washing- 
ton, DC.) 


Note.—Common control may be involved. 


MC 115841 (Sub-628F), filed April 
14, 1978. Applicant: COLONIAL RE- 
FRIGERATED TRANSPORTATION, 
INC., Suite 110, Building 100, 9041 Ex- 
ecutive Park Drive, Knoxville, TN 
37919. Representative: E. Stephen 
Heisley, 805 McLachlen Bank Build- 
ing, 666 Eleventh Street NW., Wash- 
ington, DC 20001: Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans- 
porting: Meats, meat products, meat 
byproducts, and articles distributed by 
meat packinghouses, as defined in sec- 
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tions A and C of appendix I to the 
report in Descriptions in Motor Carri- 
er Certificates, 61 MCC 209 and 766, 
from Augusta, GA, to points in PA and 
NY. (Hearing site: Augusta or Atlanta, 
GA, or Washington, DC.) 


Notre.—Common control may be involved. 


MC 118859 (Sub-11F), filed April 4, 
1978. Applicant: BULLOCK TRUCK- 
ING CO., INC., Stall 12, State Farm- 
ers’ Market, P.O. Box 1634, Thomas- 
ville, GA 31792. Representative: M. 
Craig Massey, P.O. Drawer J, Lake- 
land, FL 33802. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans- 
porting: (1) Lumber, wood products, 
treated and untreated, particle board, 
wood chips, sawdust, bark, trusses and 
pallets, between points in AL, FL, GA, 
NC, SC, TN; and (2) plastic pipe from 
the facilities of Davis Industries at/or 
near Thomasville, GA, to points in AL, 
FL, GA, NC, SC, and TN. (Hearing 
site: Macon or Atlanta, GA.) 


MC 121437 (Sub-6F), filed April 14, 
1978. Applicant: CARROLL E. 
FLYNN, d.b.a. A-1 MOBILE HOME 
2923 West Montebello, 
Phoenix, AZ 85017. Representative: 
Phil B. Hammond, 10th Floor, 111 
West Monroe, Phoenix, AZ 85003. Au- 
thority sought to operate as a common 
carrier, by motor vehicle, over irregu- 
lar routes, transporting: (1) Mobile 
homes and trailers designed to be 
drawn by passenger automobiles 
(except travel trailers and camping 
trailers) and buildings in sections 
mounted on wheeled undercarriages 
equipped with hitchball connectors, in 
secondary movements, between points 
in AZ, NV, NM and TX; and (2) mobile 
homes and trailers designed to be 
drawn by passenger automobdiles 
(except travel trailers and camping 
trailers) and buildings in sections 
mounted on wheeled undercarriages 
equipped with hitchball connectors, in 
initial movements, (a) from points in 
AZ, to points in NV and NM, (b) be- 
tween the facilities of Charter Indus- 
tries located at Henrietta, TX, on the 
one hand, and, on the other, points in 
AZ, NM, and NV, (c) from the facilities 
of Cliff Industries located at or near 
Burrowson and Cleveland, TX, to 
points in AZ, NM, and NV; and (d) 
from Murray, UT, to points in AZ, NV, 
and NM. (Hearing site: Phoenix, AZ.) 


MC 135410 (Sub-22F), filed April, 14, 
1978. Applicant: COURTNEY J. 
MUNSON, d.b.a. MUNSON TRUCK- 
ING, 700 South Main Street, Mon- 
mouth, IL 61462. Representative: Jack 
H. Blanshan, Suite 200, 205 West 
Touhy Avenue, Park Ridge, IL 60068. 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Such commodities as are dealt in by 
lawn and garden care centers, (except 
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commodities in bulk), from the facili- 
ties of O. M. Scott & Sons Co., at or 
near~ Marysville, Columbus, and Ver- 
milion, OH, to points in IL, MO, and 
those in IA on and east of Interstate 
Hwy 35, restricted to the transporta- 
tion of shipments originating at the 
named origins and destined to the 
named destinations. (Hearing site: Co- 
lumbus, OH or Chicago, IL.) 


MC 135732 (Sub-33F), filed April 14, 
1978. Applicant: AUBREY FREIGHT 
LINES, INC., P.O. Box 503, Elizabeth, 
NJ 07208. Representative: George A. 
Olsen, P.O. Box 357, Gladstone, NJ 
07934. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 


Bakery products, in vehicles equipped © 


with mechanical refrigeration, (1) 
from the facilities of Nabisco, Inc., at 
or near Richmond, VA, to points in 
AZ, CA, OR, TX, and WA, and (2) 
from the facilities of Nabisco, Inc., at 
or near Buenta Part, CA, to Rich- 
mond, VA. (Hearing site: New York, 
NY or Washington, D.C.) 


MC136161 (Sub-12F), filed April 14, 
1978. Applicant: ORBIT TRANS- 
PORT, INC., P.O. Box 163, Spring 
Valley, IL 61362. Representative: E. 
Stephen Heisley, 805 McLachlen Bank 
Building, 666 Eleventh Street NW., 
Washington, DC 20001. Authority 
sought to operate as a common carri- 
er, by motor vehicle, over irregular 
routes, transporting: Chemicals and 
chemical compounds (except in bulk) 
from Peru, IL to points in IN, KY, MI, 
OH, TN, WV and WI. (Hearing site: 
Boston, MA or Washington, DC.) 


MC 136521 (Sub-3F), filed April 14, 
1978. Applicant: EXECUTIVE COU- 
RIER SERVICE, INC., 3000 North 
Santa Fe, Oklahoma City, OK 73105. 
Representative: Robert J. Birnbaum, 
500 West Sixteenth Street, P.O. Box 
1945, Austin, TX 78767. Authority 
sought to operate as a common carri- 
er, by motor vehicle, over irregular 
routes, transporting: Currency, cash 
letters, checks, audit media and other 
business records, computer print-outs, 
engineering diagrams, legal docu- 
ments, exposed and processed film and 
prints, videotapes, and tape record- 
ings, transported in passenger cars 
only between Amarillo, TX, on the one 
hand, and, on the other, points in Cim- 
arron, TX, Beaver, Harper, Woodware, 
Ellis, Roger Mills, Beckham Counties, 
OK, and Seward County, KS. (Hearing 
site: Dallas, TX or Oklahoma City, 
OK.) 


MC 136553 (Sub-59F), Filed April 14, 
1978. Applicant: ART PAPE TRANS- 
FER, INC., 1080 East 12th Street, Du- 
buque, IA 52001. Representative: Wil- 
liam L. Fairbank, 1980 Financial 
Center, Des Moines, IA 50309. Author- 
ity sought to operate as a common 
carrier, by motor vehicle, over irregu- 
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lar routes, transporting: Liquid fertil- 
izer, from the facilities of N-Ren 
Corp., in Jo Daviess County. IL, to 
points in IL, IA, MN, and WI. «Hearing 
site: Chicago, IL.) 


MC 136635 (Sub-7F),filed April 14, 
1978. Applicant: UNIVERSAL CAR- 
TAGE, INC., 640 West Ireland Road, 
South Bend, IN. Representative: 
Donald W. Smith, P.O. Box 40659 In- 
dianapolis, IN 46240. Authority sought 
to operate as a common carrier, .by 
motor vehicle, over irregular routes, 
transporting: Refrigeration equipment, 
from the facilities of Tyler Refrigera- 
tion Corp., at Niles, MI, to those 
points in the United States in and east 
of ND, SD, NE, KS, OK, and TX. 
(Hearing site: Washington, DC.) 


Note.—Common control may be involved. 


MC 136983 (Sub-6F), filed April 14, 
1978. Applicant: ARIZONA WEST- 
ERN TRANSPORT, INC., P.O. Box F, 
Chandler, AZ 85224. Representative: 
A. Micheal Bernstein, 1441 East 
Thomas Road, Phoenix, AZ 85014. Au- 
thority sought to operate as a contract 
carrier, by motor vehicle, over irregu- 
lar routes, transporting: Soil condi- 
tioners or amendments, from Sahuar- 
ita, AZ, to points in AZ, CA, CO, KS, 
NM, ID, NV, OR, TX, UT, and WA, 
under continuing contract(s), with the 
Rinchem Co., Inc., of Phoenix, AZ. 
(Hearing Site: Phoenix, AZ.) . 


MC 138188 (Sub-4F), filed April 14, 
1978. Applicant: CAUDILL MOBILE 
MILL, INC., Box 85, Butlerville, IN 
47223. Representative: Robert W. 
Minor, P.O. Box 1008, 52 East Gay 
Street, Columbus, OH 43216. Authori- 
ty sought to operate as a common car- 
rier, by motor vehicle, over irregular 
route, transporting: Plastic synthetic 
liquid and adhesive glue and plastic 
articles, from Columbus, OH to points 
in TX and CA. (Hearing Site: Colum- 
bus, OH.) 


MC 138676 (Sub-9F), filed April 14, 
1978. Applicant: O-J TRANSPORT 
CO., a corporation, 2739 Sturtevant, 
Detroit, MI 48206. Representative: 
Robert E. McFarland, 999 West Big 
Beaver Road, Suite 1002, Troy, MI 
48084. Authority sought to operate as 
a common carrier, by motor vehicle 
over irregular routes, transporting: 
General commodities, (except those of 
unusual value, classes A and B explo- 
sives, household goods as defined by 
the Commission, commodities in bulk), 
between the facilities of Ford Motor 
Co., at or near Milan, MI, on the one 
hand and on the other Chicago, IL. 


Norte.—If a hearing is deemed necessary, 
applicant requests that it be held in Detroit, 
MI, or Washington, D.C. 


‘MC 138882 (Sub-68F), filed April 14, 
1978. Applicant: WILEY SANDERS, 
INC., P.O. Box 707, Troy, AL 36081. 


Representative: George A. Olsen, P.O. 
Box 355, Gladstone, NJ 07934. Author- 
ity sought to operate as a common 
carrier, by motor vehicle, over irregu- 
lar routes, transporting: Canned goods 
(except frozen and except in bulk), (1) 
from the facilities of Joan of Arc Co., 
Inc., at or near Hoopeston and Prince- 
ville, IL, to points in AL, AR, CT, FL, 
GA, LA, ME, MD, MA, MI; MO, NH, 
NJ, NY, NC, OH, PA, RI, SC, TN, TX, 
VT, VA, and WV, and (2) from the fa- 
cilities of Joan of Are Co., Inc., at 
Mayville, WI, to points in AL, AR, CT, 
FL, GA, LA, ME, MD, MA, MI, MO, 
NH, NJ, NY, NC, OH, PA, RI, SC, TN, 
TX, VT, VA, WV, and IL, restricted in 
(1) and (2) to the transportation of 
traffic originating at the named origin 
facilities and destined to the indicated 
destinations. (Hearing site: Montgom- 
ery or Birmingham, AL.) 


MC 139973 (Sub-44F), filed April 14, 
1978. Applicant: J. H. WARE TRUCK- 
ING, INC., P.O. Box 398, Fulton, MO 
65251. Representative: Larry D. Knox, 
600 Hubbell Building, Des Moines, IA 
50309. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Electrical appliances, equipment, and 
parts, and pole-line hardware, and (2) 
materials and supplies used in the 
manufacture, distribution, and sale of 
electrical appliances, equipment, and 
parts, and pole-line hardware (except 
commodities in bulk), between Colum- 
bia, Jefferson City, St. Louis, Macon, 
Moberly, Boonville, and Kirksville, 
MO, and Centerville, IA, on the one 
hand, and, on the other, those points 
in the United States in and east of ND, 
SD, NE, KS, OK, and TX, restricted to 
traffic originating at or destined to the 
facilities of McGraw-Edison Co. (Hear- 
ing site: Kansas City or St. Louis, 
MO.) 


Note.—Applicant holds contract carrier 
authority under MC 138375, therefore, dual 
operations may be involved. Common con- 
trol may be involved. 


‘MC 140024 (Sub-104F), filed April 
14, 1978. Applicant: J. B. MONTGOM- 
ERY, INC., a Delaware corporation, 
5565 East 52d Avenue, Commerce City, 
CO 80022. Representative: Charles J. 
Kimball, 350 Capitol Life Center, 1600 
Sherman Street, Denver, CO 80203. 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Nails, from the ports of entry on the 
international boundary line between 
the United States and Canada, at or 
near Champlain, NY, to Chicago, IL, 
and points in its commercial zone. 
(Hearing site: Denver, CO, or Chicago, 
IL.). 

Note.—Common control may be involved. 


MC 140962 (Sub-1F), filed April 14, 
1978. Applicant: PHILIP ANTON- 
UCCI, d.b.a. ANTY TRUCKING, 150 
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Linwood Avenue, Paterson, NJ 07502. 
Representative: George A. Olsen, P.O. 
Box 357, Gladstone, NJ 07934. Author- 
ity sought to operate as a contract car- 
rier, by motor vehicle, over irregular 
routes, transporting: (1) Mine, quarry, 
and drilling equipment, (2) compres- 
sors and loaders, (3) bars, tools, and 
parts used in connection with the com- 
modities in (1) and (2) and (4) materi- 
als, equipment, and supplies used in 
the manufacture and sale of the com- 
modities in (1), (2), and (3) (except 
commodities in bulk), between the fa- 
cilities of Atlas Copco, Inc., at Wayne, 
NJ, on the one hand, and, on the 
other, points in the United States 
(except GA, IL, MD, MA, NY, PA, TN, 
VT, WV, AK, and HI), under a con- 
tinuing contract, or contracts, with 
Atlas Copco, Inc., of Wayne, NJ. 
(Hearing site: New York, NY, or Wash- 
ington, DC.) 


Note.—Common control and dual oper- 
ations may be involved. 


MC 142059 (Sub-36F), filed April 14, 
1978. Applicant: CARDINAL TRANS- 
PORT, INC., 1830 Mound Road, Joliet, 
IL 60436. Representative: Jack Riley, 
1830 Mound Road, Joliet, IL 60436. 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Iron or steel tubing, from the facilities 
of Unarco-Leavitt, Division of Unarco 
Industries, Inc., at Blue Island, Chica- 
go, and Evanston, IL, to points in the 
United States except AK and HI. 
(Hearing site: Chicago, IL, or Wash- 
ington, DC.) 


MC 142994 (Sub-6F), filed April 14, 
1978. Applicant: VIRGINIA COURI- 
ER SERVICE, INC., P.O. Box 287, 
Harrisonburg, VA 22801. Representa- 
tive: Chester A. Zyblut, 366 Executive 
Building, 1030 15th Street NW., Wash- 
ington, D.C. 20005. Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: General commodities 
(except commodities in bulk, house- 
hold goods, and commodities requiring 
special equipment), moving in express 
service, between points in Augusta and 
Rockingham Counties, VA, on the one 
hand, and, on the other, points in FL, 
GA, NC, SC, VA, WV, PA, NY, NJ, CT, 
DE, MD, and DC. Restriction: (a) No 
service shall be provided in the trans- 
portation of articles weighing in the 
aggregate more than 500 pounds 
moving from one consignor at one lo- 
cation to one consignee on any one 
day and (b) in two-axle vehicles. 
(Hearing site: Charlottesville, VA.) 


MC 143816 (Sub-1F), filed April 14, 
1978. Applicant; STEPHEN BUETER, 
d.b.a.. BUETERS TRUCKING CO., 
Route 1, Lutesville, MO 63762. Repre- 
sentative: Kenneth Schrum, Marble 
Hill, MO 63764. Authority sought to 
operate as a contract carrier of a 
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motor vehicle, over irregular routes in 
the transportation of: Pallets and 
blocking, from Marble Hill, MO, to 
points in IL and TN, under a continu- 
ing contract, or contracts with Mid- 
west Pallet Co. (Hearing site: St. 
Louis, MO.) 


MC 143838 (Sub-2F), filed April 11, 
1978. Applicant: W. PETER RONSON, 
JR. & SONS, INC., 2823 Carmen 
Road, Middleport, NY 14105. Repre- 
sentative: George V. C. Muscato, 231 
South Transit Street, Lockport, NY 
14094. Authority sought to operate as 
a contract carrier, in interstate or for- 
eign commerce by motor vehicle over 
irregular routes, in the transportation 
of: Apple juice in bulk, in tank vehicles 
from (1) Appleton, NY, to North East 
PA; and (2) Appleton, NY, to Fremont, 
MI, under continuing contract or con- 
tracts with Cornucopia Farms. (Hear- 
ing site: Buffalo, NY, or New York, 
NY.) 


MC 144487 (Sub-1F) (correction), 
filed March 27, 1978, published in the 
FEDERAL REGISTER issue of May 18, 
1978, and republished this issue. Appli- 
cant: JACKSON RAPID DELIVERY 
SERVICE, INC., 910 Larson Street, 
P.O. Box 482, Jackson, MS 39205. Rep- 
resentative: John A. Crawford, 1700 


_Deposit Guaranty Plaza, P.O. Box 


22567, Jackson, MS 39205. Authority 
sought to operate as a contract carri- 
er, by motor vehicle, over irregular 
routes, transporting: Electrical wiring 
harnesses, and components, and equip- 
ment, materials, and supplies used in 
the manufacture, processing, and dis- 
tribution of electrical wiring harnesses 
(except commodities in bulk), between 
Clinton and Jackson, MS, on the one 
hand, and, on the other, El Paso, TX, 
under continuing contract(s) with 
General Motors Corp. (Packard Elec- 
tric Division). (Hearing site: Jackson, 
MS.) 


NotTe:—The purpose of this republication 
is to correctly reflect the territorial descrip- 
tion and applicant’s docket number in its 
common carrier authority, which were in- 
correctly published in the FEDERAL REGIs- 
TER. Applicant holds common carrier au- 
thority in MC 135285, therefore, dual oper- 
ations may be involved. : 


MC 144330 (Sub-37F), filed April 14, 
1978. Applicant: UTAH CARRIERS, 
INC., P.O. Box 1218, Building F-9, 
Freeport Center, Clearfield, UT 84016. 
Representative: Glade Holfeltz (same 
address as_ applicant). Authority 
sought to operate as a common carri- 
er, by motor vehicle, over irregular 
routes, transporting: (1) Bentonite and 


- lignite coal, (a) from points in Crook 


County, WY, and Malta, MT, to those 
points in the United States in and west 
of MN, IA, MO, AR, and LA (except 
AK and HI), and (b) from Belle 
Fourche, SD, and Upton and Lovell, 
WY, to points in CA, OK, and TX; and 
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(2) lignite coal, from Gascoyne, ND, to 
points in CA, OK, and TX, restricted 
to the transportation of traffic origi- 
nating at the facilities of American 
Colloid Co. (Hearing site: Chicago, IL.) 


MC 144611 (Sub-2F), filed April 14, 
1978. Applicant: BRIDGEWATER 
TRANSPORTATION, INC., P.O. Box 
491, Bound Brook, NJ 08805. Repre- 
sentative:. Paul J. Keeler, P.O. Box 
253, South Plainfield, NJ 07080. Au- 
thority-sought to operate as a contract 
carrier, by motor vehicle, over. irregu- 
lar routes, transporting: (1) Disposable 
hospital supplies, from Jersey City 
and Bridgewater, NJ, to points in the 
United States (except AK and HI); 
and (2) Materials, equipment, and sup- 
plies (except commodities in bulk, in 
tank vehicles) used in the manufac- 
ture and sale of the commodities 
named in (1) above, from points in the 
United States (except AK and HI), to 
Jersey City and Bridgewater, NJ, 
under continuing contract(s) with Ho- 
sposable Products, Inc., of Jersey City, 
NJ, and Bridgewater Manufacturing 
Corp., of Bridgewater, NJ. (Hearing 
site: Newark, NJ, or New York, NY.) 


MC 144621F, Filed April 14, 1978. 
Applicant: CENTURY MOTOR 
LINES, INC., P.O. Box 15246, 1720 
East Garry Avenue, Santa Ana, CA 
92705. Representative: Charles J. Kim- 
ball, 350 Capitol Life Center, 1600 
Sherman Street, Denver, CO 80203. 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, in the transpor- 
tation of: Food, food products and 
food ingredients, from the facilities of 
Archer Daniels Midland Co., located at 
or near Decatur, IL, to points in CT, 
DE, ME, MD, MA, NH, NY, OH, NC, 
NJ, PA, RI, TN, VT, VA, WV, and DC. 
(Hearing site: Decatur, or Chicago, 
IL.) 


Note.—Common control may be involved. 
A carrier affiliated with applicant holds 
contract carrier authority in MC 135185 and 
Subs thereto, therefore, dual operations 
may be involved. 


PASSENGER APPLICATION 


“MC 144649F, filed April 14, 1978. Ap- 
plicant: LEONARD M. G. BRU- 
BACHER, an individual, Rural Route 
2, West Montrose; ON, Canada NOB 
2VO. Representative: Jeremy Kahn, 
Suite 733, Investment Building, 1511 
K Street NW., Washington, DC 20005. 
Authority sought to operate as a 
common carrier by motor vehicle, over 
irregular routes, transporting: Passen- 
gers and their baggage, in the same ve- 
hicle with passengers, in round-trip 
charter operations, beginning and 
ending at ports of entry on the United 
States-Canada international boundary 
line, and extending to points in the 
United States (including AK, but ex- 
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cluding HI), restricted to foreign com- 
merce. (Hearing site: Buffalo, NY.) 


BROKER APPLICATIONS 


MC 130485F, filed March 30, 1978. 
Applicant: TRAVELCENTER AT 
BOSCOV’s, a corporation, 4500 Per- 
kiomen Avenue, Reading, PA 19606. 
Representative: Lawrence E. Linde- 
man, 1032 Pennsylvania Building, 425 
13th Street NW, Washington, DC 
20004. Authority sought to engage in 
operations in interstate or foreign 
commerce as a broker at Reading, Leb- 
anon, Pottsville, and Sellinsgrove, PA, 
in arranging for the transportation by 
motor vehicle, of passengers and their 
baggage, in special and charter oper- 
ations, from points in Berk, Schuylkill, 
Lebanon, and Snyder Counties, PA, to 
points in the United States including 
AK (except HD, and return. (Hearing 
site: Reading or Harrisburg, PA.) 


MC 130499F, filed April 14, 1978. Ap- 
plicant: AIRON TRAVEL, INC., 1180 
Garfield, Eugene, OR 97402. Repre- 
sentative: Owen B. McCullen, Suite 
102, 777 High Street, Eugene, OR 
97401. Authority sought. to engage in 
operation, in interstate or foreign com- 
merce, as a broker, at Eugene, OR, in 
arranging for the transportation by 
motor vehicle, of: Passengers and their 
baggage, in special and charter oper- 
ations, beginning and ending at Port- 
land, Salem, Eugene, Roseburg, and 
Medford, OR, and extending to Las 


Vegas, Reno, and Lake Tahoe, NV. 
(Hearing site: Eugene or Salem, OR.) 


WatTER CARRIER APPLICATION 


W 1323F, Filed March 6, 1978, and 
previously noticed in the FepEeRAL REc- 
ISTER issue of May 18, 1978. Applicant: 
SAUSE BROS. OCEAN TOWING 
CO., INC., 2927 E. Burnside Street, 
Portland, OR 97214. Representative: 
Alan F. Wohlstetter, 1700 K Street, 
NW., Washington, DC 20006. Authori- 
ty sought to engage in operation, in in- 
terstate or foreign commerce, as a 
common carrier by water, in the per- 
formance of general towage (except 
the towage of logs, lumber, rough and 
finished lumber products, piling, grape 
stakes, fence posts and shingles), (1) 
between all ports and points on the 
Pacific Coast, (2) between all points 
named in (1) above, on the one hand, 
and, on the other, (A) all ports and 
points on the Gulf Coast, and (B) all 
ports and points on the Atlantic Coast, 
by way of the Panama Canal, (3) be- 
tween all points named in (2)A) 
above, (4) between all points named in 
(2B) above, and (5) between all 
points named in (2)(A), on the one 
hand, and, on the other, all points 
named in (2B) above. (Hearing site: 
Portiand, OR). 


Nore.—Applicant holds water contract 
carrier authority in No. W-435 and subs 
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thereunder, therefore dual operations may 
be involved. Common control may also be 
involved. The purpose of this republication 
is to indicate applicant’s correct, named. 


FINANCE APPLICATIONS 


The following applications seek ap- 
proval to consolidate, purchase, merge, 
lease operating rights and properties, 
or acquire control through ownership 
of stock, or rail carriers of motor carri- 
ers pursuant to sections 5(2) or 210a(b) 
of the Interstate Commerce Act. 

An Original and two copies of pro- 
tests against the granting of the re- 
quested authority must be filed with 
the Commission on or before Septem- 
ber 5, 1978. Such protests shall comply 
with special rules 240(c) or 240(d) of 
the Commission’s general rules of 
practice (49 CFR 1100.240) and shall 
include a concise statement of protes- 
tant’s interest in the proceeding. A 
copy of the protest shall be served 
concurrently upon applicant’s repre- 
sentative, or applicant, if no represent- 
ative is named. 


MC-F-12068 (reinstatement). By pe- 
tition filed April 14, 1978, NELSON 
RESOURCE CORP. and A & B GAR- 
MENT DELIVERY filed a petition 
seeking reinstatement of the applica- 
tion in MC-F-12068 as well as rein- 
statement of the temporary authority. 
On June 27, 1978, division 2 granted 
the petition subject to republication in 
the FreperaL REeEGIsTer. Nelson Re- 
source Corp.—control—Great Western 
Unifreight System and Great Western 
Unifreight System—merger—A & B 
Garment. Delivery, A & B Garment 
Delivery of San Francisco, and Gar- 
ment Carriers, Inc. (republication), 
published in the January 9, 1974, and 
October 2, 1974, issues of the FEDERAL 
REGISTER. The application had been 
dismissed by order of the Commission 
entered August 14, 1975. By amend- 
ment filed September 16, 1974; appli- 
cants seek to modify the original 
transaction by changing it to one for 
the purchase of the operating rights 
of Great Western Unifreight System, 
Inc., by A & B Garment Delivery, Inc. 
Applicants’ attorney: A. David Millner. 
Operating rights sought .to be ac- 
quired: Under a certificate of registra- 
tion in MC 120700 (Sub-1), covering 
the transportation of general commod- 
ities, as a common carrier, in inter- 
state commerce, within the State of 
CA. Operating rights sought to be 
transferred: (1) Garments, clothing 
and wearing apparel when transport- 
ed on garment hangers, matching ac- 
cessories and other commodities inci- 
dental thereto, including costume or 
novelty jewelry, when shipped in van- 
type trucks in company with gar- 
ments, clothing, and wearing apparel 
on hangers, as a common carrier over 
irregular routes, between points in a 


defined area of CA, within the Los An- 
geles Basin Area; (21) wearing ap- 
parel, materials and supplies, accesso- 
ries, containers, dry goods, clothes, lug- 
gage, textiles, and umbrellas; and (2) 
general commodities not named: in (1) 
above when transported: (a) To or 
from retailers of garments, not includ- 
ing retailers which sell garments inci- 
dentally such as (but not limited to) 
hardware stores, drug stores, and gro- 
cery stores, (b) between retailers, 
wholesalers, and manyufacturers of 
the commodities specifically named in 
(1) above, and (c) to or from fashion 
shows, over regular routes, between 
San Francisco, and Santa Rosa, CA, 
between Ignacio, and Napa, CA, be- 
tween San Francisco, and North Sac- 
ramento, CA, between Napa, CA, and 
junction CA Hwy 29 and U.S. Hwy 40, 
between San Francisco, and Sacramen- 
to, CA, between Stockton, CA, and 
junction CA Hwy 4 and U.S. Hwy 40, 
between Oakland and Pittsburg, CA, 
between Warm Springs, and Martinez, 
CA, between Stockton, and Modesto, 
CA, between junction CA Hwy 33 and 
U.S. Hwy 50 near Tracy and junction 
US. Hwy 50 and CA Hwy 132 at Ver- 
nalis, between Vernalis, and Modesto, 
CA, with restriction,- between San 
Francisco,-and San Jose, CA, between 
San Jose, and Emeryville, CA, serving 
all intermediate points; (1) wearing 
apparel, materials and supplies, acces- 
sories, containers, .dry goods, clothes, 
luggage, textiles, and umbrellas, and 
(2) general commodities not named in 
(1) above when transported: (a) To or 
from retailers of garments, not includ- 
ing retailers which sell garments. inci- 
dentally such as (but not limited to) 
hardware stores, drug stores, and gro- 
cery stores (b) betweeen retailers, 
wholesalers, and manufacturers of the 
commodities specifically named in (1) 
above, and (c) to or from fashion 
shows, over irregular routes, from to 
and between points and places within 
certain designated areas of CA includ- 
ing Stockton, Sacramento, Santa Rosa 
and the San Francisco Territory; and 
(3) hanging or cartoned garments, 
clothing and wearing apparel and 
component parts used in the manufac- 
ture, thereof, as defined in 61 MCC 
288 and 289 (except natural furs and 
natural fur or fur-trimmed garments), 
handbags and costume jewelry, over 
regular routes, betweeen points in a 
defined area of CA, serving various in- 
termediate and off-route points, with 
restriction, over one alternate route 
for operating convenience only. The 
purpose of this republication is to 
permit protests to the section 5 and/or 
section 210a(b) applications. Any pro- 
tests to the section 210a(b) application 
will be treated as petitions for admin- 
istrative review. 


MC-S-13676F. Authority sought for 
purchase by SOUTHERN . REFRIG- 
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ERATED TRANSPORTATION CoO., 
INC., 2154 Green Valley Drive, Crown 
Point, IN 46301 of all of the operating 
rights .of CHICAGO SOUTHERN 
TRANSPORTATION CO. (Main Bank 
of Chicago as senior secured creditor 
under Article IX of.the Uniform Com- 
mercial Code), 601 West 172nd Street, 
Chicago, IL 60473, and for acquisition 
by HAROLD E. ANTONSON, 2154 
Green Valley Drive, Crown Point, IN 
46301, and Michael E. Kibler, 7336 
West 15th Avenue, Gary, IN 46406, of 
control of such rights through the 
purchase. Transferors’ attorney: Carl 
L. Steiner, 39 South LaSalle Street, 
Chicago, IL 60603. Transferee’s attor- 
ney: Anthony E. Young, 29 South La- 
Salle Street, Chicago, IL 60603. Chica- 
go Southern operates as a common 
carrier over irregular routes in the 
transportation of perishable and non- 
perishable foodstuffs and other speci- 
fied commodities between mid-West- 
ern points including among other Chi- 
cago, IL, St. Louis, MO, named points 
in IL, KS, MN, IN, and points in WI, 
on the one hand, and, on the other, 
‘points in the Southern and South 
Eastern United States, including 
among others, AR, DC, FL, GA, KY, 
LA, MS, AL, NC, SC, VA, MO, OK, 
TN, TX, WV, as more fully described 
in Certificates MC 119792 and sub- 
numbers thereunder. This notice does 
not purport to be a complete descrip- 
tion of all of the operating rights of 
Chicago Southern. The foregoing sum- 
mary is believed sufficient for purpose 
of public notice regarding the nature 
and extent of this carrier’s operating 
rights without stating, in full, the en- 
tirety thereof. Transferee holds no au- 
thority from this Commission. Howev- 
er it is controlled by Harold E. Anton- 
: Son and Michael E. Kibler who control 
Enterprise Truck Line, Inc. which 
holds Certificates MN 123194 and sub- 
numbers, thereunder, and is author- 
ized to transport various perishable 
foodstuffs between Chicago, IL and 
points within 50 miles of Chicago, IL, 
and other specified IL points, on the 
one hand, and, on the other, points in 
IL, IN, and MI; also pickles and relat- 
ed commodities from the plant site of 
Claussen Pickle Co., Inc. located at or 
near Woodstock, IL, to points in CT, 
DE, IN, ME, MD, MA, MI, NH, NJ, 
NY, PA, VT, VA, WV, and DC, as more 
fully described in Certificates MC 
123194 and sub-numbers thereunder. 
This notice does not purport to be a 
full description of all of the operating 
rights of Enterprise. The foregoing 
summary is believed sufficient for pur- 
pose of public notice regarding the 
nature and extent of this carrier’s op- 
erating rights without stating, in full, 
the entirety thereof. Approval of the 
application will not result in dual op- 
erations or~ duplicating authority. 
Southern Refrigerated Transportation 
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Co., Inc., is a no record carrier, howev- 
er, it is affiliated with Enterprise 
Truck Line, Inc. Enterprise Truck 
Line, Inc., is authorized to operate as a 
common carrier in IL, CT, DE, IN, 
ME, MD, MA, MI, NH, NJ, NY, PA, 
RI, VT, VA, WV, and DC. Application 
has been filed for temporary authority 
under section 210a(b). 


MoToR CARRIER ALTERNATE ROUTE 
DEVIATIONS 


The following letter-notices to oper- 
ate over deviation routes for operating 
convenienee only have been filed with 
the Commission under the Deviation 
Rules—Motor Carrier of Property (49 
CFR 1042.4(c)(11)). 

Protests against the use of any pro- 
posed deviation route herein described 
may be filed with the Commission in 
the manner and form provided in such 
rules at any time, but will not operate 
to stay commencement of the pro- 
posed operations unless filed on or 
before September 5, 1978. 

Each applicant states that there will 
be no significant effect on the quality 
of the human environment resulting 
from approval of its request. 


MOTOR CARRIERS OF PROPERTY 


No. MC 30504 (Deviation 32), 
TUCKER FREIGHT LINES, INC., 
P.O. Box 3144, South Bend, IN 46619, 
filed July 24, 1978. Carrier proposes to 
operate as a common carrier, by motor 
vehicle, of: General commodities, with 
certain exceptions, over a deviation 
route as follows: From Louisville, KY 
over Interstate Hwy 64 to junction 
U.S. Hwy 40 near East St. Louis, IL, 
and return over the same route for op- 
erating convenience only. The notice 
indicates that the carrier is presently 
authorized to transport the same com- 
modities over a pertinent service route 
as follows: From Louisville, KY over 
U.S. Hwy 31E to Sellersburg, IN, then 
over U.S. Hwy 31 to Indianapolis, IN, 
then over U.S. Hwy 40 to junction In- 
terstate Hwy 64 near East St. Louis, 
IL, and return over the same route. 


MC 30504 (Deviation 33), TUCKER 
FREIGHT LINES, INC., P.O. Box 
3144, South Bend, IN 46619, filed July 
24, 1978. Carrier proposes to operate 
as a common carrier, by motor vehicle, 
of: General commodities, with certain 
exceptions, over a deviation route as 
follows: From Nashville, TN over In- 
terstate Hwy 24 to junction U.S. Hwy 
68, then over U.S. Hwy 68 to junction 
Interstate Hwy 24, then over Inter- 
state Hwy 24 to junction Interstate 
Hwy 57, then over Interstate Hwy 57 
to junction Interstate Hwy 64, then 
over Interstate Hwy 64 to St. Louis, 
MO, and return over the same route 
for operating convenience only. The 
notice indicates that the carrier is 
presently authorized to transport the 
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same commodities over a pertinent 
service route as follows: From Nash- 
ville, TN over U.S. Hwy 31-E to junc- 
tion KY Hwy 61, then over KY Hwy 
61 to junction U.S. Hwy 31-W, then 
over U.S. Hwy 31-W to Louisville, KY, 
then over U.S. Hwy 31-E to Sellers- 
burg, IN, then over U.S. Hwy 31 to In- 
dianapolis, IN, then over U.S. Hwy ‘40 
to St. Louis, MO and return over the 
same route. 


MC 42487 (Deviation 120), CON- 
SOLIDATED FREIGHTWAYS 
CORP. OF DELAWARE, P.O. Box 
3062, Portland, OR 97208, filed July 
18, 1978. Carrier proposes to operate 
as a common carrier, by motor vehicle, 
of: General commodities, with certain 
exceptions, over deviation routes as 
follows: (1) From Birmingham, AL 
over U.S. Hwy 78 to junction AL Hwy 
5 near Jasper, AL, then over AL Hwy 5 
to junction U.S. Hwy 278 near Natural 
Bridge, AL, then over U.S. Hwy 278 to 
junction U.S. Hwy 78 at Hamilton, AL, 
then over U.S. Hwy 78 to Memphis, 
TN, then over Interstate Hwy 55 to 
Springfield, IL; and (2) from Birming- 
ham, AL over U.S. Hwy 78 to Mem- 
phis, TN, then over Interstate Hwy 55 
to Springfield, IL and return over the 
same routes for operating convenience 
only. The notice indicates that the 
carrier is authorized to transport the 
same commodities over a _ pertinent 
service route as follows: From Bir- 
mingham, AL over U.S. Hwy 31 to 
junction AL Hwy 53, then over AL 
Hwy 53 to Ardmore, TN, then over TN 
Hwy 110 to Fayetteville, TN, then over 
U.S. Hwy 231 to Murfreesboro, TN, 
then over U.S. Hwy 41 to Nashville, 
TN, then over U.S. Hwy 31W to Eliza- 
bethtown, KY, then over U.S. Hwy 62 
to Lexington, KY, then over U.S. Hwy 
25 to Cincinnati, OH, then over U.S. 
Hwy 52 to Indianapolis, IN, then over 
U.S. Hwy 36 to Springfield, IL and 
return over the same route. 


MC 75320 (Deviation 68), CAMP- 
BELL SIXTY-SIX EXPRESS, INC., 
P.O. Box 807, Springfield, MO 65801, 
filed July 18, 1978. Carrier proposes to 
operate as a common carrier, by motor 
vehicle, of: General commodities, with 
certain exceptions, over a deviation 
route as follows: From Houston, TX 
over Interstate Hwy 10 to Beaumont, 
TX, then over U.S. Hwy 69 to Lufkin, 
TX, then over U.S. Hwy 259 to junc- 
tion Interstate Hwy 30, then over In- 
terstate Hwy 30 to Little Rock, AR, 
and return over the same route for op- 
erating convenience only. The notice 
indicates that the carrier is authorized 
to transport the same commodities 
over a pertinent service route as fol- 
lows: From Houston, TX over U.S. 
Hwy 75 to Denison, TX, then over U.S. 
Hwy 69 to Durant, OK, then over U.S. 
Hwy 70 to Hugo, OK, then over US. 
Hwy 271 to Paris, TX, then over US. 
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Hwy 82 to Texarkana, AR, then over 
US. Hwy 67 to Little Rock, AR and 
return over the same route. 


No. MC 94201 (Deviation 5) (correc- 
tion), BOWMAN ‘TRANSPORTA- 
TION, INC., P.O. Box 17744, Atianta, 
GA 30316, filed April 14, 1977, as 
amended June 2, 1978, and published 
in the FEepERAL ReEcIsTerR on July 6, 
1978. Representative: Maurice F. 
Bishop, 601-09 Frank Nelson Building, 
Birmingham, AL 35203. Carrier pro- 
poses to operate as a common carrier, 
by motor vehicle, of: General commod- 
ities, with certain exceptions, over a 
deviation route as follows: From junc- 
tion Interstate Hwy 59 and Interstate 
Hwy 20 near Meridian, MS, over Inter- 
state Hwy 20 to juriction U.S. Hwy 79 
near Shreveport, LA, then over U.S. 
Hwy 79 to junction U.S. Hwy 59 near 
Carthage, TX, then over U.S. Hwy 59 
to Houston, TX, and return over the 
same route for operating convenience 
only. The notice indicates that the 
carrier is presently authorized to 
transport the same commodities over 


pertinent service routes as follows: (1)- 


From Mobile, AL over U.S. Hwy 90 to 
New Orleans, LA, then over U.S. Hwy 
61 to Baton Rouge, LA, then over US. 
Hwy 190 to Kinder, LA, then over U.S. 
Hwy 165 to junction U.S. Hwy 90 (also 
Interstate Hwy 10), then over US. 
Hwy 90 (also Interstate Hwy 10) to 
Houston, TX and (2) From Tuscaloosa, 
AL over U.S. Hwy 11 (also over Inter- 
state Hwy 59) to New Orleans, LA and 
return over the same routes. 


Note.—The purpose of this republication 
is to reflect the correct proposed deviation 
route and underlying service routes. 


Motor CARRIER INTRASTATE 
APPLICATION(S) 


The following application(s) | for 
motor common carrier authority to 
operate in intrastate commerce seek 
concurrent motor carrier authoriza- 
tion in interstate or foreign commerce 
within the limits of the intrastate au- 
thority sought, pursuant to section 
206(a)(6) of the Interstate Commerce 
Act. These applications are governed 
by speciai rule 245 of the Commis- 
sion’s general rules of practice (49 
CFR 1100.245), which provides, among 
other things, that protests and re- 
quests for information concerning the 
time and place of State Commission 
hearings or other proceedings, any 
subsequent changes therein, and any 
other related matters shall be directed 
to the State Commission with which 
the application is filed and shall not 
be addressed to or filed with the Inter- 
state Commerce Commission. 


Texas Docket 002627B5A, filed July 
i4, 1978. Applicant: CENTRAL 
FREIGHT LINES INC., 5601 West 
Waco Drive, P.O. Box 238, Waco, TX 
76703. Representative: Phillip Robin- 


son, P.O. Box 2207, Austin, TX 78768. 
Certificate of public convenience and 
necessity sought to operate a freight 
service, as follows: Transportation of: 
General commodities, between San 
Antonio, TX, and Laredo, TX as fol- 
lows: From San Antonio, TX, over In- 
terstate Hwy 35 and U.S. Hwy 81 to 
Laredo, TX, and return over the same 
route serving the termini and all inter- 
mediate points. (Hearing site: October 
2-November 3, 1978, at Austin, Laredo, 
and Dallas, TX, commencing at the 
Hilton Inn, 6000 Middle Fiskville 
Road, Austin, TX 78752 (for appli- 
cant’s presentation only). Requests for 
procedural information should be ad- 
dressed to Texas Railroad Commis- 
sion, 611 South Congress, P.O. Drawer 
12967, Capitol Station, Austin, TX 
78711, and should be directed to the 
Interstate Commerce Commission.) 


with all services authorized in 

commerce under Certificates 2627, 2054, 
4336 and 4337, and with all services now au- 
thorized in interstate and foreign commerce 
under authorities granted in Docket No. MC 
30867 and all subs thereunder. Applicant 
seeks no duplicate authority. Intrastate, in- 
terstate and foreign commerce authority 
sought. 


By the Commission. 


H, G. Homme, Jr., 
Acting Secretary. 
{FR Doc. 78-21411 Filed 8-2-78; 8:45 am] 
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MOTOR CARRIER, BROKER, WATER CARRIER 
AND FREIGHT FORWARDER OPERATING 
RIGHTS APPLICATIONS 


JuLy 24, 1978. 


The following applications are gov- 
erned by special rule 247 of the Com- 
mission’s general rules of practice (49 
CFR 1100.247). These rules provide, 
among other things, that a protest to 
the granting of an application must be 
filed with the Commission within 30 
days after the date of notice of filing 
of the application is published in the 
FEDERAL RecGIster. Failure to season- 
ably to file a protest will be construed 
as a waiver of opposition and partici- 
pation in the proceeding. A protest 
under these rules should comply with 
section 247(eX3) of the rules of prac- 
tice which requires that it set forth 
specifically the grounds upon which it 
is made, contain a detailed statement 
of protestant’s interest in the proceed- 
ing (including a copy of the specific 
portions of its authority which protes- 
tant believes to be in conflict with 
that sought in the application, and de- 
scribing in detail the method—wheth- 
er by joinder, interline, or other 
means—by which protestant would use 


a such authority to provide all or part 
of the service proposed), and shall 
specify with particularity the facts, 
matters, things relied upon, buf shall 
not include issues or aliegations 
phrased generally, protests not in rea- 
sonable compliance with the require- 
ments of the rules may be rejected. 
The original and one copy of the pro- 
test shall be filed with the Commis- 
sion, and a copy shall be served con- 
currently upon applicant’s representa- 
tive, or applicant if no representative 
is named. All pleadings and documents 
must clearly specify the “F” suffix 
where the docket is so identified in 
this notice. If the protest includes a 
request for oral hearing, such requests 
shall meet the requirements of section 
247(eX4) of the special rules, and shall 
include the certification required 
therein. 

Section 247(f) further provides, in 
part, that an applicant who does not 
intend timely to prosecute its applica- 
tion shall promptly request dismissal 
thereof, and that failure to prosecute 
an application under procedures or- 
dered by the Commission will result in 
dismissal of the application. 

Further processing steps will be by 
Commission decision which will be 
served on each party of record. Broad- 
ening amendments will not be accept- 
ed after the date of this publication 
except for good cause shown, and re- 
strictive amendments will not be en- 
tertained following publication in the 
FeperaL Recister of a notice that the 
proceeding has been assigned for oral 
hearing. 

Each applicant states that there will 
be no significant effect on the quality 
of the human environment resulting 
from approval of its application. 


MC 2253 (Sub-82F), filed April 10, 
1978. Applicant: CAROLINA 
FREIGHT CARRIERS CORP., P.O. 
Box 697, Cherryville, NC 28021. Repre- 
sentative: J. S. McCallie (same address 
as applicant). Authority sought to op- 
erate as a common carrier, by motor 
vehicle, over irregular routes, trans- 
porting: Plywood, paneling, gypsum 
board, composition board, and mold- 
ing, from the facilities of Pan-Ameri- 
can Gyro-Tex, at or near Jacksonville, 
FL, to points in AL, DE, GA, IL, IN, 
KY, ME, MD, MI, MS, NH, NJ, NY, 
PA, TN, VA, VT, WV, and WI. (Hear- 
ing site: Jacksonville, FL or DC.) 


MC 2392 (Sub-112F), filed April 14, 
1978. Applicant: WHEELER TRANS- 
PORT SERVICE, INC., P.O. Box 
14248, West Omaha Station, 7722 F 
Street, Omaha, NE 68124. Representa- 
tive: Leonard A. Jaskiewicz, 1730 M 
Street NW., Suite 501, Washington, 
DC 20036. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: An- 
hydrous ammonia, in bulk, in tank ve- 
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hicles, from the facilities of Farmland 
Industries, Inc.,.at or near Hoag, NE, 
to points in IA, KS, and MO. (Hearing 
site: Ohama, NE or Kansas City, MO.) 


MC 13134 (Sub-49F), filed April 14, 
1978. Applicant: GRANT TRUCKING, 
INC., P.O. Box 256, Oak Hill, OH 
45656. Representative: James M. 
Burtch, 100 East Broad Street, Colum- 
bus, OH 43215. Authority to operate as 
a@ common carrier, by motor vehicle, 
over irregular routes, transporting: 
Iron and steel articles from points in 
Cabell and Wayne Counties, WV to 
points in IL, IN, LA, MI, MS, PA, and 
NY. (Hearing site: Charleston, WV.) 


MC 13134 (Sub-57F), filed April 14, 
1978. Applicant: GRANT TRUCKING, 
INC.,. P.O. Box 256, Oak Hill, OH 
45656. Represeritative: James M. 


Burtch, 100 East-Broad Street, Colum- © 


bus, OH 43215. Authority to operate as 
a@ common carrier, by motor vehicle, 
over irregular routes, transporting: 
Iron and steel articles, from the facili- 
ties of Kentucky Electric Steel Co. lo- 
cated at or near Coalton (Boyd 
County) KY to points in AL, GA, and 
SC. (Hearing site: Charleston, WV.) 


MC 29886 (Sub-343F), filed April 14, 
1978. Applicant: DALLAS & MAVIS 
FORWARDING CoO., INC., an Indiana 
corporation, 4314—39th Avenue, Keno- 
sha, WI 53142. Representative: Paul F. 
Sullivan, 711 Washington Building, 
Washington, DC. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans- 
porting: Trucks, in initial movements, 
in truckaway service, from the facili- 
ties of Freightliner Corp., at (1) In- 
dianapolis, IN, to points in the United 
States (including AK, but excluding 
HI); and (2) Portland, OR, to points in 
the United States (except AL, CT, DE, 
FL, GA, HI, IL, IN, KY, ME, MD, MA, 
MI, MS, NY, NC, OH, PA, RI, SC, TN, 
VT, WV, and DC). (Hearing site: Chi- 
cago, IL or Washington, DC.) 


MC 30032 (Sub-8F), filed April 14, 
1978. Applicant: HOUDEK MOTOR 
SERVICE, INC., 33 Mockingbird Lane, 
Oak Brook, IL 60521. Representative: 
Hubert Grane, Jr. (same address as ap- 
plicant). Authority sought to operate 
as a@ common carrier, by motor vehicle, 
over irregular routes, transporting: 
General commodities (except those 
commodities. of unusual value and 
commodities in bulk in tank vehicles), 
between the Chicago IL, commercial 
zone, on the one hand, and, on the 
other, points within 100 miles of the 
Chicago commercial zone in Ozaukee, 
Washington, Dodge, Jefferson, Wau- 
kesha, Dane, Green, Rock, Milwaukee, 
Walworth, Racine, and Kenosha 
Counties, WI, Aliegan, Barry, Van 
Buren, Kalamozoo, St. Joseph, Cass, 
and Berrien Counties, MI, Lake, 
Porter, Newton, Jasper, Benton, 
Warren, Tippecanoe, Clinton, Tipton, 


NOTICES 


Carroll, Howard, Elkhart, White, Cass, 
Miami, Wabash, Huntington, Pulaski, 
St. Joseph, Fulton, Whitley, Starke, 
Marshall, Kosciusko, La Porte, Noble, 
and La Grange Counties, IN, and St. 
Louis County, MO. (Hearing site: Chi- 
cago, IL.) 


MC 33322 (Sub-20F), filed March 16, 
1978. Applicant: JOHN N. APGAR, 
SR. (Irving L. Apgar, John N. Apgar, 
Jr. and the First National Bank of 
Central Jersey, Executors and Trust- 
ees), STERLING E. APGAR (Morris 
Ruter, Trustee) and Dorothy E. An- 
derson d.b.a. AGAR BROS., 232 West 
Union Avenue, Bound Brook, NJ 
08805. Representative: William P. Sul- 


.livan, 1320 Fenwick Lane, Suite 500, 


Siiver Spring, MD 20902. Authority 
sought to operate as a contract carvi- 
er, by motor vehicle, over irregular 
routes, transporting: Roofing and 
building materials, and materials, 
equipment and supplies used in their 
installation, from Erie, PA to points in 
OH and WV, and of commodities used 
in the manufacture of roofing and 
building materials, from points in OH 
and WV, to Erie, PA, under a continu- 
ing contract or contracts with GAF 
Corp. (Hearing site: Washington, DC.) 


MC 35358 (Sub-40F), filed April 14, 
1978. Applicant: BERGER TRANS- 
FER & STORAGE, INC., 3720 Maca- 
laster Drive, Minneapolis, MN 55421. 
Representative: Andrew R. Clark, 1000 
First National Bank Building, Minne- 
apolis, MN 55402. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans- 
porting: (1) Uncrated furniture, (2) 
cabinets, (3) fixtures, and (4) sinks and 
tops, from Chicago, IL, to ME, VT, 
NH, NY, MA, CT, RI, PA, NJ, MD, 
DE, VA, WV, NC, SC, KY, TN, GA, 
FL, AL, MS, MO, AR, LA, those points 
in OK on and east of a line beginning 
at the OK-KS State line and extend- 
ing along U.S. Hwy 169 to junction 
U.S. Hwy 75, then along U.S. Hwy 75 
to TX-OK State line, and those in TX 
on and east of a line beginning at the 
OK-TX State line and extending 
along U.S. Hwy 175 to junction U.S. 
Hwy 82, then along U.S. Hwy 82 to 
junction Interstate Hwy 35-E, then 
along Interstate Hwy 35-E to junction 
Interstate Hwy 45, then along Inter- 
state Hwy 45 to the Gulf of Mexico. 
(Hearing site: Chicago, IL.) 


MC 35807 (Sub-82F), filed April 14, 
1978. Applicant: WELLS FARGO AR- 
MORED SERVICE CORP., P.O. Box 
4313, Atlanta, GA 30302. Representa- 


tive: Harry J. Jordan, 1000 16th Street ' 


NW., Washington, DC 20036. Authori- 
ty sought to operate as a contract car- 
rier by motor vehicle over irregular 
routes, transporting: Coin, currency, 
securities, and food stamps between 
Kansas City, MO, on the one hand, 
and, on the other, points in KS, under 
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a continuing contract(s) with banks 
and banking institutions. (Hearing 
site: Kansas City, MO or Washington, 
DC.) 


Note.—Common control and dual oper- 
ations may be involved. 


MC 78228 (Sub-82F), filed April 14, 
1978. Applicant: J MILLER ExX- 
PRESS, INC., 962 Greentreen Road, 
Pittsburgh, PA 15221. Representative: 
Henry M. Wick, Jr., 2310 Grant Build- 
ing, Pittsburgh, PA 15219. Authority 
sought to operate as a common carri- 
er, by motor vehicle, over irregular 
routes, transporting: Alloys, ores, and 
metals, in dump vehicles, from Erie, 
PA, to points in IL and IN. (Hearing 
site: Washington, DC or New York, 
NY.) 

Note.—Common control may be involved. 


MC 95540 (Sub-1024F), filed April 
14, 1978. Applicant: WATKINS 
MOTOR LINES, INC., P.O. Box 1636, 
Lakeland, FL 33802. Representative: 
Benjy W. Fincher (same address as ap- 
plicant). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Meats, meat products, and meat by- 
products, and articles distributed by 
meat packinghouses, as described in 
sections A and C of appendix I to the 
report in Descriptions in Motor Carri- 
er Certificates 61 MCC 209 and 766, 
(except hides and commodities in 
bulk), from (1) from Fort Smith and 
Arkansas City, KS, and Memphis, TN, 
to points in AL, CT, DE, FL, GA, KY, 
LA, ME, MD, MA, MS, NC, NH, NJ, 
NY, PA, RI, SC, TN, VA, VT, WV, and 
DC, (2) from Wichita, KS, to points in 
CT, DE, FL, KY, LA, MA, MD, ME, 
NJ, NH, NY, PA, RI, TN, VA, VT, WV, 
and DC, and (3) from Shreveport, LA, 
to points in CT, DE, LA, MA, MD, ME, 
NH, NJ, NY, PA, SC, VA, VT, WV, and 
DC, restricted to the transportation of 
shipments originating at the named 
origins and destines to the indicated 
destinations. (Hearing site: Chicago, 
IL, or Washington, DC.) 


MC 103051 (Sub-440F), filed April 
14, 1978. Applicant: FLEET TRANS- 
PORT CO., INC., 934-44th Avenue, N., 
Nashville, TN 37209. Representative: 
Russell E. Stone, P.O. Box 90408, 
Nashville, TN 37209. Authority sought 
to operate as a common carrier, by 
motor vehicles, over irregular routes, 
transporting: Liginin sulfonate, in 
bulk, in tank vehicles, from New John- 
sonville, TN, to Walnut Ridge, AR. 
(Hearing site: Nashville, TN or Atlan- 
ta, GA.) 


MC 104430 (Sub-52F), filed April 14, 
1978. Applicant: CAPITAL TRANS- 
PORT CO., INC., P.O. Box 408, High- 
way 24 West, McComb, MS 39648. 
Representative: Donald B. Morrison, 
1500 Deposit Guaranty Plaza, P.O. 
Box 22628, Jackson, MS 39205. Au- 
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thority sought to operate as a common 
carrier, by motor vehicle, over irregu- 
lar routes, transporting: Petroleum lu- 
bricating oil, in bulk, in tank vehicles, 
from New Orleans and Good Hope, LA 
to points in MS, AL, FL, GA, IN, KY, 
OH, TN and AR. (Hearing site: Jack- 
son, MS.) 


MC 106398 (Sub-801F), filed April 
14, 1978. Applicant: NATIONAL 
TRAILER CONVOY, INC., 525 South 
Main, Tulsa, OK 74103. Representa- 
tive: Irvin Tull, 525 South Main, 
Tulsa, OK 74103. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans- 
porting: Trailers, designed to be drawn 
by passenger automobiles, in initial 
movements from the facilities of Sa- 
vannah Homes at Savannah, TN to 
points in AL, AR, FL, GA, KY, LA, 
MO, MS, NC and SC. 


Note.—If a hearing is deemed necessary, 
applicant requests it be held at Nashville, 
TN. 


MC 106398 (Sub-802F), filed, April 
14, 1978. Applicant: NATIONAL 
TRAILER CONVOY, INC., 525 South 
Main, Tulsa, OK 174103. Representa- 
tive: Irvin Tull, Traffic Manager, 525 
South Main, Tulsa, OK 74103. Author- 
ity sought to operate as a common 
carrier, by motor vehicle, over irregu- 
lar routes, transporting: Hardboard, 
lumber and lumber mill products from 
the facilities of Allied International, 
Inc. at Wilmington, NC and Burns 
Harbor, IN to points in and east of 
NM, CO, WY, and MT. 


Note.—If a hearing is deemed necessary, 
the applicant requests it be held at Chicago, 
IL. 


MC 106674 (Sub-314F), filed April 
14, 1978. Applicant: SCHILLI MOTOR 
LINES, INC.: P.O. Box 123, Reming- 
ton, IN 47977. Representative: Jerry L. 
Johnson (same address as applicant). 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Building materials, insulating materi- 
als and cement pipe containing asbes- 
tos (except in bulk), from the facilities 
of Johns-Manville Sales Corp., located 
at Waukegan, IL to points in OH; (2) 
insulated board from the facilities of 
Johns-Manville Perlite Corp. at Joliet, 
IL, to points in OH; and (3) insulation 
board from the Johns-Manville Sales 
Corp., at Alexandria, IN, to points in 
IL, KY, MO, TN and WI. Restriction: 
Restricted to the transportation of 
traffic originating at the facilities of 
Johns-Manville Sales Corp. and Johns- 
Manville Perlite Corp., located at or 
near the above named origins. (Hear- 
— site: Chicago, IL or Indianapolis, 

N.) 


MC 106674 (Sub-315F) filed April 14, 
1978. Applicant: SCHILLI MOTOR 
LINES, INC., P.O. Box 123, Reming- 


NOTICES 


ton, IN 47977. Representative: Jerry L. 
Johnson, P.O. Box 123, Remington, IN 
47977. Authority sought to operate as 
a common carrier, by motor vehicle 
over irregular routes, transporting: 
Empty fibre shipping drums, parts and 
components from the facilities of Con- 
tinental Forest Industries, the Conti- 
nental Group, Inc., at Overland, MO 
to Calvert City, KY. (Hearing site: 
Chicago, IL or Indianapolis, IN.) 


MC 106674 (Sub-318F), filed April 
10, 1978. Applicant: SCHILLI MOTOR 
LINES, INC., P.O. Box 123, Reming- 
ton, IN 47977. Representative: Jerry L. 
Johnson (same address as applicant). 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Salt, in bags, from the facilities of 
Hardy Salt Co., at or near Manistee, 
MI, to points in IL, IN, IA, KY, MD, 
MO, OH, PA, NJ, NY, WV, and WI, 
and (2) salt, in bulk, in dump vehicles, 
with or without conveyors, from the 
above named facilities, to points in IL, 
IN, and OH. (Hearing site: Chicago, IL 
or Indianapolis, IN.) 


MC 10693 (Sub-1F), filed April 10, 
1978, Applicant: LOCKER MOVING 
AND STORAGE INC., 131 Perry 
Drive NW., Canton, Ohio 44708. Rep- 
resentative: Tim A. Powell, 800 Cleve- 
Tusc. Building, Canton, Ohio 44702. 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Used household goods, between points 
in Ashtabula, Geauga, Mahoning, 
Medina, Portage, Stark, Summit, 
Trumbull and Wayne Counties, OH, 
restricted to (1) the transportation of 
traffic having a-prior or subsequent 
movement, in containers, beyond the 
points authorized, and (2) the per- 
formance of pickup and delivery serv- 
ice in connection with packing, crat- 
ing, and containerization, or unpack- 
ing, uncrating, and decontainerization 
of such traffic. (Hearing site: Colum- 
bus, OH.) 


MC 107012 (Sub-263F), filed April 
14, 1978. Applicant: NORTH AMERI- 
CAN VAN LINES, INC., P.O. Box 988, 
Fort Wayne, IN 46801. Representative: 
Gary M. Crist, P.O. Box 988, Fort 
Wayne, IN 46801. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans- 
porting: Cargo-bor liners, kart tubs, 
retort separators, and plastic food pro- 
cessing shovels, from the facilities of 
Trayco, Inc., at or near Lapeer, MI, to 
points in the United States (except 
8 and HI). (Hearing site: Chicago, 


Note.—Common control may be involved. 
MC 107460 (Sub-75F), filed April 14, 
1978. Applicant: WILLIAM Z. GETZ, 


INC., 3055 Yellow Goose Road, Lan- 
caster, PA 17601. Representative: Wil- 


liam Z. Getz, 3055 Yellow Goose Road, 
Lancaster, PA 17601. Authority sought 
to operate as a contract carrier, by 
motor vehicle, over irregular routes, 
transporting: Accessories, parts, mate- 
rials, and supplies used in the manfu- 
facture, repair, assembly, and distribu- 
tion of agricultural machinery, imple- 
ments, and components parts thereof, 
from points in IN, IL, MI, MN, WI, IA, 
KS, and MO, to the facilities of the 
Sperry Rand Corp., New Holland Divi- 
sion, at or near Grand Island and Lex- 
ington, NE, under a_ continuing 
contract(s) with Sperry Rand Corp., 
New Holland Division. (Hearing site: 
Washington, DC or Harrisburg, PA.) 


MC 107515 (Sub-1137F), filed April 
14, 1978. Applicant: REFRIGERATED 
TRANSPORT CO., INC., P.O. Box 
308, Forest Park, GA 30050. Repre- 
sentative: Alan E. Serby, Fifth Floor— 
Lenox Towers South, 3390 Peachtree 
Road, Atlanta, GA 30326. Authority 
sought to operate as a common carri- 
er, by motor vehicle, over irregular 
routes, in the transportation of: (1) 
Such merchandise as is dealt in by 
wholesale, retail, and chain grocery 
and food business houses; and (2) ma- 
terials and supplies ‘used in the con- 
duct of such business (except commod- 
ities in bulk) from the facilities of Fos- 
toria Distribution Services, Inc., locat- 
ed at or near Fostoria, OH, to points 
in IN and KY. Restricted to traffic 
originating at and destined to the 
points named. (Hearing site: Toledo or 
Cleveland, OH.) 


Note.—Applicant holds contract carrier 
authority in MC 126436 (Sub-6) and subs 
thereunder, therefore dual operations may 
be involved. Common control may also be 
involved. 


MC 107515 (Sub-1140F), filed April 
14, 1978. Applicant: REFRIGERATED 
TRANSPORT CO., INC., P.O. Box 
308, Forest Park, GA .30050. Repre- 
sentative: Alan E. Serby, Fifth Floor— 
Lenox Towers South, 3390 Peachtree 
Road, Atlanta, GA 30326. Authority 
sought to operate as a common carvi- 
er, over irregular routes, by motor ve- 
hicle, in the transportation of: Frozen 
foods, from the facilities of Packers 
Cold Storage, at Laramie, WY, to 
points in KY, IN, OH, MI, WI, and 
DC. (Hearing site: Los Angeles, CA.) 


Note.—Applicant holds contract carrier 
authority in MC 126436 (Sub-6) and subs 
thereunder, therefore dual operations may 
be involved. Common control may also be 
involved. 


MC 107515 (Sub-1141F), filed April 
14, 1978. Applicant: REFRIGERATED 
TRANSPORT CO., INC., P.O. Box 
308, Forest Park, GA 30050. Repre- 
sentative: Alan E. Serby, Fifth Floor— 
Lenox Towers South, 3390 Peachtree 
Road, Atlanta, GA 30326. Authority 
sought to operate as a common carri- 
er, by motor vehicle, over irregular 
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routes, transportion of: Frozen foods, 
from the facilities of Chef Pierre, Inc., 
at or near Forest, MS, to points in the 
United States (except AK, HI, AL, FL, 
GA, NC, SC, TN, and VA). (Hearing 
site: Detroit, MI, or Chicago, IL.) 


Note.—Common control may be involved. 
Applicant holds contract carrier authority 
in MC 126436, therefore dual operations 
may be involved. 


MC 108053 (Sub-143F), filed April 4, 
1978. Applicant: LITTLE AUDREY’S 
TRANSPORTATION CO., INC., P.O. 
Box 129, Fremont, NE 68025. Repre- 
sentative: Arnold L. Burke, 180 North 
La Salle Street, Chicago, IL 60601. Au- 
thority sought to operate as a common 
carrier, by motor vehicle, over irregu- 
lar routes, transporting: (1) Frozen 
foods (except in bulk), from the facili- 
ties of Terminal Ice & Cold Storage 
Co., at or near Plover, WI, to points in 
AZ, CA, ID, NV, OR, UT, and WA; (2) 
from the facilities of Ore-Ida Foods 
Inc., at or near Plover, WI, to points in 
AZ, CA, ID, NV, OR, UT, and WA. Re- 
stricted to the transportation of traf- 
fic originating at and destined to the 
named points. 


Note.—If a hearing is deemed necessary, 
applicant requests that it be held at Port- 
land, OR. 


MC 109397: (Sub-410F), filed April 
14, 1978. Applicant: TRI-STATE 
MOTOR TRANSIT CO., a corpora- 
tion, P.O. Box 113, Joplin, MO 64801. 
Representative: A. N. Jacobs (same ad- 
dress as applicant). Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Lumber and lumber 
products, from the facilities of Wood 
Products Division of Georgia Kraft 
Co., at or near Greenville and Madison 
GA, to points in CT, DE, IL, IN, KY, 
ME, MD, MA, MI, NH, NJ, NY, NC, 
OH, PA, RI, SC, TN, VT, VA, WV, WI, 
and DC. (Hearing site: Atlanta, GA.) 


NotTe.—Common control may be involved. 


MC 109397 (Sub-415F), filed April 
14, 1978. Applicant: TRI-STATE 
MOTOR TRANSIT CO., a corpora- 
tion, P.O. Box 113, Joplin, MO 64801. 
Representative: A. N. Jacobs (same ad- 
dress as applicant). Authority sought 
to operate as a_ common carrier, by 
motor vehicle, over irregular routes, 
transporting: Construction equipment, 
materials, and supplies, including sel/- 
propelled vehicles (except commodities 
in bulk), between Sacramento, CA, and 
its commercial zone, on the one hand, 
and, on the other, points in the United 
States (except AK and HI). (Hearing 
site: San Francisco, CA.) 


Note.—Common control may be involved. 
MC 109397 (Sub-416F), -filed April 
14, 1978. Applicant: TRI-STATE 


MOTOR TRANSIT CO., a corpora- 
tion, P.O. Box 113, Joplin, MO 64801. 
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Representative: A. N. Jacobs (same ad- 
dress as applicant). Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Pallets and lumber, from 
Bearden, AR, to points in the United 
States (except AK and HI). (Hearing 
site: Little Rock, AR.) 


NotTe.—Common control may be involved. 


“MC 109397 (Sub-417F), filed April 
14, 1978. Applicant: TRI-STATE 
MOTOR TRANSIT CO., a corpora- 
tion, P.O. Box 113, Joplin, MO 64801. 
Representative: A. N. Jacobs (same ad- 
dress as applicant). Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Agricultural machinery, 
implements, parts, and attachments, 
from San Joaquin County, CA, to 
points in the United States (except 
AK and HI). (Hearing site: San Fran- 
cisco, CA.) 


Notre.—Common control may be involved. 


MC 109397 (Sub-418F), filed April 
14, 1978. Applicant: TRI-STATE 
MOTOR. TRANSIT CO., a corpora- 
tion, P.O. Box 113, Joplin, MO 64801. 
Representative: A. N. Jacobs (same ad- 
dress as applicant). Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Precut log buildings, un- 
assembled, in mixed loads with matezi- 
als and supplies used in the construc- 
tion and erection of precut log build- 
ings, from points in King County, WA, 
to points in the United States (except 
AK, HI, OR, and WA). (Hearing site: 
Seattle, WA.) 


Notre.—Common control may be involved. 


MC 109397 (Sub-419F), filed April 
14, 1978. Applicant: TRI-STATE 
MOTOR TRANSIT CO., a corpora- 
tion, P.O. Box 113, Joplin, MO 64801. 
Representative: A. N. Jacobs (same ad- 
dress as applicant). Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Iron and steel articles 
and fabricated steel products, from 
points in Pima and Maricopa Counties, 
AZ, to points in the United States 
(except AK and HI). (Hearing site: 
Phoenix, AZ.) 


NoTe.—Common control may be involved. 


MC 109397 (Sub-420F), filed April 
14, 1978. Applicant: TRI-STATE 
MOTOR TRANSIT CO., a corpora- 
tion, P.O. Box 113, Joplin, MO 64801. 
Representative: A. N. Jacobs (same ad- 
dress as applicant). Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: (1) Tanks and tank 
parts, from New Prague, MN, to points 
in the United States (except AK and 
HI); and (2) materials and supplies 
used in the manufacture of the com- 
modities named:in (1) above, from 
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points in the United States (except 
AK and HI), to New Prague, MN. 
(Hearing site: Minneapolis, MN.) 


Note.—Common control may be involved. 


MC 109818 (Sub-23F), filed April 14, 
1978. Applicant: WENGER TRUCK 
LINE; INC., P.O. Box 3427, Davenport, 
IA 52808. Representative: Larry D. 
Knox, 600 Hubbell Building, Des 
Moines, IA 50309. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans- 
porting: Frozen foods (except in bulk), 
between the facilities of Terminal Ice 
& Cold Storage, Inc. and Ore-Ida 
Foods, Inc. at or near Plover, WI, on 
the one hand, and, on the other, 
points in AR, IL, IN, IA, KS, KY, LA, 
MN, MO, NE, OK, TN, and TX, re- 
stricted to traffic originating at or des- 
tined to the named origin point. 
(Hearing site: Milwaukee, WI or Chi- 
cago, IL.) 


MC 110525, (Sub-1235F), filed April 
14, 1978. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., 520 
East Lancaster Avenue, Downingtown, 
PA 19335. Representative: Thomas J. 
O’Brien, same address as applicant. 
Authority sought to operate as a 
common carrier, by motor vehicles 
over irregular routes transporting: Pe- 
troleum Wax, in bulk, in tank vehicles 
from the facilities of Exxon at Bay- 
onne, NJ to ME and NH. (Hearing site: 
Newark, NJ.) 


MC 111812 (Sub-563F), filed April 
14, 1978. Applicant: MIDWEST 
COAST TRANSPORT, INC., P.O. Box 
1233, Sioux Falls, SD 57101. Repre- 
sentative: Ralph H. Jinks, P.O. Box 
1233, Sioux Falls, SD 57101. Authority 
sought to operate as a common carri- 
er, by motor vehicle, over irregular 
routes, transporting: (1) Tractors, agri- 
cultural implements, pumps, and parts 
thereof, from Fargo, ND, to points in 
the United States (except AK and HI); 
and (2) materials and supplies used in 
the manufacture of tractors, agricul- 
tural implements, and pumps, from 
points in the United States (except 
AK and HI) to Fargo, ND. (Hearing 
site: Minneapolis, MN.) 


MC 112989 (Sub-64F), filed April 14, 
1978. Applicant: WEST COAST 
TRUCK LINES, INC., 85647 Highway 
99 South, Eugene, OR 97203. Repre- 
sentative: John A. Anderson, Suite 
1440, 200 Market Building, 200 South 
West Market Street, Portland, OR 
97201. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Paper and paper articles, between 
Portland, OR, on the one hand, and, 
on the other, points in CA. (Hearing 
site: Portland, OR.) 


MC 113362 (Sub-328F), filed April 
14, 1978. Applicant: ELLSWORTH 
FREIGHT LINES, INC., 310 East 
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Broadway, Eagle Grove, IA 50533. 
Representative: Milton D. Adams, 
1105% Eighth Avenue NE., P.O. Box 
429, Austin, MN 55912. Authority 
sought to operate as a common carri- 
er, by motor vehicle over irregular 
routes, transporting: Paper and paper 
products, from Counce, TN to points 
in the United States in and east of 
MN, IA, NE, CO, OK, and TX, (except 
TN, VT, NH, ME, and FL). Restriction: 
Restricted to traffic originating at 
Counce, TN. (Hearing site: Memphis, 
TN or Washington, DC.) 


MC 114457 (Sub-381F), filed April 
14, 1978. Applicant: DART TRANSIT 
CO., a corporation, 2102 University 
Avenue, St. Paul, MN 55114. Repre- 
sentative: James H. Wills (same ad- 
dress as applicant). Authority sought 
to operate as a common carrier, by 
motor vehicle over irregular routes, 
transporting: Such commodities as are 
dealt in by wholesale and retail gro- 
cers (except commodities in bulk), be- 
tween points in AR, CA, CO, FL, GA, 
IL, IN, IA, KS, KY, LA, MI, MN, MO, 
NE, NM, NC, OH, OK, TN, TX, and 
WI. (Hearing site: St. Paul, MN, or 
Chicago, IL.) 


MC 119176 (Sub-19) (second correc- 
tion), filed January 9, 1978, and previ- 
ously noticed in the FEDERAL REGISTER 
issue of March 16, 1978, and May 25, 
1978. Applicant: THE SQUAW TRAN- 
SIT CO., a corporation, P.O. Box 9368, 
Tulsa, OK 174107. Representative: 
Clayte Binion, 1108 Continental Life 
Building, Fort Worth, TX 76102. Au- 
thority sought to operate as a common 
carrier, by motor vehicle over irregu- 
lar routes, transporting: (1) Machin- 
ery, equipment, materials, and sup- 
plies, used in, or in connection with, 
the discovery, development, produc- 
tion, refining, manufacture, process- 
ing, storage, transmission, and distri- 
bution of natural gas and petroleum 
and their products and byproducts, (2) 
machinery, materials, equipment, used 
in, or in connection with, the construc- 
tion, operation, repair, servicing, main- 
tenance and dismantling of pipelines, 
including the stringing and picking up 
therof, and (3) earth drilling machin- 
ery and equipment, and machinery, 
equipment, materials, supplies, and 
pipe, incidental to, used in, or in con- 
nection with, (a) the transportation, 
installation, removal, operation, 
repair, servicing, maintenence and dis- 
mantling of drilling machinery, and 
equipment, (b) the completion of holes 
or wells drilled, (c) the production, 
storage and transmission of commod- 
ities resulting from drilling operations 
at well or hole sites, and (d) the injec- 
tion or removal of commodities into or 
from holes or wells, between points in 
OK, TX, KS, LA, OH, CO, NM, MO, 
MI, WY, UT, AR, MS, and MT, on the 
one hand, and, on the other, points in 
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PA and WV. (Hearing site: Oklahoma 
City or Tulsa, OK.) 


Note.—The purpose of this republication 
is to indicate that WV is the correct radial 
service State. 


MC 119726 (Sub-126F), filed April 
14, 1978. Applicant: N. A. B. TRUCK- 
ING CO., INC., 1644. West Edgewood 
Avenue, Indianapolis, IN 46217. Repre- 
sentative: James L. Beattey, 130 East 
Washington Street, Suite One Thou- 
sand, Indianapolis, IN 46204. Authori- 
ty sought to operate as a common car- 
rier, by motor vehicle, over irregular 
routes, transporting: Petroleum -Wax 
(except in bulk), from the facilities of 
Petrolite Corp., Bareco Division, at 
Barnsdall, OK, to points in GA and 
TN. (Hearing site: Tulsa, OK, or In- 
dianapolis, IN.) 


MC 126276 (Sub-193F), filed June 13, 
1978. Applicant: FAST MOTOR 
SERVICE, INC., 9100 Plainfield Road, 
Brookfield, IL 60513. Representative: 
James C. Hardman, 33 North LaSalle 
Street, Chicago, IL 60602. Authority 
sought to operate as a contract carri- 
er, by motor vehicle, over irregular 
routes, transporting: Such commod- 
ities as are dealt in by a producer and 
distributor of paper and plastic prod- 
ucts (except commodities in bulk, and 
those which because of size or weight 
require special equipment), between 
Fort Worth, TX and Millville, NJ, 
under continuing contract(s) with The 
Continental Group, Inc., of New York, 
NY. (Hearing site: Chicago, IL.) 


Note.—This application is subject to the 
Commission’s favorable determination that 
applicant meets the definition of a contract 
carrier in the proceedings pending in MC 
126276 (Sub-161), et al. 


MC 129704 (Sub-2F), filed April 14, 
1978. Applicant! CLARENCE  B. 
BLANKENSHIP, d.b.a. TROY CAB 
CO., 2136 Burdic, Troy, MI 48084. 
Representative: Robert E. McFarland, 
999 West Big Beaver Road, Suite 1002, 
Troy, MI 48084. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans- 
porting: General commodities (except 
those of unusual value, classes A and 
B explosives, household goods as de- 
fined by the Commission, commodities 
in bulk, and those requiring special 
equipment), between points in the 
Lower Peninsula of Michigan, on the 
one hand, and, on the other, points in 
IN, IL, TN, KY, MO, and AR. (Hear- 
ing site: Detroit, MI, or Lansing, MI.) 


MC 133562 (Sub-29F), filed April 14, 
1978. Applicant: HOLIDAY EXPRESS 
CORP., P.O. Box 115, Estherville, IA 
51334. Representative: Edward A. 
O’Donnell, 1004 29th Street, Sioux 
City, IA 51104. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans- 
porting: Meats, meat products, meat 


- by-products and articles distributed by 


meat packinghouses as described in 
sections A and C of appendix I to the 
report in Descriptions in Motor Carri- 
er Certificates, 61 MCC 209 and 766 
(except hides and commodities in bulk, 
in tank vehicles) from the facilities of 
John Morrell & Co. at or near Hum- 
bolt and Sioux City, IA; St. Paul, MN; 
and Sioux Falls, SD to points in AL, 
AR, FL, GA, MS, NC, SC, and TN. Re- 
striction: Restricted to the transporta- 
tion of shipments originating at the 
named facilities at or near the named 
origins and destined to the named des- 
tination States, except traffic moving 
in foreign commerce. (Hearing site: 
Chicago, IL.) 


MC 133689 (Sub-191F), filed Apri! 
14, 1978. Applicant: OVERLAND EX- 
PRESS, INC., 719 First Street, SW., 
New Brighton, MN 55112. Representa- 
tive: Robert P. Sack, P.O. Box 6010, 
West St. Paul, MN 55118. Applicant 
seeks authority as a common carrier, 
by motor vehicle, over irregular 
routes, transporting: Foodstuffs 
(except commodities in bulk), from 
Decatur, IL to points in MN. Restrict- 
ed to traffic originating at the facili- 
ties of A. E. Staley Manufacturing Co. 
located at or near the above indicated 
origin and destined to the indicated 
destination. (Hearing site: Minneapo- 
lis, MN.) 


MC 133689 (Sub-193F), filed April 
14, 1978. Applicant: OVERLAND EX- 
PRESS, INC., 719 First Street, SW., 
New Brighton, MN 55112. Representa- 
tive: Robert P. Sack, P.O. Box 6010, 
West St. Paul, MN 55118. Applicant 
seeks authority as a common carrier, 
by motor vehicle, over irregular 
routes, transporting: Plastic articles 
(except in bulk) from the facilities of 
Mobil Chemical Co. at Jacksonville 
and Springfield, IL to points in ND, 
SD, NE, MN, IA, WI, MI, OH, KY, TN, 
GA, WV, MD, DE, PA, NY, SC, NC, 
VA, NJ, RI, NH, VT, ME, CT. (Hearing 
site: Minneapolis MN.) 


MC 133689 (Sub-194F), filed April 
14, 1978. Applicant: OVERLAND EX- 
PRESS, INC., 719 First Street, SW., 
New Brighton, MN 55112. Representa- 
tive: Anthony E. Young, 29 South La- 
Salle ‘Street, Chicago, Il 60603. Au- 
thority sought to operate as a common 
carrier, by motor vehicle, over irregu- 
lar routes, transporting: Printed 
matter and materials, equipment and 
supplies used in the manufacture, sale, 
and distribution of printed matter 
(except commodities in bulk), between 
Taunton, MA, Versailles and Lexing- 
ton, KY and points in NJ, OH, IL, IN, 
NC, SC, NY, IA, and MN. (Hearing 
site: Chicago, IL.) 


MC 134286 (Sub-64F), filed June 14, 
1978. Applicant: ILLINI EXPRESS, 
INC., P.O. Box 1564, Sioux City, IA 
51102. Representative: Charles M. Wil- 
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liams, 350 Capitol Life Center, 1600 
Sherman Street, Denver, CO 80203. 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting 
(1)(a) Plastic film, plastic articles, and 
corrugated boxes (except in bulk), and 
(1b) materials, equipment, and sup- 
plies used in the manufacture and dis- 
tribution for the commodities named 
in (1) above (except commodities in 
bulk), in vehicles equipped with me- 
chanical refrigeration, from the facili- 
ties of Resinite Department, Borden 
Chemical, Division of Borden, Inc., at 
or near North Andover, MA, Griffin, 
GA, Illiopolis, and Elk Grove Village, 
IL, Carson, and Oakland, CA, North 
Bergen, and Gloucester City, NJ, 
Cockeysville, MD, Charlotte, NC, 
Cleveland, OH, Seattle, WA, Dallas, 
TX, Tampa, FL, Minneapolis, MN, and 
Yonkers, NY, to points in the United 
States (except AK and HI), and (2) re- 
turned, refused, and rejected shipments 
of the commodities named in (1) above 
(except commodities in bulk), from 
the destinations named in (1) above, to 
the origins named in (1) above, re- 
stricted to the transportation of traf- 
fic originating at or destined to the 
named origin facilities. (Hearing site: 
Wichita, KS or Kansas City, MO.) 


Notre.—The carrier must satisfy the Com- 
mission that its common control possibilities 
are either approved by the Commission or 
do not require Commission approval. 


MC 134922 (Sub-258F), filed April 
14, 1978. Applicant: B. J. McADAMS, 
INC., Route 6, Box 15, North Little 
Rock, AR 72118. Representative: Bob 
McAdams (same address as applicant). 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Chemicals (except in bulk) from the 
facilities of Degussa Corp./Alabama 
group, Theodore, AL, to those points 
in the United States in and west of 


NM, CO, WY, and MT (except AK and > 


HI). (Hearing site: Mobile, 
Washington, DC.) 


Note.—Common control may be involved. 


MC 136315 (Sub-28F), filed April 14, 
1978. Applicant: OLEN BURRAGE 
TRUCKING, INC., Route 9, Box 22-A, 
Philadelphia, MS 39350. Representa- 
tive: Fred W. Johnson, Jr., 1500 Depos- 
it Guaranty Plaza, P.O. Box 22628, 
Jackson, MS 39205. Authority sought 
to operate as a common carrier, by 
motor vehicle over irregular routes, 
transporting: Lumber, from Detroit, 
MI, to points in AL, AR, GA, LA, MS, 
and TN. (Hearing site: Washington, 
DC or Jackson, MS.) 


Note.—Applicant holds contract carrier 
authority in MC 123905, therefore, dual op- 
erations may be involved. 


MC 136828 (Sub-26F), filed April 14, 
1978. Applicant: COOK TRANS- 


AL or 


NOTICES 


PORTS, INC., 214 South Tenth 
Street, Birmingham, AL 35233. Repre- 
sentative: Robert M. Pearce, P.O. Box 
1899, Bowling Green, KY 42101. Au- 
thority sought to operate as a common 
carrier, by motor vehicle, over irregu- 
lar routes, transporting: Metals, metal 
articles, metal fabrications, and mate- 
rials, supplies, and equipment used in 
connection therewith (except com- 
modities in bulk, in tank and hopper 
vehicles), between points in AL on and 
north of U.S. Hwy 80, on the one 
hand, and, on the other, points in the 
United States (except AK and HI). 
(Hearing site: Birmingham, AL.) 


MC 139193 (Sub-74F), filed April 13, 
1978. Applicant: ROBERTS & OAKE, 
INC., 527 East 52d Street N., Sioux 
Falls, SD. 57101. Representative: 
Jacob P. Billig, 2033 K Street NW, 
Washington, DC 20006. Authority 
sought to operate as a contract carri- 
er, by motor vehicle, over irregular 
routes, transporting: Bananas, frozen, 
Fresh, and hermetically sealed in cans 
or drums, and commodities otherwise 
exempt from regulation under section 
203(b)(6) of the Interstate Commerce 
Act when moving with the aforesaid 
banana commodities, from the ports of 
Charleston, SC, Gulfport, MS, Galves- 
ton, TX, Miami and Tampa, FL, and 
New Orleans, LA, to Points in AL, AR, 
CO, CT, DE, DC, FL, GA, ID, IL, IN, 
IA, KS, KY, LA, MD, MI, MN, MS, 
MO, MT, NE, NJ, NM, NY, NC, ND, 
OH, OK, PA, SC, SD, TN, TX, UT, 
VA, WV, WI and WY, under a continu- 
ing contract or contracts with Chi- 
quita Brands, Inc. (Hearing site: 
Washington, DC.) 


MC 139206 (Sub-53F), filed March 
31, 1978. Applicant: F.M.S. TRANS- 
PORTATION, INC., Box 1597, 2564 
Harley Drive, Maryland Heights, MO 
64043. Representative: E. Stephen 
Heisley, 805 McLachlen Bank Build- 
ing, 666 Eleventh Street NW, Wash- 
ington, DC 20001. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, trans- 
porting: (1) Carpeting equipment, car- 
peting systems, machinery and equip- 
ment used for rolling and unrolling 
carpeting, and parts and accessories 
therefor and (2) materials, equipment 
and supplies used in the manufacture, 
sale, assembly, installation, repair, 
packing, distribution, and transporta- 
tion of the commodities in (1) above, 
(except commodities in bulk), between 
Gardena, CA, on the one hand, and, 
on the other, points in the United 
States (except AK and HI), under a 
continuing contract, or contracts, with 
Chromalloy American Corp. (Hearing 
site: St. Louis, MO.) 


Note.—Applicant states it is a commonly 
controlled contract carrier for and on behalf 
of Chromalloy American Corp. and the pur- 
pose of this application is to enable the 
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shipper to replace its private carriage with 
the contract carrier services of applicant. 


MC 139973 (Sub-43F), filed April 14, 
1978. Applicant: J. H. WARE TRUCK- 
ING, INC., P.O. Box 398, Fulton, MO 
65251. Representative: Larry D. Knox, 
600 Hubbell Building, Des Moines, IA 
50309. Authority sought to operate as 
a contract carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Electrical appliances, electrical equip- 
ment, and electrical parts, (2) Pole-line 
hardware, and (3) materials and sup- 
plies used in the manufacture, distri- 
bution, or sale of commodities in (1) 
and (2) above (except commodities in 
bulk), between Columbia, Jefferson 
City, St. Louis, Macon, Moberly, Boon- 
ville, and Kirksville, MO, on the one 
hand, and, on the other, Cleveland, 
Warren, and Dover, OH, and Chicago 
and Granite City, IL, restricted to the 
transportation of traffic originating at 
or destined to the facilities of 
McGraw-Edison Co. (Hearing site: 
Kansas City, MO, or St. Louis, MO.) 


NotTe.—Applicant holds motor contract 
carrier authority in MC 138375 and sub- 
numbers thereunder, therefore, dual oper- 
ations may be involved. 


MC 140024 (Sub-105F), filed April 
14, 1978. Applicant: J. B. MONTGOM- 
ERY, INC., a Delaware corporation, 
5565 East 52d Avenue, Commerce City, 
CO 80022. Representative: Charles J. 
Kimball, 350 Capitol Life Center, 1600 
Sherman Street, Denver, CO 80203. 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: Al- 
coholic beverages (except in bulk), 
from the ports of entry on the inter- 
national boundary line between the 
United States and Canada, at or near 
Champlain, NY, to Denver, CO, and 
points in its commercial zone. (Hear- 
ing site: Denver, CO.) 


Note.—Common control may be involved. 


MC 142559 (Sub-13F), filed April 14, 
1978. Applicant: BROOKS TRANS- 
PORTATION, INC., 3830 Kelley 
Avenue, Cleveland, OH 44114. Repre- 
sentative: John P. McMahon, 100 East 
Broad Street, Columbus, OH 43215, 
614-228-1541. Applicant seeks authori- 
ty as a common carrier, over irregular 
routes, in the transportation of: (1) 
Fans, heaters, heat recyclers, vacuum 
cleaners, household compactors, door 
chimes, range hoods, and range splash 
plates, roof cappings, and parts, acces- 
sories, display materials and erhibi- 
tion booths for such commodities (a) 
from Hartford, WI, to Clearwater and 
Tampa, FL, Atlanta, GA, New Orleans, 
LA, Wilkesboro, NC, Chattanooga and 
Nashville, TN, and Dallas, TX; and (b) 
between Hartford, WI, on the one 
hand, and, on the other, Old Forge, 
PA; (2) Parts and materials used in 
the manufacturer, packaging, sale, and 
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distribution of the commodities de- 
scribed in (1) above, (a) from Jackson- 
ville and Jonesboro, AR; Gainesville, 
GA, Chicago, iL, Fort Wayne, IN, De- 
troit. and Owosso, Mi, Wilkesboro, NC, 
and Columbus and West Lafayette, 
OH, to Hartford, WI; and (b) between 
Hartford, WI, on the one hand, and, 
on the other, Old Forge, PA. (Hearing 
site: Columbus, OH.) 

Nore.—Applicant folds confract carrier 
authority in MC 139264 and other subs, 
therefore dual operations may be invoived. 
Common control may be involved. 


MC 142615 (Sub-1F), filed April 10, 
1978. Applicant: ATTILIO BRUNO, 
dba. NAB. TRANSPORT, 17 
Berwyn Drive, Lake Ronkonkoma, NY 
17779. Representative: Eugene M. 
Malkin, suite 6193, Five World Trade 
Center, New York, NY 10048. Authori- 
ty sought to operate as a contract car- 
rier, by motor vehicle, over irregular 
routes, transporting: Musical instru- 
ment cases, from Syosset, NY, to 
points in CT, NJ, and PA, under a con- 
tinuing° contract, or contracts, with 
D’Andrea Manufacturing Co., Inc., of 
Syosset, NY. (Hearing site:.New York, 
NY, or Washington, DC.) 


MC 144233 (Sub-1F), filed April 14, 
1978. Applicant: RAJEAN, INC., High- 
way 64 East, Russellville, AR 72801. 
Representative: Thomas B, Staley, 
1550 Tower Building, Little Rock, AR 
72201. Authority sought to operate as 
a common carrier over irregular 
routes, transporting: Candy and con- 
fectionary, and canned and preserved 
foodstuffs; from the facilities of the 
Chicago Candy Association at Frank- 
lin Park, IL, to points in OR, WA; CA, 
AZ, NV, UT, CO, NM, and TX. (Hear- 
ing site: Little Rock, AR.) 


MC 144348 (Sub-2P), filed April 10, 
1978. Applicant: JOE ZAMORA, d.b.a. 
ZAMORA TRUCKING CO., Route 3, 
Box 343A, Burley, ID 83318. Repre- 
sentative: Timothy R. Stivers, P.O. 
Box 162, Boise, ID 83701. Authority 
sought to operate as a common carrier 
by motor vehicle, over irregular 
routes, transporting: Sulphur soil, in 
bulk, from the facilities used by For- 
minco, Inc., at or near Beaver, UT, to 
points in ID, NV, and MT. (Hearing 
site: Beaver, UT, or Boise, ID.) 


MC 144574F, filed April 10, 1978. Ap- 
plicant: RUSSELL TRANSFER CoO., 
INC., P.O. Box 829, Washington, GA 
30673. Representative: Frank D. Hall, 
Suite 713, 3384 Peachtree Road NE., 
Atlanta, Ga 30326. Authority sought 
to operate as a Gommon carrier by 
motor vehicle, over irregular routes, 
transporting: (1) Fertilizer and fertiliz- 
er materials, liquid or dry, in bulk, in 
tank vehicles or hopper-type vehicles, 
and dump trucks, or dry in bags; (2) 
anhydrous amonia urea and soda ash, 
in bulk, in tank vehicles, or hopper- 
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type vehicles and dump trucks; (3) 
liquid nitrogen solutton, in bulk, in 
tank vehicles; and (4) phosphatic fer- 
tilizer solutions, in bulk, in tank vehi- 
cles, from Richmond County, GA, to 
points in NC, SC, VA,'WV, TN, and 
KY. (Hearing site: Atlanta, GA.) 
Nore.— holds contract carrier 


Applicant 
authority in MC 61508 and subs thereunder, 
therefore dual operations may be involved. 


MC 144649F, filed April.14, 1978. Ap- 


plicant: AGRICULTURAL SERVICES 
ASSOCIATION, INC., Washington 
Street, Belis, TN 38006. Representa- 
tive: Charles Ephraim, 1250 Connecti- 
cut Avenue NW., Suite 600, Washing- 
ton, DC 20036. Authority sought to op- 
erate as a common carrier, by motor 
vehicle, over irregular routes, trans- 
porting: (1) Carton, boxes, trays, 
fillers, and sheets, from Newnan, GA, 
to Fort Smith, Little Rock, and Bates- 
ville, AR; Bells, Memphis, Nashville, 
Humboldt, and Rossville, TN; Stillwell, 
OK; West Point, MS; Marshall, Carrol- 
ton, Macon, and Milan, MO; Lafayette, 
LA; Duluth, MN; and Dalias, Harlin- 
gen, Dennison, Brownsville, San Anto- 
nio, Houston, and Brenham, TX; (2) 
plastics and plastic products, (A) from 
Newnan, GA, to Union City, TN; (B) 
from Burnsville, MIN; and Jackson and 
North Kingsvilie, OH, to Alamo, TN; 
(C) from Harrisville, WV; Cranston, 
RI; Haverhill, MA; Greensboro, NC; 
Stratford and Fairfield, CT; Farming- 
dale, Melville, Brooklyn, and New 
York, NY; and Fairfied, NJ, to Mem- 
phis, TN; (D) from Greensboro, NC, 
and New York, NY, to Olive Branch, 
MS; (E) from Stratford, CT, to Dallas, 
Mesquite, Bryan, Garland, and Garns- 
ville, TX; Walls and Tupelo, MS; East 
Chattanooga and Cleveland, TN; and 
Fort Smith, AR; and (F) from New 
Castle, DE; Farmingdale, Port Wash- 
ington, and New York, NY; Avenal, 
Burlington, Carlstadt, Kearny, Lodi, 
Newark, North Bergen, and Whip- 
pany, NJ; and Bristol, PA, to Browns- 
ville, TN; and (3) éextiles and textile 
products, (A) from Atlanta, Dublin, 
and Mayfield, GA; Henderson and 
Tarboro, NC; Lawrence, MA; Passaic, 
NJ; and New York, NY, to Greenfield, 
TN; (B) from Bridgeport, CT; New 
York, NY; Allentown, Fort Washing- 
ton, Reading, and West Point, PA; 
Charlotte and Asheville, NC; Westerly, 
RI; York, SC; and Newport, TN, to 
Alamo, TN: and (C) from Benson, 
NC,to Jackson, TN. (Hearing site: 
Memphis, TN: New York, NY; Orlan- 
do, FL.) 


MC 144640 (Sub-1F), fited April 14, 
1978. Applicant: AGRICULTURAL 
SERVICES ASSOCIATION, INC., 
Washington Street, Bells, TN 38006. 
Representative: Charles Ephraim, 
1250 Connecticut Avenue NW., Suite 
600, Washington, DC 20036, 202-833- 
1170. Authority sought to operate as a 


common carrier, by motor vehicte, 
over irregular routes, transporting: (1) 
Commodities dealt in by buiiding ma- 
terial and supply stores, from Atlanta, 
GA; Tiffin, OH; Plainfield, CT; Nor- 
wood, MA; Trenton and Keyport, NJ; 
and West Pawlett, VT, to points in TN; 
(2) machinery, auto: parts and lubri- 
canfs, from Dowagiac, MI; West 
Union, Marion, and Sidney, OH; La- 
Grange and Logansport, IN; Norfolk, 
VA; and Oklahoma City, OK, to points 
in TN; (3) metal powder, from Hoiden, 
MA; Union, Riverton, and Elizabeth, 
NJ; Niagra Fails, NY; and Hammond, 
IN, to Brownsville, TN; (4) granulated 
clay, from Quality; GA, to Bells, 
Dyersbure, Humboldt, Huntington, 
Jackson, Lexington, Livingston, and 
New Johnsonville, TN; (5) imitation 
leather, from New York, NY, to Mem- 
phis, TN. (Hearing site: Memphis, TN; 
New York, NY; Oriando, FL.) 


MC 144640 (Sub-3F), filed April 14, 
1978. Applicant: AGRICULTURAL 
SERVICES ASSOCIATION,  INC., 
Washington Street, Bells, TN 38006. 
Representative: William J.. Augelio, 
120 Main Street, P.O. Box Z, Hunting- 
ton, NY 11743. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans- 
porting: (1) Citrus and fruit concen- 
trates, (A) from Weslaco, TX to Nash- 
ville, TN; Montvale, Martinsburg, 
Richmond, Salem, and Williamsburg, 
VA; Landover, MD; Vineland, Bay- 
onne, and Ege Harbor City, NJ; New 
Haven, CT; Birmingham, AL; Harvard, 
MA; Tamagua, PA; Columbia, SC and 
Washington, DC. (B) from Highland 
City, Bartow, Umatilla, Plymouth, 
Bradenton, Auburndale, . 
Forest city, Winterhaven, Orlando, 
Lake Wales, and Lakeland, FL to Mid- 
field and Huntsville, AL; Jonesboro 


‘and Helena, AK; Columbia and Galila- 


tion, IN; Jackson, Canton, and South- 
haven, MS; Columbia and St. Louis, 
MO; Vineland, NJ; Memphis, Nash- 
ville, Lebanon, Cookeville, Union City, 
Lawrenceburg, Martin, and Humboldt, 
TN and Richmond, VA. (2) Juice 
(canned and bottled), from Highland 
City, Bartow, Umatilla, Plymouth, 
Bradenton, Auburndale, Leesburg, 
Forest City, Winterhaven, Orlando, 
Lake Wales, and Lakeland, FL to Mid- 
field and Huntsville, AL; Jonesboro 
and Helena, AK; Columbia and Galla- 
tion, IN; Jackson, Canton, and Southa- 
ven, MS; Columbia and St. Louis, MO; 
Vineland, NJ; Memphis, Nashville, 
Lebanon, Cookeville, Union City, Law- 
renceburg, Martin, and Humboldt, TN 
and Richmond, VA. (3) Lemon puree, 
from Plymouth, FL to Humboldt, TN. 
(4) Beverages (canned,. bottled) and 

bottles, from Atlanta, GA; Chattanoo- 
ga, and Memphis, TN; Ruston, LA; Ev- 
ansville, IN; Alton, IL; and Montgom- 
ery and Birmingham, AL to Jackson, 
TN. (5) Bottle caps, from Arlington, 
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TX to Jackson, TN. (Hearing site: 
Memphis, TN, New York, NY, Orlan- 
do, FL.) 


MC 144651F, filed April 14, 1978. Ap- 
plicant: ADAMS, INC., 210 North 1lth 
Street, Fargo, ND 58102. Representa- 
tive: Robert J. Gallagher, 1000 Con- 
necticut Avenue NW., Suite 1200, 
Washington, DC 20036. Authority 
sought to operate as a common carri- 
er, by motor vehicle, over irregular 
routes, transporting: Used household 
goods, restricted to the transportation 
of traffic having a prior or subsequent 
movement beyond the points author- 
ized, and further restricted to the per- 
formance of a pick-up and delivery 
service in connection with packing, 
crating, and containerization or un- 
packing, uncrating and decontaineriza- 
tion of such traffic, between all points 
in Cass, Barnes, Stutsman, Dickey, 
Sargent, LaMoure, Richland, Ransom, 
Traill, Steele, Grand Forks, Griggs, 
and Foster Counties, ND, and points 
in Clay, Becker, Wilken, Otter Trail, 
Norman, and Mahnomen_ Countes, 
MN. (Hearing site: Fargo, ND.) 


Note.—Common control may be involved. 
By the Commission. 


H. G. HomMME, Jr., 
Acting Secretary. 
{FR Doc. 78-21410 Filed 8-2-78; 8:45 am] 
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i] 

FEDERAL RESERVE SYSTEM. 

“FEDERAL REGISTER” CITATION 

OF PREVIOUS. ANNOUNCEMENT: 

43 32925, July 28, 1978. 

PREVIOUSLY ANNOUNCED TIME 

AND DATE OF THE.MEETING: 10 

a.m., Wednesday, August 2, 1978. 

CHANGES IN THE MEETING: Addi- 

tion of the following.open item to the 

meeting: 

Proposed delegation of authority to 
insure the expeditious handling of 
Board business when a quorum is 
not available. 


CONTACT PERSON FOR MORE IN- 
FORMATION: 


Mr. Joseph R. Coyne, Assistant to 
the Board, 202-452-3204. 
Dated: August 1, 1978. 


GRIFFITH L. GARWOOD, 
Deputy Secretary of the Board. 


{S-1581 Filed 8-1-78; 2:11 pm] 


\ 


[7035-01] 
2 


INTERSTATE COMMERCE COM- 
MISSION. 


TIME AND DATE: 9:30 a.m., Tuesday, 
August 1, 1978. 


PLACE: Hearing Room “C’’, Interstate 
Commerce Commission Building, 12th 
Street and Constitution Avenue NW., 
Washington, D.C. 


STATUS: Short. notice—Open special 
conference. . 


MATTERS TO BE CONSIDERED: 


Proposed service order directing Louisville 
and Nashville RR. to supply cars to single- 
car coal shippers. 

Proposed service order directing Seaboard 
Coast Line and affiliates to deliver 100 lo- 
comotives to Louisville and Nashville RR. 


CONTACT PERSON FOR MORE IN- 
FORMATION: 


Dougias Baldwin, Director, Office of 
Communications, telephone 202-275- 
7252. 

The Commission’s professional staff 
will be available to brief news media 
representatives on conference issues at 
the conclusion of the meeting. 

{S-1579 Filed 8-1-78; 8:45 am] 





[7590-01] 
3 


NUCLEAR REGULATORY COM- 


MISSION. 


“FEDERAL REGISTER” CITATION 
OF PREVIOUS ANNOUNCEMENT: 


. To be published. 


PREVIOUSLY ANNOUNCED TIME 
AND DATE OF THE MEETING: 
Week of July 31, 1978. 


CHANGES IN THE MEETING: The 
following budget meetings scheduled 
for this week are canceled: 


Monday, July 31, 2 p.m. (postponed to 
August 3). 

Tuesday, August 1, 10:30 a.m. and 2 p.m: 

Wednesday, August 2, 2-p.m. (postpened.to 
August 3). 


The schedule of Commission meet- 
_— for Thursday, August 3 is as fol- 
ows: 


Taorspay, Auctst 3—COMMISSIONSRS’ 
CONFERENCE Room 


9:30 a.m.—lL. Briefing on status of Systemat- 
ic Evaluation Program (time changed, ap- 
proximately 1 hour, public meeting). 2. 
Budget markup/reclama (approximately 
1% hours, closed, exemption 9). 

2 p.m.—l. Final budget markup (approxi- 
mately 3 hours, closed, exemption 9). 


CONTACT PERSON FOR MORE IN- 
FORMATION: 

Walter Magee, 202-634-1410. 

Dated: July 31, 1978. 


WALTER MAGEE, 
Office of the Secretary. 


(S-1580 Fited 6-1-78; 12:28 pm! 
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